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Arrangement  of  the  Senate, 


PRESIDENT. 

LEFT. 

1. 

2. 

George  Blake, 
Charles  Marston, 

3. 

4. 

Ephraim  Hastings, 
Charles  Kimball, 

5. 

William  Hancock, 

6. 
7. 

Joseph  Meigs, 
Reuben  Boies,  Jr., 

8. 

Samuel  Lane, 

9. 

Samuel  B.  Walcott, 

10. 

William  Clark,  Jr., 

11. 
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Stephen  B.  Brown, 
James  G.  Carter, 
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Samuel  G.  Goodrich, 

14. 
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Jared  Whitman, 
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James  Allen, 

17. 
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Josiah  Little, 
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Of  the  Duties  and  Powers  of  President,     5 

VI. 

When  any  member  shall  require  a  question  to  be 
determined  by  yeas  and  nays,  the  President  shall 
take  the  sense  of  the  board  in  that  manner,  provided 
one  fourth  part  of  the  members  present  are  in  favor 
of  it. 

VII. 

When  a  question  is  under  debate,  the  President 
shall  receive  no  motion  but  to  adjourn,  to  lay  on  the 
table,  for  the  previous  question,  to  postpone  to  a  day 
certain,  to  commit,  to  amend,  or  to  postpone  indefi- 
nitely, which  several  motions  shall  have  precedence 
in  the  order  in  which  they  stand  arranged ;  and  a 
motion  to  adjourn  shall  be  decided  without  debate. 

VIII. 

When  two  or  more  members  happen  to  rise  at 
once,  the  President  shall  name  the  member  who  is 
to  speak  first. 

IX, 

The  President  shall  have  the  right  to  name  a 
member  to  perform  the  duties  of  the  chair,  but  such 
substitution  shall  not  extend  beyond  an  adjourn- 
ment 

X. 

In  case  the  President  shall  be  absent  at  the  hour 
to  which  the  Senate  was  adjourned,  the  senior  mem- 
ber present  shall  call  the  board  to  order,  and  shall 
preside  until  a  President  pro  tempore  be  elected. 

XI. 

Every  member,  when  he  speaks,  shall  stand  in  his 
place,  and  address  the  President,  and  when  he  has 
done  speaking,  shall  sit  down. 
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Dmiies,  Sfc.  of  Members.  7 

xvra. 

A  question  containing  two  or  more  propositions 
capable  of  division,  shall  be  divided  whenever  de- 
sired by  any  member. 

XIX. 

The  unfinished  business  in  which  the  Senate  was 
engaged  at  the  time  of  the  last  adjournment,  shall 
have  the  preference  in  the  orders  of  the  day. 

XX. 

No  member  shall  absent  himself  from  the  Senate 
without  leave,  unless  there  be  a  quonmi  left  present 
at  the  Board. 

XXI. 

No  member  shall  act  as  counsel  for  any  party  bo* 
fore  any  committee  of  the  Legislature. 

xxn. 

No  rule  or  order  shall  be  dispensed  with,  unless 
two  thirds  of  the  members  present  shall  consent 
thereto. 

xxin. 

Whenever  a  question  shall  be  taken  by  yeas  and 
nays,  the  Clerk  shall  call  the  name  of  every  mem- 
ber, and  all  who  shall  not  hare  been  excused  shall 
vote  thereon. 

XXIV. 

The  books  belonging  to  the  Senate  Chamber, 
shall  be  in  the  care  of  the  Clerk  who  shall  keep  an 
accurate  list  thereof;  and  no  book  shall  be  taken 
from  the  Senate  Chamber  by  any  person  without 
giving  notice  thereof  to  the  Clerk,  who  shall  enter 
m  a  book  to  be  kept  by  him,  the  name  of  the  book, 
and  the  name  of  the  person  taking  the  same. 
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Of  Committus,  9 

question  shall  be  taken  thereon  without  any  further 
reading,  unless,  on  motion  of  any  member,  a  major- 
ity of  the  Senate  shall  be  in  favor  of  reading  the 
same  as  engrossed. 

XXX. 
No  engrossed  bill  shall  be  amended. 

XXXI. 

A  measure  once  rejected  shall  not  be  revived  by 
the  Senate,  during  the  same  session,  except  by  re- 
consideration. 

xxxn. 

The  following  Standing  Committees  shall  be 
appointed  at  the  commencement  of  the  first  session^ 
to  wit : — 

A  Committee  on  the  Judiciary ; 
A  Committee  on  Matters  in  Probate  and  Chan- 
cery; 
A  Committee  on  Education ; 
A  Committee  on  Agriculture ; 
And  each  of  these  Committees  shall  consist  of 

Three  Members. 
A  Committee  on  Bills  in  the  third  reading ; 
A'  Committee  on  Engrossed  Bills  ; 
And  each  of  these  Committees  shall  consist  of 
Six  Members. 

xxxin. 

In  all  elections  by  ballot  of  Committees  of  the 
Senate,  the  person  having  the  highest  number  of 
votes  shall  act  as  churman. 

XXXIV. 

AH  Committees  may  report  by  bill,  resolve,   or 
otherwise ;  and  such  report  shall  be  made  the  order 
of  the  day  next  succeeding  that  on  which  it  shall 
have  been  made. 
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JOINT  RULES  AND  ORDERS 

OF  THB  TIRTO  HOVSBS. 

I. 

The  following  Joint  Standing  Committees  shall 
be  appointed  at  the  commencement  of  the  January 
session,  viz  : — 

A  Committee  on  Accounts ; 

A  Committee  on  Roads  and  Bridges ; 

A  Committee  on  Railways  and  Canals ; 

A  Committee  on  Towns  ; 

A  Committee  on  Claims ; 

A  Committee  on  the  Militia ; 

A  Committee  on  Parishes  and  other  Religious  So- 
cieties ; 

A  Committee  on  the  Fisheries ; 

A  Committee  on  Banks  and  Banking ; 

A  Committee  on  Mercantile  Affairs  &  Insurance; 

A  Committee  on  Public  Lands ; 

A  Committee  on  Manufactures ; 

A  Committee  on  the  Library ; 

A  Committee  on  Prisons ;  and 

A  Committee  on  Public  Charitable  Institutions ; 
And  each  of  said  Committees  shall  consist  of  two 
on  the  part  of  the  Senate,  and  three  on  the  part  of 
the  House,  except  the  Committee  on  the  Library, 
which,  by  law,  is  to  consist  of  three  on  the  part  of 
each  House,  and  no  Member  of  any  Committee 
shall  receive  compensation  for  personal  services  on 
such  Committee,  during  the  Session  of  the  Legis- 
lature. 

IL 

The  Joint  Committees  of  the  two  Houses  may 
report  by  bill,  resolve,  or  otherwise,  to  either  House, 
at  their  discretion ;  and  all  bills  and  resolves  report- 
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CHARLES  HUDSON, 
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DAVID  A,  SIMMONS, 
JOSEPH  GRINNELL, 
RUFUS  HOSMER, 


of  Lanesborough. 

of  Salem, 

of  Bodon, 

of  I  Vest  minster, 

of  Kdgartown. 
of  Northampton, 
of  RiTxbury. 
of  New  Bedford, 
of  Stow, 


JOHN   P.  BIGELOW, 

Secretary  oftlie  Commonwealth. 

DAVID  WILDER, 

Treasurer  i^  Receiver  General  of  the  CotnmonwcaUL 
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SEN. 
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PRESir 


SUFFOLK  D 

George  Blake, 
Josiah  QuiDcy,  Jr., 
Nathan  Gurnej, 
Samuel  T.  Armstrong, 
George  Morey, 
Charles  Leighton, 

ESSEX  DI^ 

Charles  Kimball, 
Isaiah  Breed, 
Daniel  P.  King, 
Samuel  Lane, 
Josiah  Little, 
Jeremiah  Spofibrd, 
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WORCESTER  DISTRICT. 

Linns  Child,  of  Sautkhridgt. 

William  Hancock,  rf  Dudley. 

James  G.  Carter,  of  Lancaster^ 

Thomas  Kinnicatt,  of  Worcester, 

Artemas  Lee,  of  Tefi^kton. 

James  Allen,  of  Oakham. 

HAMPSHIRE  DISTRICT. 
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SERMON. 


AcU  T.  99. 
WE   OUGBT    XO    OBEY   GOD   RATHER  TAAN   MAN. 

Ma.n  was  made  for  something  higher  and  better, 
than  either   to   make,  or  to  obey,  merely  human 
laws.    He  is  the  creature  of  God,  is  subject  to  his 
laws,  and  can  find  his  perfection,  and  consequent 
happiness,  only  in  obeying  those  laws.     As   his 
moral  perfection,  the  life  of  his  life,  is  involved  in 
this  obedience,  it  is  impossible  that   any  power 
should  lay  him  under  obligation  to  disobey.     The 
known  will  of  God,  if  not  the  foundation  of  right, 
is  its  paramount  rule,   and  it  is  because  human 
governments  are  ordained  by  him,  that  we  owe 
them  obedience.     We  are  bound  to  them,  not  by 
compact,  but   only  as  God's  institutions  for   the 
good  of  the  race.     This  is  what  the  Bible,  though 
sometimes  referred  to  as  supporting  arbitrary  pow- 
er, really  teaches.     It  does  not  support  arbitrary 
power.     Rightly  understood,  it  is  a  perfect  rule  of 
duty,  and  as  in  every  thing  else,  so  in  the  relations 
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of  subjects  and  rulers.  It  lays  down  the  true 
principles,  it  gives  us  the  guiding  light.  When 
the  general  question  is  whether  human  govern- 
ments are  to  be  obeyed,  the  answer  is,  "  He  that 
resisteth  the  power,  resisteth  the  ordinance  of 
God/*  "  The  powers  that  be  are  ordained  of 
God/'  But  when  these  powers  overstep  their 
appointed  limits,  and  would  lord  it  over  the  con- 
science, and  come  between  man  and  his  maker, 
then  do  we  hear  it  uttered  in  the  very  face  of 
power,  and  by  the  voice  of  inspiration,  no  less 
than  of  indignant  humanity,  **  We  ought  to  obey 
God  rather  than  men/' 

It  has  been  in  connexion  with  the  maintenance 
of  this  principle,  first  proclaimed  by  an  Apostle 
of  Christ  eighteen  hundred  years  ago,  that  all 
the  civil  liberty  now  in  the  world  has  sprung  up. 
It  is  to  the  fearless  assertion  of  this  principle  by 
our  forefathers,  that  we  owe  it  that  the  represen- 
tatives of  a  free  people  are  assembled  here  this 
day  to  worship  God  according  to  the  dictates  of 
their  own  consciences,  to  seek  to  Him  for  wisdom 
in  their  deliberations,  and  to  acknowledge  the 
subordination  of  all  human  governments  to  that 
which  is  divine. 

Permit  me  then,  as  appropriate  to  the  present 
occasion,  to  call  the  attention  of  this  audience. 
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1st.  To  the  grounds  on  which  all  men  are  bound 
to  adhere  to  tlie  principle  stated  in  the  text ;  and 

2d.  To  tlie  consequences  of  such  adherence, 
on  the  part,  both  of  subjects,  and  of  rulers. 

I  observe,  then,  that  we  ought  to  obey  Qod 
rather  than  men,  because  human  governments  are 
comparatively  so  limited  and  negative  in  their 
bearing  upon  the  great  purposes,  first,  of  individ- 
ual, and  second,  of  social  existence. 

The  purposes  for  which  man  was  made,  must 
evidently  involve  in  their  accomplishment,  both 
his  duty  and  his  happiness ;  and  nothing  can  be 
his  duty  which  would  contravene  those  purposes. 
Among  them,  as  already  intimated,  the  highest 
is  the  moral  perfection  of  the  individual ;  for  as 
it  is  by  his  moral  nature  that  man  is  distmguished 
from  the  inferior  animals,  so  it  is  only  in  the  per- 
fection  of  that  nature,  that  his  perfection,  as  man, 
can  consist.  As  absolute  perfection  can  belong 
only  to  God,  that  of  man  must  be  relative,  that  is, 
it  must  consist  in  the  proper  adjustment  of  rela- 
tions, and  especially  in  the  relation  of  his  volun- 
tary actions  to  the  end  for  which  God  designed 
him.  This  is  our  idea  of  perfection,  when  we 
affim  it  of  the  works  of  man.  It  involves,  mamly, 
such  a  relation  of  parts  as  is  necessary  to  the 
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perfect  accomplishment  of  the  end  m  view.  A 
watch  is  perfect  when  it  is  so  constructed  that  its 
motions  exactly  correspond  in  their  little  revolu- 
tions with  those  of  the  sun  in  the  heavens  ;  and 
man  is  perfect  when  his  will  corresponds  in  its 
little  circle  of  movement  with  the  will  of  God  in 
heaven.  This  correspondence,  however,  is  not  to 
be  produced  by  the  laws  of  an  unconscious  me- 
chanism, but  by  a  voluntary,  a  cheerful,  a  filial 
co-operation.  It  is  this  power  of  controlling  his 
faculties  with  reference  to  an  ultimate  end,  of  ac- 
cepting or  rejecting  the  piurpose  of  his  being, 
as  indicated  by  God  in  the  very  structure  of  his 
powers,  and  proclaimed  in  his  word,  that  contra- 
distinguishes man  from  every  inferior  being,  and 
gives  scope  for  what  is  properly  termed,  character. 
Inferior  beings  have  qualities  by  which  they  are 
distinguished,  they  have  characteristics,  but  not 
character  J  which  always  involves  a  moral  element. 
A  brute  does  not  govern  its  own  instincts,  it  is 
governed  by  them.  A  tree  is  the  product  of  an 
agency  which  is  put  forth  through  it,  but  of  which 
it  is  not  conscious,  and  which  it  does  not  control. 
But  God  gives  man  to  himself,  and  then  sets  before 
him,  in  the  tendency  of  every  thing  that  has  un- 
conscious life  towards  its  own  perfection,  the  great 
moral  lesson  that  nature  was  intended  to  teach. 
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He  then  causes    every  blade  of  grass,  and  every 
tree,  to  become    a  preacher  and  a  model,  calling 
upon  him  to  put  forth  his  faculties,  not  without  law, 
but  to  accept    tlie  law  of  his  being,  and  to  work 
out  a  character  and  a  happiness  in  conformity  with 
that.    It  is,  as    I   have  said,  the  power  which  man 
has  to  accept   or    reject  this  law  of  his  being,  the 
great  law   of  love,  that  renders  him  capable  of 
character,    and    it   is  evidently  as  a  theatre,  on 
which  this    may  be  manifested,  that  the  present 
scene  of  things  is  sustained.     Not  with  more  cer- 
tainty do  the  processes  of  vegetation  point  to  the 
blossoms   and  the  fruit    as  the  results  to  which 
they  conspire,  than  does  every  thing  in  the  nature 
and  condition  of  man  indicate  the  formation  of  a 
specific,  voluntary,  moral  character,  as  the  purpose 
for  which  God  placed  him  here.     But  this  purpose 
is  not  recognized  at  all  by  human  governments, 
and  we  have  only  to  observe  the  limited  and  nega- 
tive agency  which  they  incidentally  bring  to  bear 
upon  it,  to  see  how  insignificant   must  be   their 
claims  when  they  would  come  into  conflict  with 
those  of  the  government  of  God. 

I  observe  then,  first,  that  human  governments 

regard  man  solely  as  the  member  of  a  community ; 

whereas  it   is  chiefly  as  an  individual,   that    the 

government  of  God  regards  him.     Isolate  a  man 
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from  society,  take  him  beyond  the  reach  of  human 
government,  and  his  faculties  are  not  changed. 
He  is  still  the  creature  of  God,  a  dweller  in  his 
universe,  retaining  every  thing  he  ever  possessed 
that  was  noble  in  reason,  or  grand  in  destiny,  and 
in  his  solitude,  where  yet  he  would  not  be  alone, 
the  government  of  God  would  follow  him,  and 
would  require  of  him  such  manifestations  of  goodr 
ness  as  he  might  there  exercise  —  the  adoration 
of  his  Creator,  resignation  to  his  will,  and  a  tem- 
perate and  prudent  use  of  the  blessings  within  his 
power.  Indeed,  so  far  as  responsibility  is  con- 
cerned, the  divine  government  considers  man, 
whether  in  solitude  or  in  a  crowd,  solely  as  an 
individual,  and  produces  an  isolation  of  each  as 
complete  as  if  he  were  the  only  person  in  the 
universe.  God  knows  nothing  of  divided  respon- 
sibility, and  whether  acting  alone,  or  as  a  member 
of  a  corporation  or  of  a  legislature,  every  man  is 
responsible  to  him  for  just  what  he  does  as  a  moral 
being,  and  for  nothing  more.  The  responsibility 
of  each  is  kept  disentangled  from  that  of  all  others, 
and  lies  as  well  defined  in  the  eye  of  God,  as  if 
that  eye  \vere  fixed  upon  him  alone.  The  king- 
dom of  God  is  within  man,  and  there  it  is,  in  the 
secret  soul  of  each,  that  the  contest  between  light 
and  darkness,  between  God  and  Satan  is  going  on, 
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md  in  the   struggle,  in  the  victory  or  the  defeat^ 
be  who  walks    tlie    city  is  as  much   alone  as  the 
hermit  *m  bis  cell.      It  is  over  the  thoughts  of  man, 
his  affections,    bis   passions,  his  purposes,  which 
mock  at  buman    control,  that   the  government  of 
God  claims    dominion ;    it   is   with   reference    to 
these,  and  not  to  the  artificial  index  of  appearan* 
ces  which  we  set  to  catch  the  eye  of  the  world, 
that  the  register  of  Heaven  is  kept.     On  the  other 
hand,  how  very  few  of  the  moral  actions  of  man  can 
human  government  reach,  how  imperfectly  can  it 
reach  even  these  !     It  is  only  of  overt  acts,  those 
which  it    can  define,  and  which  can  be   proved 
before  a  human  tribunal,  that  it  can  take  cogni- 
zance ;  and  its  treatment  even  of  these  can  never 
be  adjusted  to  the  varying  shades  of  guilt.     It  has 
no  eye  to  reach  the  springs  of  action.     It  may  see 
the  movements  of  the  machinery  above,  perplexed, 
and  apparently  contradictory  ;  but  it  cannot  un- 
cover the  great  wheel,  and  look  in  upon  the  simple 
principle   which  makes   character,   and   sets  the 
whole  in  motion. 

But  I  observe  again,  that  human  governments 
are  not  only  thus  limited,  but  are  also  chiefly 
negative  in  their  influence  upon  the  formation  of 
individual  character.  There  is,  indeed,  a  positive 
and  widely   pervading  moral  influence  connected 
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with  the  character,  and  station,  and  acts,  of  those 
who  are  in  authority.  This  cannot  be  too  prom- 
inently stated,  the  responsibility  connected  with 
it  cannot  be  too  carefully  regarded  ;  still  this 
influence  is  entirely  incidental,  and  is  the  same  in 
kind  with  that  exerted  by  any  distinguished  pri- 
vate individual.  Human  governments  have  also 
positive  power  to  furnish  facilities^  as  distinguished 
from  inducements.  They  can  authorise  and  guard 
the  issue  of  paper  money,  to  give  facilities  to  men 
of  business  ;  they  can  lay  down  rail- roads,  thus 
opening  facilities  to  the  spirit  of  enterprise,  and 
calling  out  the  neglected  resources  of  the  State ; 
they  can  too,  and  our  fathers  did  it,  construct  and 
keep  in  repair  the  rail-roads  of  the  mind,  thus 
giving  facilities  to  the  poorest  boy  in  the  glens  of 
the  mountains  to  come  out  and  be  an  honor  to 
his  co:untry.  Still,  human  government  is  chiefly  a 
system  of  restraint  for  the.  purpose  of  protection. 
Its  object  is  to  give  equal  protection  to  all  in  using 
their  faculties  as  they  please,  provided  they  do 
not  interfere  with  the  rights  of  others.  It  does 
not  propose  to  furnish  inducements,  but  to  enable 
men  to  live  quiet  and  peaceable  lives,  while  they 
act  in  view  of  the  great  inducements  furnished  by 
the  government  of  God. 

In  saying  this,  I  do  not  undervalue  the  benefits 
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conferred  "by  buman  goyernments,  bat  only  assign 
them  tlieir  true    place.    The  office"  performed  by 
them  is  indispensable.    They  are  the  enclosure  of 
the  field,  ^wltliout  which  certainly  nothing  could 
come  to  maturity  ;  but  they  are  not  the  soil  and 
the  Tavn,  and  the  sunshine,  which  cause  vegetation 
to  spring  up.      These  are  furnished  by  the  govern- 
ment of  Grod,  which  is  not  only  a  system  of  re- 
straint and  protection,  but  also,  and  chiefly,  of  in- 
ducements to   excellence.      Into   the  ear   of  the 
humblest  of  its  subjects  it  whispers,  as  it  points 
upward,     "  Glory,"     **  Honor,''    ''  Immortality,'' 
^^  Eternal  Life."     It  is  parental  in  its  character, 
makes  us  members  of  a  family,  giv^s  us  objects  of 
affection,  and  by  its  perfect  standard  of  moral  ex* 
cellence,  and  the  character  of  God  which  it  sets 
before  us,  it  purifies  and  elevates  the  mind.     With- 
out a  God  to  whom  he  is  related  and  accountable, 
man  has  neither  dignity  nor  hope.     Without  God, 
the  universe  has  no  cause,  its  contrivances  indi- 
cate no  intelligence,  its  providence  no  goodness, 
its  related  parts  and  processes  no  unity,  its  events 
no  convergence  to  one  grand  result,  and  the  glori- 
ous spectacle  presented  in  the  earth  and  the  heav- 
ens, instead  of  calling  forth  admiration  and  songs, 
is  an  enigma  perplexing  to  the  intellect,  and  tor- 
taring  to  the  heart.    Seen  in  its  connexion  with 
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God,  the  universe  of  matter  is  as  the  evening 
cloud  that  lies  in  the  sunlight,  radiant,  and  skirted 
with  glory  ;  without  him  it  is  the  same  cloud  cold 
and  dark  when  that  sunlight  is  gone.  Without 
God,  man  is  an  orphan  ;  he  has  no  protector  here, 
and  no  Father's  house  in  which  he  may  hope  for  a 
mansion  hereafter.  His  life  is  at  his  own  disposal, 
and  has  no  value  except  in  relation  to  his  personal 
and  present  enjoyment. 

On  the  other  band,  as  the  idea  of  God  is  re- 
ceived, and  his  relations  to  the  universe  are  inti- 
mately felt,  unity  and  harmony  are  introduced  into 
our  conceptions  of  that  which  is  without,  and  ac- 
quiescence and  hope  reign  within.  Nature,  as 
more  significant,  becomes  more  a  companion.  Her 
quiet  teachings  and  mute  prophecies,  her  indexes 
pointing  to  the  spirit  land,  instead  of  being  felt  as 
a  mockery,  are  in  accordance  with  the  best  hopes, 
and  the  revealed  destiny  of  man.  Life,  too,  as- 
sumes a  new  aspect.  A  common  destiny  is  set 
before  all,  and  the  consciousness  of  it  runs  as  a 
thread  of  sympathy  through  the  race.  The  poor 
man  is  elevated  when  he  sees  that  the  principle  of 
duty  may  be  tried  and  strengthened  in  his  humble 
sphere,  as  well  as  in  those  that  are  higher,  and  his 
labor  becomes  a  cheerful  service  done  with  good 
will  from  the  heart.     Every  duty  to  man  becomes 


Digitized  by  VjOOQIC 


15 


doubly  sacred  as  due  also  to  God,  and  the  hum* 
West  life,  pursued   from  a  conscientious  regard  to 
\iis  will,  IS   invested  with  an  unspeakable  dignity. 
It  \s  indeed,  I    may  remark,  this  view  of  life  that 
famishes  the  only  possible  ground  of  equality.  Men 
are  u^n  aa  equality  only  as  they  are  equally  upon 
trial  in  the  sight  of  God,  and  nothing  will  ever  re- 
concile them  to  the  unavoidable  inequalities  of  the 
present  state,  hut  the  consciousness  that  their  cir- 
cumstances were  allotted  to  them  by  Him  who  best 
knew  what    trials   they  would  need,   and  whose 
equal  eye  regards  solely  the  degree  in  which  their 
moral   nature  is   improved  by  the   trial.     When 
this  is  felt,  there  is,  under  all  circumstances,  a 
basis  for  dignity  without  pride,  for  activity  without 
restlessness,  for  diversity  of  condition  without  dis- 
cord. 

And  not  only  the  aspect  of  life  in  the  relations 
of  men  to  each  other,  but  its  end  also  is  changed. 
The  moral  nature  assumes  its  true  position,  and, 
acting  in  the  presence  of  a  perfect  law  as  its  stand- 
ard, and  of  a  perfect  gospel  as  its  ground  of  hope, 
the  idea  of  true  liberty  dawns  upon  the  mind. 
This  consists  in  the  coincidence  of  the  affections 
and  inclinations  with  correct  principle.  It  is  only 
when  the  internal  constitution  of  a  reasonable  be- 
ing is  in  harmony  with  the  law  under  which  he 
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acts,  that  he  is  conscious  of  no  restraint,  and  knows 
what  true  freedom  is.  The  chief  value  of  what  is 
commonly  called  liberty,  consists  in  the  opportunity 
it  gives  to  use  our  faculties  without  molestation  for 
the  attainment  of  this.  This  is  that  glorious  lib- 
erty of  the  sons  of  God,  of  which  the  Scriptures 
speak.  It  is  not  a  mere  freedom  from  restraint 
which  may  be  abused  for  the  purposes  of  wrong-do- 
ing ;  and  become  a  curse,  merely  making  the  dif- 
ference between  a  brute  enclosed  and  a  brute  at 
large  ;  but  it  is,  in  its  commencement,  the  resolute 
adoption  of  the  law  of  conscience  and  of  God  as  the 
rule  of  life  ;  in  its  progress,  a  successful  struggle 
with  whatever  opposes  this  law  ;  in  its  comple- 
tion, the  harmonious  and  joyful  action  of  every 
power  in  its  fulfilment.  This  is  the  only  liberty 
known  under  the  government  of  God.  He  who 
knows  it  not  is  the  slave  of  sin.  He  who  strug- 
gles not  for  it,  is  in  a  contented  bondage  of  which 
physical  slavery  is  but  a  feeble  type.  The  per- 
fection of  this  liberty  is  only  another  name  for 
moral  perfection,  which,  as  I  have  said,  is  the  great 
end  of  the  individual ;  and  as  the  direct  motives 
and  means  for  the  attainment  of  this  are  furnished 
only  by  the  government  of  God,  it  is  evident  that 
**  We  ought  to  obey  God  rather  than  men." 
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Ifavmg  thus  spoken  of  the  effect  of  human  gov- 
ernment  upon  man  in  his  individual  character,  I 
BOW  proceed  to    inquire,  whether  it  is  equally  lim- 
ited and  negative  in  its  bearing  upon  him  in  his 
social  condition. 

And  here   I    remark,  that  it  is  only  incidentally 
that  human    government  is  necessary  to  man  as  a 
social  being   at  all.     Society   was  before  govern- 
ment, and  if  man  had  retained  his  original  state,  it 
might,  perhaps,  have  existed  without  it  till  the 
end  of  time.     Man  is  constituted  by  his  Creator  a 
social  being ;    he  has  faculties  to  the  expansion 
and  perfection  of  which  society  is  requisite,  but 
he  has  no  faculties  the  necessities  of  which  consti- 
tute him  a  political  being.     There  must  be  politi- 
cians, just  as  there  must  be  farmers,  and  mer- 
chants, and  physicians,  that  they  and  others  may 
enjoy  social  life  ;  but  social  life  is  corrupted  when 
politics  enter  largely  into  it.     It  is  not  sufficiently 
noticed,  that  it  is  through  social  institutions  and 
habits  far  more  than  through  political  forms,  that 
the  happiness  or  misery  of  man  is  produced.     It 
was  not  from  the  oppressions  of  the  government, 
but  from  a  corrupted  social  state,  that  the  prophet 
of  old  wished  to  flee  into  the  wilderness.     It  was 
because  his  people  were  all  adulterers,  an  assem- 
bly of  treacherous  men,  because   every  brother 
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would  supplant,  and  every  neighbor  would  walk 
with  slanders.  Such  a  state  of  things  may  exist 
under  any  form  of  political  organization.  It  may 
exist  under  ours.  Men  may  be  loud  in  their  praise 
of  republican  forms,  and  yet  be  false,  and  unkind, 
and  litigious ;  they  may  be  indolent,  and  profane, 
and  sabbath  breakers,  and  gamblers,  and  licen- 
tious, and  intemperate.  Yes,  and  there  may  be 
neighborhoods  of  such  men,  and  the  place  where 
they  assemble  nightly,  hard  by  a  banner  that  creaks 
in  the  wind,  may  be  the  liveliest  image  of  hell 
that  this  earth  can  present.  I  certainly  know,  and 
my  hearers  are  fortunate  if  they  do  not  know, 
neighborhoods  in  this  land  of  liberty  and  equality, 
where  the  only  use  made  of  liberty  is  to  render 
families  and  society  wretched,  and  where  the  only 
equality,  is  an  equality  in  vice  and  social  degrada- 
tion, which  no  man  is  permitted  even  to  attempt 
to  rise  above  without  constant  annoyance.  Bet- 
ter, far  better,  is  family  affection,  and  kind  neigh- 
borhood under  a  regal,  or  even  a  despotic  govern- 
ment, than  such  liberty  as  this. 

Government  then  is  not  an  end,  but  a  means. 
Society  is  the  end,  and  government  should  be  the 
agent  of  society,  to  benefit  man  in  his  social  con- 
dition. The  extent  to  which  it  can  do  this  will 
depend  on  its  form,  and  the  power  with  which  it 
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is  entrusted*       .A.1>solute  power,  which  should  be 
used  for  this  purpose,  is  generally  abused.     Con- 
sidering itself    as    having   interests   distinct  from 
those  of  the    people,  it  too  often  seeks  to  keep 
them  in  a  state  of  degradation,  and  to  appropriate 
to  itself  the  largest  possible  share  of  those  bless- 
ings which  ought    to  be  equally  diffused.     **  Get 
out  of  my  sunlight,"  said  Diogenes  to  Alexander 
the  Great :    **  Get  out  of  my  sunlight'' —  cease  to 
obstruct  the  free  circulation  of  blessings  intended 
for  all,  might  the  people  say  under  any  arbitrary 
form  of  government  ever  yet  administered.     Still, 
such  a  government,  when  under  the  direction  of 
wisdom  and  benevolence,  has  power   to  produce 
great  social  and  moral  revolutions  for  the  good  of 
mankind.     Such  a  revolution  was  commenced  by 
Peter  the  Great,  and  his  measures,  though  neces- 
sary, were  such  as  none  but  an  absolute  monarch 
could  have  adopted.     Aside  from  Christianity,  the 
judicious  exercise  of  such  a  power  is  the  only  hope 
of  a  people  debased  beyond  a  certain  point.     The 
£ing  of  Prussia  can  maintain  a  better  and  more 
efficient  system  of  schools,  than  any  republican 
government.     He  can  provide  qualified  teachers, 
and  can  compel  the  children  to  attend. 

But  when,  as  in  this  country,  government  is  the 
direct  agent  of  society,  when  it  is  so  far  controlled 
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by  the  people  as  to  secure  the  majority  at  least 
from  oppression,  being  merely  an  expression  of 
the  will  of  that  majority,  it  can  have  no  power  to 
produce  moral  and  social  reformations.  Laws  do 
not  execute  themselves,  and  in  such  a  state  of 
things  they  cannot  be  effectually  executed  if  the 
violation  of  them  is  upheld  by  public  sentiment. 
In  such  a  case,  when  vices  begin  to  creep  in,  and 
the  tendency  of  things  is  downwards,  we  must 
have  a  force  different  from  that  of  the  govern- 
ment ;  we  must  have  moral  power.  Here  reli- 
gion comes  in,  and  must  come  in,  or  ^^  the  begin- 
ning of  the  end'*  has  come.  The  intellect  must 
be  enlightened,  and  the  conscience  quickened,  and 
moral  life  infused  into  the  mass ;  the  good  and  the 
evil  must  commingle  in  free  conflict,  and  public 
sentiment  must  be  changed.  When  this  is  done, 
when  patriotism,  and  philanthropy,  and  religion, 
have  caused  an  ebb-tide  in  the  flood  of  evil  that 
was  coming  up  over  the  land,  then  government 
may  come  in,  not  to  carry  forward  a  moral  reform- 
ation by  force,  but  to  erect  a  barrier  against  the 
return  of  that  tide.  It  can  secure  what  these 
agents  have  gained.  It  can  put  a  shield  into  the 
hands  of  society,  with  which  it  can,  if  it  pleases, 
protect  itself  against  that  selfishness  and  malignity 
which  always  lurk  in  its  borders,  and  which  moral 
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inftttcnce  cairnot   reach.    If,  for  example,  polyg- 
amj  were  established  among  us  as  it  is  among  the 
Turks,  a  goTemment  like  ours  could  do  nothing 
for  its  removaL     But  religion  could   awaken  a 
sease  of  obligation,  and  statistics  could  point  out 
the  number  of  poor  women  and  uneducated  chil- 
dren thrown  by  it  for  support  mainly  upon  those 
who  had  pledged  themselves  to  be  the  husband  of 
one  wife,  and   chrbtian  and  philanthropic  effort 
might  show  that  it  was  injurious  to  individuals,  and 
families,  and  the  state ;  and  then  a  law  might  be 
passed,  as  there  has  been,  to  defend  society  against 
this  evil. 

This  inefficacy  of  our  government  to  produce 
moral  and  social  reformations  should  be  well 
understood,  because  it  throws  the  fearful  responsi- 
bility of  maintaining  our  institutions  directly  upon 
the  people,  where  it  must  rest.  A  government 
originating  in  society,  can  have  but  slight  ground 
to  stand  on  in  resisting  its  downward  tendency. 
That  there  is  in  society  such  a  tendency,  all  his- 
tory shows.  As  nations  have  become  older,  they 
have  invariably  become  more  corrupt.  They  have 
never  reached  that  point  in  general  morality  at 
which  men  cease  to  corrupt  each  other  by  associ- 
ating together.  Such  a  tendency,  not  counter- 
acted, must  be  &tal  to  republican  governments^ 
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for  republican  government  is  self-government, 
and  as  the  internal  law  becomes  feeble,  external 
force  must  be  increased  ;  and  accordingly  we  find 
that  every  people  hitherto,  have  either  been  under 
regal  power  firom  the  beginning,  or  have,  in  time, 
reached  a  point  in  corruption,  when  that  power 
became  necessary.  Republican  government  then, 
is  not  so  much  the  cause  of  a  good  social  state,  as 
its  sign.  It  can  never  be  borne  up,  with  its  stars 
and  stripes  floating,  upon  the  surface  of  a  society 
that  is  not  strongly  impregnated  with  virtue.  ' 
Take  this  away,  and  it  goes  down  by  its  own 
weight,  and  the  beast  of  tyranny,  with  its  seven 
heads  and  ten  horns,  comes  up  out  of  the  troubled 
waters.  Here  is  the  turning  point  with  us.  All 
depends  upon  the  influences  that  go  to  form  the 
character  of  our  people.  Those  who  control  these 
influences  will  really  govern  the  country.  To  this 
point  we  turn  our  eyes  anxiously.  At  this  point 
we  look  to  legislators  to  stand  in  their  lot,  and  do 
what  is  appropriate  to  their  station.  At  this  point 
we  look  especially  to  fathers  and  mothers,  the 
guardians  of  domestic  virtue. — Those  waters  will 
be  sweet  that  are  fed  by  sweet  springs.  We  look 
to  christian  ministers,  to  enlightened  teachers,  to 
patriotic  authors  and  editors,  to  every  good  citizen. 
If   there   ever  was  a  country  in  which  all  these 
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were  called  upon  to  do  their  utmost,  this  is  that 
country ;     if    tliere  ever  was  a  government  that 
was  called  upon    to  second  in  every  proper  way 
the  efforts  of  tliese,  this  is  that  government.     To 
all  these  we  look  ;  but  our  trust  is  only  in  the  in- 
fluences they  may  bring  to  bear  from  the  blessed 
gospel  of   Christ,   from  the  government  of  God. 
"  We  ought  to  obey  God  rather  than  men." 

I  have  thus  shown,  as  fully  as  the  time  would 
permit,  though  far  too  briefly  to  do  justice  to  the 
subject,  the  grounds  on  which  we  ought  to  obey 
God  rather  than  men.     These  are  to  be  found  in 
the  relation  of  the  divine,   and  of  human  govern- 
ment respectively,  to  the  ends  of  individual,  and 
of  social  existence.     But  the  occasion  on  which 
the  text  was  uttered,  a  subject  having  directly  re- 
fused obedience  to  rulers  lawfully  constituted,  will 
lead  us  to  consider  the  effects  of  the  principle  of 
the  text  when  acted  upon  by  men  in  those  rela- 
tions in  which  civil  liberty  is  directly  involved — 
in  the  relations  of  subjects  and  of  rulers.     What 
then  will  be  the  effect  of  an   adherence  to   this 
principle  on  the  part  of  subjects,  as  such  ? 

There  is  a  tendency  in  irresponsible  power  to 
accumulate.  It  first  gains  control  over  property, 
and  life,  and  every  thing  from  which  a  motive  to 
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resistance  based  on  the  interests  of  the  present 
life,  could  be  drawn.  But  it  is  not  satisfied  with 
this.  Nothing  avails  it  so  long  as  there  is  a  Mor- 
decai  sitting  at  the  King^s  gate  that  does  not  rise 
up  and  do  it  reverence.  It  must  also  control  the 
conscience,  and  make  the  religious  nature  subser- 
vient to  its  purposes.  Accordingly,  the  grand  de- 
vice of  the  enemies  of  civil  liberty,  has  been  so  to 
incorporate  religion  with  the  government,  that  all 
those  deep  and  ineradicable  feelings  which  are 
associated  with  the  one,  should  also  be  associated 
with  the  other,  and  that  he  who  opposed  the  gov- 
ernment should  not  only  bring  upon  himself  the 
arm  of  the  civil  power,  but  also  the  fury  of  reli- 
gious zeal.  The  most  melancholy  and  heart-sick- 
ening chapter  in  the  history  of  man,  is  that  in 
which  are  recorded  the  enormities  committed  by  a 
lust  of  power,  and  by  malignity,  in  alliance  with  a 
perverted  religious  sentiment.  The  light  that  was 
in  men  has  become  darkness,  and  that  darkness 
has  been  great.  The  very  instrument  appointed 
by  God  for  the  deliverance  and  elevation  of  man, 
has  been  made  to  assist  in  his  thraldom  and  degra- 
dation. When  Christianity  appeared,  the  alliance 
of  religion  with  oppressive  power  was  universal. 
In  such  a  state  of  things,  there  seemed  no  hope 
for  civil  liberty  but  in  bringing  the  conscience  out 
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from  this  unholy  alliance,  and  putting  it  in  a  posi- 
tion in  wliicli  it  must  show  its  energies  in  opposi- 
tion to  power.       This  Christianity  did.     It  brought 
the  conscience  to  a  point  where  it  not  only  might 
resist  huniaii    governments,  but    where,  as  they 
were  then   e:8:ercised,  it  was  compelled  to  resist 
them.    This  appeared  when  the  text  was  uttered, 
and  there  was  then  a  rock  raised  in  the  ocean  of 
tyranny  which  has  not  been  overflowed  to  this  day. 
The  same  qualities  which  make  the  conscience  so 
potent  an  ally  of  power,  must,  when  it  is  etilight- 
ened  by    a  true  knowledge  of  Grod    and  of  duty, 
and  when    immortality  is   clearly  set   before   the 
mind,  make  it  the  most  formidable  of  all  barriers 
to  tjrranny  and  oppression. 

By  thus  bringing  the  moral  nature  of  man  to  act 
in  opposition  to  power,  and  by  giving  him  light, 
and  strength,  and  foothold,  to  enable  him  to  sus- 
tain that  opposition,  Christianity  has  done  an  ines- 
timable service,  and  has  placed  humanity  at  the  only 
point  where  its  highest  grandeur  appears.  At 
this  point,  sustained  by  principle,  and  often  in 
the  person  of  the  humblest  individual,  it  bids  defi- 
ance to  all  the  malice  of  men  to  wrest  from  it  its 
true  liberty.  It  bids  tyranny  do  its  worst,  and 
though  its  ashes  may  be  scattered  to  the  winds,  it 
leaves  its  startling  testimony,  and  the  inspiration  of 
4 


Digitized  by  VjOOQIC 


26 


its  great  example  to  coming  times.  The  power 
to  do  this,  Christianity  alone  can  give.  No  other 
religion  has  ever  so  demonstrated  its  evidences  to 
the  senses,  and  caused  its  adaptations  to  the  inner- 
most wants  of  the  soul  to  be  felt,  as  to  enable  man 
to  stand  alone  against  the  influence  of  whatever  was 
dear  in  affection,  and  flattering  in  promises,  and 
fearful  in  torture.  Other  religions  have  had  their 
victims^  who  have  been  led,  amidst  the  plaudits  of 
surrounding  multitudes,  to  throw  themselves  under 
the  wheels  of  a  system  already  established  ;  but 
not  their  martyrs^  who,  when  duty  has  permitted  it, 
have  fled  to  the  fastnesses  of  the  mountains  ;  and 
when  it  has  not,  have  stood  upon  their  rights,  and 
contested  every  inch  of  ground,  and  met  death 
soberly  and  firmly,  only  when  it  was  necessary. 
When  this  has  been  done  by  multitudes  it  has 
caused  power  to  respect  the  individual,  to  respect 
humanity ;  and  while  Christianity  was  wading 
through  the  blood  of  ten  persecutions,  it  was  fight- 
ing more  effectually  than  had  ever  been  done  be- 
fore, the  battles  of  civil  liberty.  The  call  to  obey 
God  rather  than  men  met  with  a  response,  and  it 
is  upon  this  ground  that  the  battle  has  been  open- 
ed in  every  case  in  which  civil  liberty  now  exists. 
It  is  upon  this  ground  alone  that  it  can  be  main- 
tained 
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I  deem  it  of  great  importance  that  this  point 
should  be  fully  and  often  presented,  becanse  it  is 
Tital,  and  because  there  are  constant  attempts  made 
to  obscure  it.      Whatever  elevates  the  individual, 
whatever  gives  him  worth  in  his  own  estimation 
and  that  of    others,   whatever   invests  him  with 
moral  dignity,  must  be  favorable  both  to  pure  mo- 
rality and  to  civil  liberty.     Hence  it  is  that  these 
are  both   incidental  results  of  Christianity.     They 
are  not  the  gifts  which  she  came  to  bestow — these 
are  life  and  immortality.     They  are  not  the  white 
raiment  in  which  her  followers  are  to  walk  in  the 
upper  temple  ;  but  they  are  the  earthly  garments 
with  which  she  would  clothe  the  nations — they  are 
the  brightness  which  she  leaves  in  her  train  as  she 
moves  on  towards  heaven,  and  calls  on  men  to  fol- 
low her  there.     These  belong  to  her  alone.     Infi- 
dels may  filch  her  morality,  as  they  have  often 
done,  and  then  boast  of  their  discoveries.     But  in 
their  hands  that  morality  is  lopped  off  from  the 
body  of  faith  on  which  it  grew,  and  produces  no 
fi-uit.     They  may  boast,  as  they  do,  of  a  liberty 
which  they  never  could  have  achieved.     But  un- 
der its  protection  they  advance  doctrines  and  advo- 
cate practices  which  would  corrupt  it  into  license. 
Their  only  strength  lies  in  endeavoring,  in  the  sa- 
cred name  of  liberty,  to  corrupt  the  virtuous,  and 
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fo  excite  the  hatred  of  the  vicious  against  those 
restraints  without  which  liberty  cannot  exist,  and 
society  has  no  ground  of  security.  "Promising  lib- 
erty to  others,  they  are  themselves  the  servants  of 
corruption."  Liberty  cannot  exist  without  moral- 
it/,  nor  general  morality  without  a  pure  religion. 
The  doctrine  thus  stated  is  fully  confirmed  by 
history.  The  reformation  by  Luther  was  made  on 
strictly  religious  grounds.  He  found  an  opposi- 
tion between  the  decrees  of  the  Pope  and  the  com- 
mands of  God,  and  it  was  the  simple  purpose,  res- 
olutely adhered  to,  to  obey  God  rather  than  men, 
that  caused  Europe  to  rock  to  its  centre.  In  the 
train  of  this  religious  reformation  civil  liberty  fol- 
lowed, but  became  settled  and  valuable  only  as 
religious  liberty  was  perfected.  It  was  every 
where  on  the  ground  of  conscience  towards  God 
that  the  first  stand  was  taken,  and  in  those  coun- 
tries where  the  struggle  for  religious  liberty  com- 
menced but  did  not  succeed,  as  in  Spain  and  Italy, 
civil  liberty  has  found  no  resting  place  for  the  sole 
of  her  foot  to  this  day.  It  is  conceded  even  by 
Hume  that  England  owes  her  civil  liberty  to  the 
Puritans,  and  the  history  of  the  settlement  and 
progress  of  this  country  as  a  splendid  exemplifica- 
tion of  the  principle  in  question,  needs  but  to  be 
mentioned  here. 
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In  speaking    thus  of  the  resistance  of  christian 

subjects  to  the  government,  perhaps  I  should  guard 

against  being  misunderstood.     In  no  case  can  it  be 

a  factious  resistaxice.     It  cannot  be  stimulated  by 

any  of  the  ordinary  motives  to  such  resistance — • 

by  discontent,  or  passion,  or  ambition,  or  a  love  of 

gain.     In  no  case  can  it  show  itself  in  the  disor-- 

ganizmg,  the  aggressive,  and  in  a  free  government, 

the  smcidal    spirit  of  mobs.     Christians  have  in 

their  eye  a  grand  and  a  holy  object,  and  all  they 

wish  is  to  go  forward,  without  violating  the  rights 

of  others,  to  its  attainment.     In  so  doing  they  set 

themselves  in   opposition  to  nobody,  but  merely 

exercise  an  inalienable  right,  and  if  others  oppose 

them,  they  must  still  go  forward  and  obey  God, 

be  the  consequences  what  they  may. 

We  will  now  consider,  as  was  proposed,  the 
effect  of  an  adherence  to  the  principle  of  the  text 
(m  the  part  of  rulers.  This  becomes  appropriate 
from  the  peculiar  form  of  our  government,  and 
the  relation  which  the  rulers  hold  to  the  people. 
Rulers  have  indeed,  in  all  countries,  need  to  be 
exhorted  to  obey  God,  but  when  their  will  is  su- 
preme, and  their  power  is  independent  of  the  peo- 
ple, there  can  be  no  propriety  in  exhorting  them 
to  obey  God  rather  than  men.  In  this  country, 
however,  this  principle  needs  to  be  enforced  upon 
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legbfators  and  f ulers  qtrite  as  much  as  tipon  the 
people,  perhaps  even  more-  It  is  at  this  point,  if 
I  mistake  not,  that  we  are  to  look  for  the  danger 
peculi^  to  our  institutions  through  those  in  au- 
thority. In  other  countries  the  danger  is  from  the 
accumulation  and  tyrannical  use  of  power.  With 
us,  limited  as  is  the  tenure  of  oiBce,  there  is  little 
danger  of  direct  oppression.  The  danger  is  that 
those  who  are  in  office,  and  those  who  wish  for  it, 
will,  for  the  sake  of  immediate  popularity,  lend  the 
sanction  of  their  names  to  doctrines  and  practices, 
which,  if  carried  into  eflFect,  must  destroy  all  gov- 
ernment. How  is  it  else  that  mobs  should  often 
escape  with  so  little  rebuke  ?  How  is  it  else  that 
we  hear  such  extravagant  and  disorganizing  doc- 
trines maintained  in  regard  to  the  rights  of  a 
majority  respecting  property,  and  their  power  to 
set  aside  any  guaranties  of  former  Legislatures  ? 
Certainly  the  people  are  the  fountain  of  power^ 
They  establish  the  government,  they  have  a  right 
to  alter  it ;  but  when  it  is  established,  the  state 
becomes  personified  through  it,  and  its  acts  are  to 
be  consistent.  When  it  is  established,  it  is  a  gov- 
ernment, it  has  authority,  it  becomes  God's  insti- 
tution, and  those  who  administer  it  are  to  obey 
God  rather  than  men.  Wo  to  this  country,  when 
the  people  shall  become   to  those  in  place,  the 
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of  adulation     and  of  an  affected   idolatry. 

Wo  to  this  country,  ^hen  the  people  shall  cease  to 

reverence  the  gcrrernment  as  the  institution  of  God 

because  it  is  established  through  them  ;  when  they 

sball  suppose  tlxat  it  is  in  such  a  sense  theirs,  that 

tbcy  can  supersede  its  acts  in  any  way  except  by 

constitutional  forms. 

There  is  also   another  reason  why  the  principle 
of  the  text  ought  to  be  especially  regarded  by  the 
rulers  of  this  country.     So  far  as  a  nation  can  be 
considered  and  treated  as  a  moral  person,  its  char- 
acter must  be  indicated  by  the  acts  of  its  rulers. 
Accordingly,    -we  find  that   under  every  form  of 
gOTerament,  Ood  has  made  nations  responsible,  as 
in   the  natural    course  of   things  they  evidently 
must  be,  for  what  is  done  by  their  rulers.     But  if 
this  is  so  in.  monarchical  governments,  where  the 
agency  of  the  people  is  so  little  connected  with 
public  acts,  much  more  must  it  be  so  in  one  like 
ours.     Here  the  rulers  represent  the  people  more 
immediately.     They  indicate  in  the  eyes  of  the 
world,   the   moral  condition  of  the   people,  and 
hence  the  peculiar  responsibility  of  those  who  act 
under  the  oath  of  Grod  in  making  and  administering 
the  laws  of  a   representative  government.     If  it 
can  ever  be  required  of  God  to  vindicate  his  ad- 
ministration   by   the  treatment  of  any  people,  it 
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must  be  of  one  whose  government  is  thus  admin- 
istered. 

I  observe  then  that  the  principle  of  the  text 
should  be  adopted  by  rulers,  because  it  furnishes 
the  only  broad  and  safe  basis  of  political  action. 
The  adoption  of  this  principle  I  consider  the  first 
requisite  of  a  wise,  in  opposition  to  a  cunning  and 
temporizing  statesman.  Statesmanship,  as  distin- 
guished from  that  skilful  combination  of  measures 
which  has  for  its  object  personal  advancement, 
consists  very  much  in  a  perception  of  the  connex- 
ion there  is  between  the  prosperity  of  states,  and 
the  accordance  of  their  laws  and  social  institutions 
with  the  laws  of  justice,  and  benevolence,  and 
temperance,  which  are  the  laws  of  God.  The 
laws  of  God  are  uniform.  The  general  ten- 
dencies which  he  has  inwrought  into  the  sys- 
tem will  take  effect,  and  nothing,  not  shaped 
in  accordance  with  these  can  stand.  Now  it  is 
an  attempt  to  evade  the  effect  of  these  tenden- 
cies by  expedients  in  particular  instances  and 
for  the  sake  of  particular  ends,  that  has  been 
called  statesmanship  ;  while  he  only  is  the  true 
statesman  who  sees  what  these  tendencies  are, 
and  shapes  his  laws  and  institutions  in  accordance 
with  them.  The  mere  politician,  if  I  may  so  de- 
signate him,  perceives  the  movements  which  take 
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each  otter,  and  is    complacently  skilful  in  adjust- 

\iigtbeni  to    bis    purposes,  but  he  fails  to  see  that 

general  movement    by  which  the  whole  is  drifted 

on  together,    and    which  is  bearing  society  to  a 

point  where  elements  that  he  had  not  dreamed  of 

will  be  called    into   action,  and  where  his  petty 

expedients  w^ill   become  in  a  moment,  but  as  the 

barriers  of  sand  i^ebich  the  child  raises  upon  the 

ieacb,  when  the  tide  begins  to  rise. 

"  I  tremble  for  my  country/'  said  an  American 
statesman,   in    a   sentence,  which,  though  awfully 
ominous  in  the  connexion  in  which  it  was  uttered^ 
does  eqnal  honor  to  his  head  and  his  heart,  '^  I 
tremble  for  my   country  when  I  remember   that 
Gfod  is  just."      In  that  sentence  are  involved  the 
principles    of    that    higher    statesmanship   before 
which  the  expedients  of  merely  expert  men  dwin- 
dle into  nothing.     He  knew  not  how,  or  where, 
or   when,  the  blow  might  fall ;  but  he  knew  that 
there  was  always  a  joint  in  the  harness  of  injustice^ 
where  the   arrow  of  retribution,  though  it  might 
seem  to  be  speeding  at  a  venture,  would  surely  find 
its  way.     The  higher  movements  of  Divine  Provi- 
dence include  the  lower.     Sooner  or  later  all  par- 
ticular,  and  for  a  time  apparently  anomalous  cases 
are  brought   under  its  general  rules,  and  he  has 
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read  the  history  of  the  past  with  little  benefit, 
who  has  failed  to  see  how  the  giant  machinery  of 
that  Providence,  in  the  intermediate  spaces  of 
which  there  is  ample  room  for  the  free  play  of 
human  agency,  takes  up  the  results  of  that  agency 
as  they  are  wrought  out,  and  applies  thera  to  the 
execution  of  its  own  uniform  laws,  and  the  accom- 
plishment of  its  own  predicted  purposes.  These 
purposes,  as  declared  by  those  divine  records 
whose  prophecies  have  now  become  history,  were 
often  such  as  no  human  sagacity,  looking  merely 
at  second  causes^  could  have  anticipated,  such  as 
no  human  power  then  existing  could  have  effected. 
Still,  they  were  wrought  out  in  conformity  with 
that  higher,  and  uniform,  and  all-encompassing 
movement  with  reference  to  which  he  who  stands 
at  the  helm  should  guide  the  state,  but  to  ascer- 
tain which,  he  must  not  take  his  bearings  from  the 
shifting  headlands  of  circumstances,  but  must  lift 
his  eye  to  those  eternal  principles  which  abide 
ever  the  same.  On  this  subject  there  is  written 
upon  the  walls  of  the  past  a  lesson  for  statesmen 
that  needs  no  interpreter.  Look  at  Babylon.  Who 
is  it  that  stands  before  its  walls,  and  utters  its 
doom  ?  It  is  a  despised  Jew.  And  who  is  he 
that  walks  in  pride  upon  those  walls,  and  as  he 
pMAt»  to  that  mighty  city  a^  the  Q^trQ  o(  civilLiar 
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tiDii  and  po^w^er,    a^    combining  every  advantage  of 
climate  and   of  oommerce,  mocks  at  that  doom  ? 
It  IS  a  politician  of  those  days.     The  voice  of  the 
pTopbet  is  uttered,  and  it  seems  to  pass  idly  upon 
the  wind.     The  eye   of  sense  sees  no  effect.     No 
clouds  gather,    no    lightnings  descend.     But  that 
voice  was  not    in  vain.     The  waters  of  desolation 
heard  it  in  their  distant  caves,  and  never  ceased 
to  rise  till  they    had  whelmed  palace  and  tower 
and  temple   in    one   undistinguished  ruin.      Even 
now  that  voice   abides  there,  and  hangs  as  a  spirit 
of  the  air  over    that  desolation,  and  the  Arabian 
hears  it,  warning  him  not  to  pitch  his  tent  there, 
Mud  the  wild  beast  of  the  desart  and  the  owl  and 
the  satyr  hear    it,    and  come  up   and  dwell  and 
dance  there.      Look  at  Jerusalem.    Who  is  he  that 
stands  upon    mount  Olivet  and  weeps  as  he  looks 
upon   the   city,    and  assigns,  as  the  cause  of  his 
tears^  that  he  ifirould  often  have  gathered  her  chil- 
dren  together     as  a   hen  gathereth  her  chickens 
under  her  wings,  but  she  would  not  ?     Ah  !  what 
political    Jew    would  have  thought  of  that!     He 
would  have  turned  his  attention  to  the  purposes 
of  governors    and   the  intrigues  of  courts.     Into 
his  estimate    of  the  causes  that  might  affect  the 
prosperity  of  Jerusalem,  the  moral  temper  of  the 
nation   as    indicated  by  its  rejection  of  Jesus  of 
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Nazareth,  would  not  have  entered.  And  yet,  it 
was  from  this  rejection,  even  in  the  way  of  natural 
consequence,  from  the  want  of  those  moral  quali- 
ties which  only  a  regard  to  his  teachings  could 
have  produced  among  them,  that  the  destruction 
of  the  Jews  resulted.  Nothing  else  could  have 
destroyed  their  fool-hardy  confidence  in  God,  or 
have  allayed  those  fiendish  passions  which  led 
contending  factions  to  fill  the  streets  of  the  city 
with  dead  bodies  even  in  the  midst  of  the  siege. 
But  they  would  not  have  his  spirit ;  they  would 
not  have  him  to  reign  over  them,  and  we  know 
that  from  the  moment  the  words  dropped  from  his 
lips,  "  Your  house  is  left  unto  you  desolate,"  that 
was  a  doomed  city,  and  no  political  skill  could 
have  deferred  the  horrors  of  a  siege  and  of  a  final 
overthrow,  such  as  was  not  from  the  beginning  of 
the  world,  no,  nor  ever  shall  be.  And  not  only 
from  Babylon  and  Jerusalem,  but  from  the  grave 
of  every  nation  buried  in  antiquity,  from  Nineveh, 
and  Tyre,  and  Edom,  and  Egypt,  there  comes  a 
voice  calling  upon  rulers  to  be  "just,  ruling  in 
the  fear  of  God."  The  true  cause  of  their  de- 
struction was  the  attitude  which  they  assumed 
towards  the  will,  and  worship,  and  people  of  God. 
It  is  from  these  moral  causes,  between  which 
and  the  result  there  is  no  immediate,  nor,  to  the 
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superficial  eye,    perceptible  connexion,  that  I  fear 
most  for  the    stability  of  our  institutions.     It   is 
when  the  sun    is   shining  most  brightly,  and  the 
face  of  the   sky   shows,  it  may  be,  not  a  single 
cloud,  that  the  elements  of  the  tornado  are  ascend- 
ing most  rapidly  ;   and  It  is  when  men  are  in  pros- 
perity and   in  fancied  security  that  they  become 
presumptuous,  and  that  a  disastrous  train  of  causes 
is  silently  put  in  motion,  as  resistless  as  the  tor- 
nado.    Upon  this  point  of  security,  the  eye  of  the 
true  statesman  is  fixed.     It  is  here  that  he  sees 
the   danger    and   provides  against    it ;    while  the 
mere  politician  knows  nothing,  and  sees  nothing, 
till  he  begins,  when  it  is  too  late,  to  see  the  light- 
nings, and  hear  the  thunders  of  embodied  wrath. 

Can,  then,  the  rulers  of  this  country,  in  disre- 
gard of  the  warnings  of  all  past  time,  with  a  full 
understanding  of  the  claims  and  of  the  controlling 
agency  of  the  great  moral  principles  of  God's 
government,  go  on  in  obedience  to  men  rather 
than  God,  and  make  laws  in  disregard,  or  defiance 
of  his  will  ?  If  so,  then,  from  the  reciprocal  in- 
fluence of  rulers  and  people,  our  experiment  of 
self-government  would  seem  to  be  hopeless.  Then 
must  God  scourge  this  people  as  he  has  scourged 
others.  Then  are  the  untoward  symptoms  of  the 
present  time^  but  as  the  white  spot  that  shows  the 
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leprosy.  Then  will  the  altar  of  liberty  decay,  and 
the  fire  upon  it  will  go  out,  and  there  will  be  heard 
by  those  who  watch  in  her  temple,  as  of  old  in  the 
desecrated  temple  of  God,  the  voice  of  its  pre- 
siding spirit  saying,  "  Let  us  go  hence,''  and  that 
temple,  towards  which  the  eyes  of  the  nations  were 
turned  with  hope,  shall  become  the  haunt  of  every 
unclean  thing,  and  shall  only  wait  the  hand  of 
violence  to  leave  not  one  stone  upon  another  that 
shall  not  be  thrown  down.  In  view  of  such  con- 
sequences, I  cannot  but  feel  that  the  solemn  words 
of  our  Saviour  are  as  applicable  to  Legislators 
and  rulers  in  their  public,  as  in  their  private  ca- 
pacity. **  And  I  say  unto  you,  my  friends,  be  not 
afraid  of  them  that  kill  the  body,  and  after  that 
have  no  more  that  they  can  do.  But  I  will  fore- 
warn you  whom  ye  shall  fear  :  Fear  him  which 
after  he  hath  killed,  hath  power  to  cast  into  hell, 
yea  I  say  unto  you.  Fear  him." 

To  His  Excellency  the  Governor,  these  senti- 
ments are  addressed,  as  putting  him  in  remem- 
brance, as  he  stands  upon  the  threshold  of  a  new 
official  year,  of  that  which  ought  ever  to  be  up- 
permost in  the  mind  of  the  Chief  Magistrate  of  a 
Christian  people,  of  the  paramount  authority  of 
God,  and  of  the  necessity  there  is  that  all  human 
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legUlation  sliould    coincide  with  the  principles  df 
Vb  governiaent.       It  is  a  great  and  a  sacred  trust 
i?Vic\i  the   people  of  this  Commonwealth  commit 
to  theiT  Chief  Magisfrate,  and  they  expect  it  will 
be  \ised  in    the  fear  of  God,  and  for  the  good  of 
ibis  wViole   people.     That  trust  is  in  tried  hands, 
and  we  rejoice  in  the  belief  that  it  is  safely  de- 
posited.    Especially,  may  I  be  permitted  to  say, 
does  it  give  roe  pleasure  to  welcome  to  the  chair 
of  state  one  in  whose  civic  wreath  literary  honors 
are  entwined,  and  who  can  forget  the  toils  and  lay 
aside  the  dignities  of  office,  to  cheer  the  young 
scholar  on  his  way.     Long  may  our  literary  insti- 
tutions continue  to  raise  up  those  who  shall  add 
to  the  dignity  of  office,  the  grace  of  learning,  and 
the  sanctity  of  private  virtue  ;  and  who,   while 
they  devote  their  labors  more  particularly  to  the 
good  of  their  own  State,  shall  be  regarded  as  be- 
longing to  the  Union  and  to  the  world. 

To  His  Honor  the  Lieutenant  Governor,  to  the 
Honorable  Council  and  Senate,  and  to  the  assem- 
bled Representatives  of  the  people,  the  sentiments 
of  this  discourse  are  addressed,  as  the  descend- 
ants of  those  who  showed  in  the  hour  of  peril, 
that  they  feared  God  rather  than  men.  Following 
their  example,  you  have  come  up,  as  you  are  about 
to  &;ii^T  upon  your  responsible  duties,  to  present. 
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tn  this  venerable  house,  thanksgivings  and  suppli- 
cations to  the  Lord  God  of  our  fathers  ;  and  to  do 
homage  in  the  name'  of  the  Republic,  to  His 
Institutions.  This  is  well.  But  that  Republic 
expects  of  you  that  you  will  imitate,  not  merely 
in  form,  but  also  in  spirit,  the  bright  examples 
that  are  set  before  you,  that  you  will  act  from 
principle,  that  you  will  "  obey  God  rather  than 
men.''  So  doing  the  Commonwealth  will  be  safe, 
for  it  is  the  simple  wisdom  of  goodness,  that 
alone  is  truly  wise* 
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ADDRESS. 


FtlUm  Citizens  of  the  Senate  and 

of  the  House  of  Representatives  : 

We  are  assembledi  at  the  commencement  of  another 
poVuical  year,  to  engage  in  one  of  the  most  imporunt 
works,  which  man  is  ever  called  to  perform.  As  free 
government  is  universally  admitted  to  be  the  greatest 
human  blessing,  which  a  nation  collectively  can  en- 
joy, the  duty  of  administering  such  a  government,  so 
as  to  preserve  and  transmit  it  in  its  purity,  is  of  the 
highest  responsibility.  It  is  eminently  so  in  this  country, 
inasmuch  as  the  prosperity  and  permanency  of  the  Union 
depend  in  no  small  degree  on  the  manner  in  which  the 
State  Governments  are  administered ;  and  the  cause  of 
free  institutions  throughout  the  world  will  be  affected  by 
the  example,  which  we  may  exhibit  of  their  tendency  to 
promote  virtue  and  happmess.  Such  is  the  important 
nature  of  the  trust  to  which  we  have  been  called  for  a 
season  by  the  People  of  the  Commonwealth,  and  it  be* 
comes  us  to  approach  the  performance  of  our  duties,  by 
a  devout   invocation  of  the  blessing  of  Almiohtt  God. 
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We  have  reason  for  thankfulness  in  the  groat  improve- 
ment which  has  taken  place  in  the  condition  of  the  couii- 
try  during  \hv  |)asi  year.  When  the  last  legislature  met, 
it  was  at  a  period  of  general  embamssrnent  in  the  Hnan- 
cial  ajQTairs  ol  ihe  Union.  The  disordered  state  of  the 
currency  was  fe!t  to  some  extent  in  every  branch  of  in- 
dustry. In  commerce  and  manufactures  the  depressiot^ 
was  extreme.  In  the  course  of  the  year, — in  virtue  of 
the  inherent  energy  of  ah  enterprising  people,  placed  on 
a  fertile  soil,  enured  to  all  the  labors  of  productive  in^ 
du^try,  and  blessed  by  Providence  with  a  bountiful  har- 
vest,— the  country  has  to  a  considerable  extent  wrought 
itself  free  from  its  embarrassments,  and  needs  for  its  en- 
tire restoration  nothing  but  a  wise  settlement  by  the  gen- 
eral government  of  the  financiaf  questions  still  agitated. 

In  the  patriotic  efforts  of  individuals  and  institutions  to 
effect  the  return  of  a  sound  currency,  the  banks  of  Mas- 
sachusetts have  borne  their  full  share.  A  law  was  pass- 
ed on  the  twenty-fifth  of  April  last,  legalizing  on  certain 
conditions  the  non-redemption  of  bills  over  five  dollars, 
till  the  first  day  of  the  current  year.  This  act  was  sign- 
ed by  me  in  the  confident  expectation,  fulfilled  by  the 
event,  that  there  would  be  no  temptation  on  the  part  of 
the  banks  to  take  advantage  of  its  provisions.  A  grad- 
ual-resumption of  specie  payments  took  place,  as  is  well 
known,  early  in  the  season  ;  and  the  banks  of  the  Com- 
monwealth are  now  generally  in  a  sound  condition.  The 
annual  abstract  of  their  returns,  prepared  by  the  Sec- 
retary of  State,  shows,  that  the  specie  now  in  their 
vaults  amounts  to  the  sum  of  two  millions  three  hundred 
and  ninety-four  thousand  six  hundred  and  twenty-four 
dollars,  being  about  nine  hundred  thousand  dollars  more 
than  in  October,  18S7. 
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The  report  of  the  bank  Commissioners  has  been  made 
aecording  to  la^^  and  wilt  forthwith  be  laid  before  the 
tvro  houses.  Their  duty,  it  is  believed,  hm  been  diii- 
gemly  and  ef&cicatlj  performed.  The  value  of  such  a 
commission  is  of  coorse  to  be  estimated,  not  merely  in 
the  abuses  which,  when  existing,  it  may  brin^  to  light, 
but  in  those  also  which  in  the  nature  of  things  are  pre* 
rented  from  taking  place,  by  the  certainty  of  a  rigorous 
scrutiny  of  each  institution.  There  is,  however,  no  rea- 
son to  doubt,  that  the  injunctions  granted,  on  application 
of  the  Commissioners,  against  the  institutions  whose  far- 
ther progress  was  deemed  hazardous  to  the  community, 
have  bad  the  effect  of  saving  the  public  from  heavy  losses. 

By  an  act  pissed  at  the  extra  session  of  Congress  in 
October,  1837,  the  payment  of  the  fourth  instalment  of 
the  surplus  revenue  was  postponed,  till  the  first  day  of 
the  present  month.  By  a  bill  lately  introduced  into 
Congress,  it  is  proposed  that  this  instalment  should 
be  hnher  and  indefinitely  postponed  ;  nor  is  it  prob- 
abfe  that  it  will  ever  be  paid  to  the  states.  The 
enormous  expenses  of  carrying  on  the  war  iu  Florida,  for 
the  expulsion  of  a  remnant  of  the  Indian  population  of 
that  territory,  have  absorbed  this  and  all  the  other  avail- 
able  funds  of  the  United  States. 

In  the  communication  ftiade  to  the  Legislature  at  the 
commencement  of  the  last  session,  I  expressed  satisfac- 
tion at  the  progress  nruide  in  the  settlement  of  the  Mas- 
sachusetts claim.  As  it  had  passed  the  ordeal  of  the  ac- 
counting officers  of  the  Government  on  principles  sanc- 
tioned by  Congress,  and  as  the  amount  found  due, — two 
hundred  and  seventy  two  thousand  seven  hundred  and 
sixteen  dollar$,-^had  been  reported  to  the  House  of  Rep- 
resentatives  by    the  Secretary  of  War,  a  strong   belief 
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was  entertained  that  the  session  would  not  close  without 
an  appropriation.  This  hope  was  disappointed  ;  but  as 
the  subject  i^iay  jet  be  brought  up  as  a  part  of  the  unfin- 
ished business  of  the  last  session,  I  trust  the  present  ses- 
sion will  not  be  allowed  to  expire,  without  the  final  per- 
formance of  this  long  delayed  act  of  justice  to  Maine 
and  Massachusetts.  I  notice  with  great  satisfaction,  that 
the  allowance  of  interest  on  the  principal  sums  reimburs- 
ed to  the  states,  for  expenditures  during  the  war  of  1812, 
has  again  been  brought  forward  by  one  of  the  Senators  of 
Massachusetts.  A  bill  for  this  purpose  once  passed  the 
two  houses  of  Congress,  but  failed  to  receive  the  signa- 
ture of  the  late  President  of  the  United  States.  A  part 
of  his  objections  were  founded  on  details  of  the  bill,  and 
might  be  obviated  by  changes  not  inconsistent  with  its 
main  object.  As  it  is  a  common  interest  with  several 
states,  there  is  a  reasonable  prospect  of  its  passage. 

At  the  last  term  of  the  Supreme  Court  of  the  United 
States,  the  case  of  Rhode  Island  against  Massachusetts 
came  on  for  consideration.  This  suit  is  instituted  by 
Rhode  Island,  in  order,  by  the  interposition  of  the  Fed- 
eral Court,  to  divest  Massachusetts  of  a  considerable  ter- 
ritory on  her  southern  boundary,  maintained  by  Massa- 
chusetts to  have  been  in  her  rightful  possession  from  the 
first  settlement  of  the  country,  dnd  to  have  been  admitted 
to  belong  to  her  by  Rhode  Island,  in  a  mutual  adjustment  of 
the  question  about  one  hundred  and  twenty  years  ago.  The 
counsel  of  the  Commonwealth  moved  the  Court,  that  the 
bill  of  Rhode  Island  should  be  dismissed,  on  the  ground 
that  the  court  has  no  jurisdiction  of  the  case.  The  court 
affirmed  its  jurisdiction,  and  also  granted  to  Rhode  Island 
leave  to  amend  her  bill.  No  information  has  since  reached 
the  counsel  of  this  Commonwealth  of  any  further  action  on 
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the  pan  of  Rhode  Island.     Should  that  Stale  persevere 
in  the  suit,  it   might,  in  some  aspects  of  the  case,  be  a 
grave  question,  whether  Massachusetts  should  not  with* 
draw  her  appearance.     But  if  jurisdiction  be  not  possessed 
by  the  court,  the  continued  appearance  of  Massachusetts 
will  not  confer  it ;   if  it  be  possessed,  her  non-appearance 
will  not  take  it  away  ;  while  good  may  result  from  hav- 
ing the  rights  of  the  Commonwealth  maintained  by  sol- 
emn argument  before  the  court.     For  these  reasons,  the 
learned  counsel  hitherto  employed  to  appear  for  the  Com- 
monwealth, will  be  instructed  to  continue  to  defend  her 
interests,  unless  the  Legislature, — to  whose  wisdom  the 
subject  is  submitted, — ^shall  otherwise  direct. 

In  the  course  of  the  past  year,  the  scrip  of  the  Com- 
monwealth has  been  issued  to  the  amount  of  thirteen  hun- 
dred and  forty  thousand  dollars,  in  aid  of  the  construc- 
tion  of  the  various  rail-roads  in  different  parts  of  the 
State.     The  annual  reports  of  the  directors  of  the  sev- 
eral corporations  will  acquaint  the  Legislature  with  their 
condition  respectively.     The  amount  of  travel  over  the 
Eastern  Rail-road,  as  far  as  completed,  greatly  exceeds 
the  estimate  formed  by  its  projectors.     On  the  line  of 
western  communication,  it  is  expected  that  the  road  to 
Connecticut  river  will  be  opened  in  the  course  of  the  en- 
suing season,  and  that  great  progress  will  be  made  in  the 
remaining  portion  of  the  route  through  the  State.     If  no 
unforeseen  cause  of  delay  occurs,  it  may  reasonably  be  cal- 
culated, that,  in  less  than  three  years  from  the  present 
time,  the   State  of  Massachusetts,  by  the  application  of 
her  credit  to  a  moderate  and  safe  extent  in  aid  of  individ- 
ual resources,  will  have  placed  herself  in  connection  with 
that  vast  sjstem  of  communication  with  the  entire  west, 
wiiieb  has    been   planned  and  executed   by  the  public 
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spirit  of  the  State  of  New  York,  availing  herself,  with 
wise  and  profitable  munificence,  of  the  natural  advantages 
which  Providence  has  placed  within  her  reach. 

It  is  highly  satisfactory  to  learn,  that  the  scrip  of  Mas* 
sachusctts  has  commanded  in  London  the  highest  price 
paid  in  that  city,  for  any  of  the  American  State  stocks. 
The  amount  accruing  from  the  premium  on  the  scrip,  ap- 
propriated with  other  tnonies  as  a  sinking  fund  for  the  ulti- 
mate redemption  of  the  debt,  is  already  greater  than  was 
anticipated  when  the  first  issue  of  scrip  was  authorieed. 
The  fund  is  now  confided  to  the  exclusive  care  of  the 
Treasurer  of  the  Commonwealth.  The  great  increase 
of  the  duties  of  that  officer,  and  the  growing  impor- 
tance of  this  fund,  induce  me  to  invite  the  attention 
of  the  Legislature  to  the  expediency  of  further  provision 
for  its  tnanagement. 

The  triangulation  of  the  State  having  been  completed, 
a  commencement  has  been  made  in  the  projection  of  the 
map.  The  original  town  surveys,  in  that  part  of  the 
State  in  which  they  have  been  examined  and  reduced, 
are  more  generally  imperfect  than  was  anticipated.  The 
plans  of  adjacent  towns  are  often  found  not  to  correspond 
with  each  other.  In  many  cases,  all  delineation  of  the 
topographical  features  of  the  towns  is  omitted.  The 
joint  resolution  of  the  21st  of  April,  1838,  authorizes  the 
Governor,  if  necessary,  to  order  a  re-survey,  in  any  case  in 
which  the  plan  of  the  original  town  survey  is  too  incorrect 
to  be  used  in  the  construction  of  the  map  of  the  State.  But 
as  the  incorrectness  of  these  plans  is  chiefly  disclosed  by 
their  failing  to  correspond  with  each  other  when  brought 
together,  it  can  in  most  cases  only  be  ascertained  by  ex- 
perimental measurements  on  the  spot,  to  which  town  the 
€rror  is  to  be  ascribed.     This  ciroumstance  has  made  it 
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necessary  for  the  engineer  and  his  assistants  to  repair  to 
the  towns  in  whose  surveys  the  greatest  inaccuracies  ex- 
ist, in  order,  by  partial  re-surveys,  measurements,  and 
fixing  secondary  stations,  to  obtain  the  materials  for  cor- 
recting the  error.  This  course  has  been  pursued  in-  a 
considerable  number  of  the  towns  west  of  the  Connecti- 
cut river.  This  part  of  the  State  presents  great  natural 
obstacles  to  a  correct  survey,  and  to  this  cause,  no  doubt, 
the  imperfection  of  the  town  maps  is  in  part  to  be  attrib- 
uted. There  is,  however,  reason  to  apprehend  that  the 
:»ame  difficulty,  to  some  extent,  will  be  found  to  exist  in 
other  parts  of  the  Commonwealth,  and  somewhat  delay 
the  completion  of  this  arduous  undertaking. 

The  final  report  of  the  Astronomer  appointed  to  make 
the  astronomical  observations  and  calculations  necessary 
for  the  construction  of  the  map,  was  rendered  towards 
the  close  of  the  last  session  of  the  Legislature. 

The  progress  of  the  Geological  Survey  of  the  State  has 
been  retarded  by  the  serious  illness  of  the  geologist 
charged  with  that  important  work,  nor  will  it  probably  be 
in  his  power  to  bring  it  to  a  close  during  the  present  year. 
That  part  of  his  report  which  was  rendered  at  the  last 
session  of  the  Legislature,  sufficiently  evinces  the  impor- 
tance of  his  researches,  in  developing  the  material  re- 
sources of  the  Commonwealth.  The  example  set  by 
Massachusetts  iai  instituting  these  surveys  has  been  fol- 
lowed in  many  of  the  most  respectable  of  her  sister  states 
and  they  have  been  regarded  with  great  interest  by  mer 
/^/science  in  foreign  nations. 

The  commissioners  on  the  various  branches  of  the  nat- 
j  history  of  the  State  are  not  yet  all  prepared  to  sub- 
mil  their  iiiial  reports.    Farther  opportunity  is  desired  to 
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extend  their  researches,  but  no  additional  appropriations 
for  this  object  are  expected  from  the  treasury. 

The  report  of  the  commissioner  for  tlie  agricultural 
survey  of  the  State  will  be  submitted  at  an  early  period, 
and  exhibit  the  progress  of  his  work  during  the  past  year. 

The  commissioners  on  the  Criminal  Law  of  the  Com- 
monwealfh  have  been  diligently  engaged  in  the  perforni" 
ance  of  their  duty  ;  and  will  shortly  make  report  on  the 
method  and  principles  adopted  in  the  prosecution  of  the 
undertaking,  accompanied  by  a  specimen  of  the  work. 

Great  |)rogress  has  been  made  in  arranging  the  papers 
in  the  public  archives.  All  the  papers  down  to  the  year 
1775,  have  been  either  bound  or  arranged  for  binding. 
The  importance  of  their  contents  has  thus  for  the  first 
time  been  made  fully  apparent,  and  their  use  greatly  fa- 
cilitated. It  is  much  to  he  regretted  that  the  space  as- 
signed for  the  keeping  of  the  public  archives  is  inadequate 
to  the  purposes  either  of  convenience  or  safely. 

In  the  estimates  from  the  War  Department,  submitted 
to  Congress  at  the  commencement  of  the  present  session, 
appropriations  are  recommended  for  carrying  on  the  re- 
building of  the  fortification  on  Castle  Island,  and  the 
construction  of  the  fortress  on  George's  Island.  Several 
years  must  elapse  before  ihe  latter  and  more  important  of 
these  works  is  completed,  and  till  that  period  arrives,  the 
port  of  Boston  remains  defenceless  from  an  attack  by  sea. 
Much  time  has  heretofore  been  lost  by  the  tardiness  or 
entire  failure  of  the  appropriations ;  but  I  have  entire  con- 
fidence that  the  sums  appropriated  are  expended  with  the 
utmost  efficiency  and  fidelity  by  the  engineer  charged 
with  the  construction  of  these  important  works. 

The  Massachusetts  General  Hospital  in  both  its  de- 
partments, and  the  Institution  for  the  education  of  the 
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blind, have  been  duly  visited,  according  to  law.  The  lib- 
eral graats  from  the  Treasury  to  these  iiistitutioiis,— the 
proTision  made  for  the  education  of  the  deaf  and  dumb  at 
Hartford, — and  the  establishment  of  the  State  Lunatic 
Hospital  at  Worcester,  at  the  sole  cost  of  the  Common- 
wealth, are  memorials  of  its  legislation  of  which  its  citi- 
zens will  never  be  ashamed.  The  sums  which  they  have 
drawn  from  the  treasury  are  large,  but  thoy  have  effected 
an  amount  of  good  not  easily  to  be  estimated,  aud  of 
which  we  may  venture  to  believe  that  all  the  fruits  are 
not  to  be  gathered  in  this  stage  of  our  being.  The  re- 
ports  from  these  institutions  will  be  duly  submitted  to  the 
Legislature. 

The  Massachusetts  State's  Prison  has  been  recently 
vbited  by  the  Executive.     The  annual  re|>orts  of  the  in* 
spectors,  warden,  physician,  and  chaplain,  will  be  laid  be- 
fore the  two  houses.     The  state  of  the  prison  in  reference 
to  its  government,  and  the  successful  operation  of  its  dis* 
cjpline,  during  the  past  year,  has  been  entirely  satisfacto* 
ry.     It  will  appear  from  the  reports  of  the  inspectors  and 
warden  that  a  pecuniary  loss  is  likely  to  be  sustained  by 
the  institution,  in  a  distant  part  of  the   Union,  growing 
out  of  the   disastrous  stagnation  of  business  in  the  year 
1837.     It  is  not,  however,  apprehended  that  this  loss  will 
make  it  necessary  to  ask  the  aid  of  the  Legislature  in 
supporting  the  establishment. 

1  re<^ret  to  have  to  state  that  no  diminution  is  believed 

to  have  taken  place,  during  the  past  year,  in  the  number 

of  persons    imprisoned  for  debt.     A  large  proportion  of 

those  imprisoned   are  mariners,  who  appear  to  be  almost 

wholly  shut  out  from  the  benefits  of  the  recent  legislation 

of  the  State  on  this  subject.     There  is  reason  to  appre* 

bend  that  the  greatest  abuses  exist  in  this  connection ; 
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and  that  the  jails  of  the  Commonwealth  are  habitually 
made  a  part  of  the  machinery,  by  which  seamen  are  cru- 
elly defrauded  of  their  hard  earnings.  It  is  now  four 
years  since  a  law  was  passed,  by  which  it  was  designed 
I  hat  imprisonment  for  debt  on  future  contracts  should  be 
abolished.  By  the  abstract  of  the  returns  prepared  in  the 
oflSce  of  the  Secretary  of  State,  and  transmitted  to  the 
Legislature  on  the  22d  of  February  last,  it  appears  that 
nearly  one  thousand  persons  were  imprisoned  for  debt  in 
the  course  of  the  year  1837.  This  extraordinary  result 
seems  to  show  the  necessity  of  further  laws  to  carry  into 
effect  the  purpose  of  the  Legislature,  and  especially  to 
extend  its  operation  to  that  class  of  the  community  most 
exposed  to  hardships  in  this  respect, — I  mean  our  sea- 
faring brethren. 

The  report  of  the  Land  Agent  will  show  the  progress, 
which  has  been  made  in  constructing  the  roads  through 
the  public  lands  in  the  state  of  Maine.  The  expenditure 
bestowed  on  this  object  will,  it  is  believed,  be  amply  re- 
turned to  the  treasury,  with  a  revival  of  the  demand  for 
the  public  lands  in  that  quarter.  Wholesale  depredations 
upon  the  timber  on  these  lands  still  take  place.  .  No 
pains  are  spared  to  check  these  ravages  on  the  public 
property  ;  but  while  the  question  of  jurisdiction  remains 
unsettled,  it  is  impossible  altogether  to  suppress  them. 

This  important  question  is  still  in  an  unsatisfactory 
condition.  The  matter  at  issue  between  the  United 
States  and  Great  Britain  regards  the  actual  course  of 
the  boundary  line  as  described  by  the  treaty  of  1783. 
The  controversy  between  the  two  governments  has 
grown  out  of  an  assumption,  (the  origin  of  which  it  might 
not  be  easy  satisfactorily  to  explain,)  that  it  is  impossible 
to  run  a  boundary  line  in  exact  conformity   with   the 
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treaty.     The   Legislature  of  Maine,  at  their  last  session, 
auiboTizeil  a  commission  of  exploration,  to  ascertain  this 
poiat;    and    ia     consequeuce   of    the    highly   judicious 
measures  adopted  by  the  Executive  of  that  State,  this 
object,  as  far  as  concerns  the  most  important  matters  at 
issue,  has   been    effected.     It  appears  from  the  recent 
message  of  His  Excellency  Governor  Kent,  to  the  Legis- 
lature of  Maine,  and  the  report  accompanying  it  of  the 
Commissioners  charged  with  this  survey,  that  no  difficul- 
ty exists  in  ascertaining,  according  to  the  treaty  of  1783, 
the  position  of  the  North-Western  angle  of  Nova  Scotia, 
or  the  course  of  the  Highlands,  which  divide  the  waters 
flowing  into  the  St.  Lawrence,  from  those  flowing  into 
the  Atlantic  ocean.     It  is  impossible,  in   reviewing  the 
history  of  the  negotiation  on  this  subject,  not  to  per- 
ceive that  the  rights  and  interests  of  Maine  and  Massa- 
chusetts were  greatly  prejudiced,  by  the  manner  in  which 
it  was  conducted  under  the  late  administration  of  the 
General  Government.     I  cannot  suppress   the  opinion, 
that  if  means  had  been  seasonably  taken  to  ascertain  the 
character  of  the  country  by  actual  exploration  ;  and  if  the 
question  on  the  correctness  of  the  boundary  claimed   by 
Maine  and  Massachusetts,  in  conformity  with  the  treaty 
of  1783,   could  have  been  rescued  from  the  vortex  of 
party  politics,  and  discussed  under  the  advantages  of  local 
interest  in  the  subject,  and  local  responsibility  for  the 
result,  the  controversy  would  long  ago  have  been  brought 
to  a  satisfactory  issue. 

The  report  of  the  Attorney  General  merits  the  particu- 
lar attention  of  the  Legislature.     The  great  increase  of 
duff  which  has  devolved  on  that  officer  will  not  escape 
tbeir  aotice*      The  suggestions  relative  to  a  provision  to 
meet  a  cJass  of  expenses  frequently  occurring  in  the  dis-- 
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charge  of  the  duties  of  his  office,  appear  to  me  deservin 
of  consideration  ;  and  the  necessity  of  effective  measures 
for  reducing  the  expenses  of  the  administration  of  crimi- 
nal justice  cannot  be  disguised. 

I  feel  it  my  duty  again  to  ask  the  attention  of  the 
Legislature  to  the  condition  of  Warren  Bridge,  and  the 
various  important  questions  connected  with  it,  which 
remain  undisposed  of.  Public  convenience  and  private 
right  seem  to  call  loudly  for  some  definitive  arrange- 
ments. 

Considerable  inconvenience  arises  in  executing  the 
Election  law  of  the  Commonwealth,  as  contained  in 
chapter  fourth,  section  thirteenth  of  the  Revised  Statutes, 
whereby  it  is  provided  that  "  in  all  returns  of  elections, 
the  whole  number  of  ballots  given  in  shall  be  distinctly 
stated."  With  all  the  care  that  is  taken  to  render  intel- 
ligible the  blank  forms  which  are  transmitted  to  the 
towns,  from  the  office  of  the  Secretary  of  State,  the 
blank  to  be  filled  by  the  whole  number  of  ballots  is,  by 
the  returning  officers,  sometimes  left  wholly  vacant, 
sometimes  filled  up  with  the  whole  number,  not  of  bal- 
lots, but  of  separate  votes ;  and  sometimes  with  a  number 
which,  though  purporting  to  be  the  whole  number  of 
ballots,  will  be  found  on  examination  to  be  inconsistent 
with  the  details  of  the  return.  This  provision  for  ascer- 
taining the  whole  number  of  ballots  went  into  operation, 
for  the  first  time,  at  the  election  of  electors  of  President 
and  Vice  President  in  November,  1836.  The  Council 
on  that  occasion,  decided  not  to  reject  returns  thus  de- 
fective, but  to  construe  the  election  law  in  this  as  in  all 
the  other  points,  as  favorably  as  possible  to  the  exercise 
of  the  elective  franchise  ;  and  their  course  in  this  respect 
has  been  confirmed  by  the  subsequent  practice  of  tb^- 
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two  Houses.     But   in  cases  like  those  alluded   to,  no 
general  method  of  ascertaioiag  the  whole  number  of  bal- 
lots exists,  but  that  whose  known  incorrectness  led  to 
the  enactment  of  the  new  provision,  viz.  the  division  of 
the  whole  number  of  votes  by  the  number  of  names  borne 
on  the  ballot.     The  subject  is  not  without  considera- 
ble difficulty.      The   most  efficient  mode  of  correcting 
erroneous  returns  perhaps  would  be,  to  require  the  town 
clerk  to    seal  up  in  open  town  meeting  and    preserve 
the  original   ballots,  to  be  safely  kept  till  the  election 
shall   have   been  finally  decided   by  that  branch  of  the 
government,  which  is   made  the  ultimate  judge  in  each 
particular  case.       Wiienever  a  case  presented   itself  of 
a  deficient  or  erroneous  return,  a  precept  might  issue  to 
the  town' clerk,   requiring  him,  in  the  presence  of  the 
selectmen,  to  open  and  again  to  count  the  original  ballots, 
and  make  a  corrected  return  of  the  election. 

The  Commissioners  on  the  Militia,  appointed  in  pur- 
suance of  a  resolve  of  April  19th,  1838,  have  attended 
ro  the  discharge  of  their  duty,  and  will  make  their  report 
at  as  early  a  period  as  practicable.     I  venture  to  hope, 
in  the  result  of  their  labors,  for  an  efficient  remedy  for 
the  evilsy  under  which  the  militia  system  among  us  has 
ioDg  suffered. 
The    conflicting    claims  of    Massachusetts   and   New 
York    relative     to   the  possession  of  the  western  part  of 
the  latter  State,  were  adjusted  by  a  convention  bearing 
date   the    16th    Dec.    1786.      By   that  compact  it  was 
stipulated,  that    no  purchase  from  the  native  Indians  of 
Wew  Fork     by  any  person  to  whom  Massachusetts  might 
nt  the    ri^fc^t  ^^  pre-empiion  of  the  lands  of  said   In- 

1'    ^    ^Ix-mW     be  valid,  unless  the  same  shall  be  made  in 
dians,  snail     ^^  » 

of     sicid    approved  by  a  supermtendent,  to  be 
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appointed  for  such  purpose  by  the  Commonwealth  of 
Massachusetts.  A  resolve  passed  the  Legislature  on  the 
26th  Jan.  1828,  authorizing  the  governor  and  council  to 
carry  this  stipulation  into  effect.  Toward  the  close  of 
the  year  1837,  application  was  made  to  the  Executive  of 
this  State,  on  behalf  of  the  persons  claiming  the  right  of 
pre-emption  to  sundry  parcels  of  land  in  the  occupation 
of  the  Seneca  and  Tuscarora  tribes  of  Indians,  request- 
ing the  appointment  of  a  superintendent  on  behalf  of 
Massachusetts,  to  attend  a  treaty  to  be  held  at  Buffalo, 
in  the  State  of  New  York.  In  conformity  with  this  re- 
quest, a  citizen  of  Buffalo  was  appointed,  who  was  pres- 
ent at  the  negotiation  of  the  treaty  concluded  at  that  place 
on  the  16th  of  January  last.  This  treaty  was  amended 
by  the  Senate  of  the  United  States,  and  it  was  directed 
by  that  body,  that  the  treaty  as  amended  should  again 
be  subfhitted  to  the  Indians  in  council.  The  transaction 
had  now  assumed  such  a  form,  as  to  make  it  necessary 
that  the  superintendence  of  the  renewed  negotiation 
should  be  entrusted  to  a  responsible  officer  of  the  Com- 
monwealth, and  the  Adjutant  General  was  appointed  to 
this  trust.  In  the  discharge  of  this  duty,  he  gave  his 
attendance  at  the  Indian  reservations  in  the  month  of 
August,  when  a  council  was  held,  and  subsequently,  in 
the  months  of  November  and  December,  while  attempts 
were  made,  by  the  United  States  Commissioner,  to  ob- 
tain the  assent  of  tt\e  chiefs  individually  to  the  amended 
treaty.  Massachusetts  has  no  political  nor  pecuniary 
interest  in  these  transactions ;  but  she  is  bound  by  com- 
pact to  fulfil  the  office  of  a  protector  of  the  rights  of 
these  feeble  remnants  of  once  powerful  tribes.  I  have 
reason  to  think  that  the  manner,  in  which  the  Adjutant 
General  has  performed  the  duty,  devolved  upon  him,  is 
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entirely  acceptable  to  the  two  parties  unhappily  existing 
amoDg  the   Indians,  as  well  as  to  the  Commissioner  g( 
the  United  States.     The  cost  of  the  superintendency  has 
been  defrayed,  in  conformity  with  usage,  by  the  pre-emp- 
tive owners,  without  any  expense  to  the  Commonwealth. 
The  second  annual  report  of  the  Board  of  Education, 
accompanied  by  that  of  their  Secretary,  will  be  forthwith 
submitted  to  the  Legislature. 

The  annual  report  of  the  Treasurer  of  the  Common- 
wealth has  been  laid  before  the  two  houses.  It  appears 
from  this  document,  that  the  expenditure  of  the  year  has 
fallen  short  of  that  of  the  preceding  year,  by  a  sum  of 
more  than  ^2], 000.  Owing,  however,  chiefly  to  the 
diminished  product  of  the  tax  on  the  banks  and  on  sales 
at  auction,  there  has  been  a  decrease  in  the  receipts  into 
the  Treasury,  as  compared  with  those  of  the  last  year, 
of  nearly  j^45,000.  If  the  bounty  on  wheat,  to  be 
paid  in  the  course  of  the  present  winter,  be  considered 
as  chargeable  on  the  year  ]  838,  it  will  probably  make 
the  expeBses  of  that  year  equal  to  those  of  the  year  pre- 
ceding. 

It  is  a  necessary  result  of  the  growth  of  the  State,  that 
there  should  be  a  gradual  increase  in  the  cost  of  main- 
taining' the  public  establishments.     So  long  as  the  rev- 
enue of  the   State  was  partly  raised  from  a  State  tax, 
accompanied  with  a  provision  that  the  compensation  of 
the  members  of  the  Legislature  should  be  reimbursed  by 
the  towBS  to   the  Treasury,  the  expenses  of  the  Com- 
monwealth   were  kept  within  the  limits  of  a  severe 
economj. 

The  rapid  increase  of  revenue  from  the  taxes  on  bank 
Capital  and  Sales  at  Auction,  effected  a  great  change  in 
the  finaocial  system  of  the  Commoawealtfa.     The  people 
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were  relieved  from  the  burden  of  an  annual  State  tax, 
which  had  been  levied  from  the  settlement  of  the  country. 
The  funds  accruing  from  other  sources,  such  as  the  sums 
received  and  to  be  received  on  account  of  the  Massachu- 
setts Claim  and  the  sales  of  Eastern  Lands,  and  more 
lately  the  Commonwealth's  share  of  the  Surplus  Revenue, 
have  been  successively  pledged  or  disposed  of  in  such  a 
way,  as  to  yield  no  income,  present  or  prospective,  to- 
ward the  ordinary  demands  of  the  public  service. 

fi^it  notwithstanding  this  diminution  or  appropriation 
of  all  its  other  resources,  the*  Treasury  continued  to 
enjoy,  up  to  the  commencement  of  1837,  a  large  and 
growing  income  from  the  taxes  just  named  ;  and  a  corres- 
ponding liberality  was  evinced  in  the  appropriations. 
The  most  considerable  public  charge,  the  compensa- 
tion of  the  two  Houses,  was  transferred  to  the  Treasury 
of  the  State.  The  existing  public  establishments  were 
enlarged,  and  provision  made  for  new  objects  deemed 
worthy  of  the  patronage  of  the  government.  As  no  part 
of  the  income  of  the  State  was  derived  from  direct  taxa- 
tion, the  motives  for  a  jealous  vigilance  over  the  public 
expenditure  were  to  some  extent  weakened. 

It  is  far  from  my  purpose,  however,  to  intimate  that  the 
resources  of  the  Commonwealth  have  been  lavished  upon 
unworthy  objects,  l^o  repel  any  such  inference,  we  need 
but  review  some  of  the  prominent  articles  of  expen- 
diture. Among  them  are  a  part  of  the  cost  of  the  en- 
largement of  the  State's  Prison,  and  the  foundation  and 
support  of  the  State  Lunatic  Asylum  ;  the  grants  annu- 
ally made  to  the  Agricultural  Societies,  to  the  Asylum  for 
the  Deaf  and  Dumb  at  Hartford,  to  the  Institution  for  the 
Blind,  and  more  recently,  to  the  Eye  and  Ear  Infirmary. 
Other  objects  have  been  the  scientific  surveys  of  the 
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State;  aa  edition  of  the  Special  Statutes  since  1822; 
the  pablicatioQ  of  the  Old  Colony  Laws  and  Charter,' 
and  of  the  Journal  of  the  Provincial  Congresses  of  the  State. 
The  bounty  to  the  Militia  reached  in  1837  the  sum  of 
thirty-two  thousand  dollars.  The  extra  session  of  the 
Legislature  for  revising  the  Statutes,  the  session  of  a 
large  commission  in  the  recess  for  the  same  object,  the 
printing  of  their  report,  and  of  the  volume  of  the  Stat- 
utes when  revised,  entailed  a  very  heavy  expense  upon 
the  treasury,  ia  the  years  1835  and  1836.  Among  the 
increased  expenses  of  a  more  doubtful  character, 
one  of  the  most  considerable  is  the  balances  paid  to 
the  county  treasurers.  This  charge,  which  in  1832, 
amounted  to  ;^28,626,  has  risen  the  past  year  to  ;968,680, 
and  appears  to  be  in  a  state  of  alarming  increase. 

But  all  other  items  of  increased  expenditure  are  incon- 
siderable compared  with  that  above  alluded  to,  of  the 
compensation  to  the  two  houses,  produced  by  the  joint . 
effect  of  the  augmented  size  of  the  House  of  Represen- 
tatives, and  the  protracted  length  of  the  sessions,  aided  in 
a  single  year  by  an  increased  rate  of  compensation.  By 
the  combined  operation  of  these  causes,  the  pay  of  the 
Legislature,  ^>vhich  in  1825  amounted  to  ;936,603,  was 
swelled  in  1837  to  ;$f  1 64,583.  The  recent  amendment 
of  the  Constitution  has  effected  some  reduction  in  this 
charge,  but  it  was,  nevertheless,  greater  the  past 
jear  than  in  any  former  year,  with  the  exception  of 
1836  and  1837.  During  the  same  period,  there  has  been 
reduction  of  expenditure  wherever  the  Legislature  has 
ieemed  it  practicable  and  advisable ;  but  to  uo  consid- 
erable extent  no^w  recollected,  with  the  exception  of  the 
iliowaDce  far  State  paupers. 

Several  of  the  heaviest  of  these  items  of  new  and  in- 
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creased  expenditure  have  been  thrown  upon  the  treasury 
during  the  few  last  jears  ;  such  as  the  extra  session,  the 
enlargement  of  the  State  Lunatic  Asylum,  the  militia 
bounty,  and  the  increase  of  county  balances. 

These  heavy  drafts  upon  the  public  treasury  have,  in  no 
one  year,  very  greatly  outrun  its  actual  resources,  and 
owing  to  the  authority  habitually  given  to  borrow  money  m 
anticipation  of  the  revenue,  they  have  never  exceeded  its 
available  means.  But  it  has  been  apparent  to  the  Legisla- 
ture that  the  actual  receipts  into  the  treasury,  independent 
of  borrowed  money,  have  fallen  short  of  the  expenditure. 
This  deficiency,  the  past  year,  is  stated  by  the  treasurer 
at  ;^72,362,  of  which  the  sum  of  about  ;^46,000  is 
chargeable  to  the  falling  off  in  the  receipts.  The 
balance  of  the  account  of  the  state  pf  the  treasury  on  the 
first  day  of  the  present  month,  exhibits  a  sum  of  ;^1 67,990 
borrowed  in  anticipation  of  the  revenue  of  the  ensuing 
year.  But  when  it  is  considered  that  the  bounty  on  wheat 
accrues  immediately,  and  that  a  farther  diminution  of  the 
bank  tax  may  be  expected,  the  utmost  that  can  be  de-- 
pended  upon  from  "the  acttial  receipts  of  1 839,  is  that  they 
will  meet  the  expenditure  of  the  year,  and  consequently 
furnish  no  surplus  toward  reinibursihg  the  money  bor- 
rowed in  advance  of  the  revenue.  On  the  contrary,  as 
the  principal  part  of  the  revenue  is  received  in  the  months 
of  April  and  October,  while  the  largest  expenditures  oc- 
cur in  the  first  part  of  the  year,  the  loans  habitually  made 
in  advance  of  the  revenue  will  be  needed  for  current  ex- 
penses. For  these  reasons,  it  will  be  for  the  Legislature  to 
consider  whether  it  would  not  be  for  the  benefit  of  the 
tre£(sury,  and  otherwise  for  the  public  advantage,  to  au- 
thorize the  treasurer  to  make  some  more  convenient  ar- 
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rangexneiit  for  absorbing  the   floating  debt  of  the  Cotn« 
moQweaUh. 

Although  the  State  of  Massachusetts  has  takea  a  just 
pride  in  her  public  estabiishments,  in  her  noble  charities,  in 
baring  set  an  example  to  her  sister  states  of  the  develope- 
ment  of  her  resources  by  scientific  exploration,  and  in  other 
actsof  enlightened  liberality,!  shall  be  pardoned  for  repeat* 
iDg  the  suggestion,  which  I  have  felt  it  my  duty  to  make 
on  every  former  occasion  like  the  present,  that  an  econo- 
my of  the  public  funds  is  an  imperative  duty.     The  re- 
sources of  the  State  are  vast ;  but  the  means  of  the  treas- 
ury are  limited.     The  most  productive  sources  of  revenue 
are  surrendered  to  the  General  Government.     Massachu- 
setts lavished  her  blood  and  treasure, — as  freely  as  any  of 
her  sister  states, — in  the  war  by  which  independence  was 
achieved,  and  an  almost  boundless  public  domain  acquired. 
From  that  ample  source  of  revenue  the  states  have  been 
stiut  out.     The  proceeds  of  the  sales  of  public  land  are 
paid  into  the  national   treasury.     A  plan  of  distrii)ution 
which  would  have  afforded  to  every  state  a  desirable  rev- 
enue, ivfai/e  it  would  have  saved  the  country  the  serious 
embarrassments  of  a  surplus,  was  enacted   by  Congress, 
but  wns  negatived   by  the  late  President  of  the  United 
Spates.    The  entire  income  of  the  Post   Oflfice  flows  in  like 
manner  into  the  National  Treasury ; — and  above  all  the 
imposr, — the  least  burdensome  and  most  productive  of  all 
the  forms  of  taxation, — belongs  exclusively  to  the  Gen- 
era/ Government.      In  this  state  of  things,  Massachusetts 
Ht  present  has  scarce  any  means  of  supporting  her  public 
establishments  and  carrying  on  her  government,  but  taxes 
OD  the   active     eapital  of '  the  community, — taxes  easily 
coiiected  aad  therefore  convenient, — but  far  from  being 
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beneficial  in  their  effect  on  the  business  operations  of  the 
State.  These  considerations  establish  the  necessity  of 
the  utmost  prudence  in  the  expenditure  of  the  public 
money.  Several  objects  of  liberal  appropriation,  it  is 
true,  are  of  a  nature  not  to  require  to  be  repeated  or  con- 
tinued, but  too  much  watchfulness  cannot  be  exercised, 
in  preventing  new  calls  on  the  treasury  for  other  pur- 
poses, and  beyond  the  present  available  resources  of  the 
State. 

The  law  passed  at  the  last  session  of  the  Legislature 
prohibiting  the  sale  of  spirituous  liquors,  in  a  less  quan- 
tity than  fifteen  gallons,  except  for  certain  purposes,  has 
been  the  subject  of  much  division  of  opinion  among  the 
people  of  the  Commonwealth.  The  sale  of  ardent  spir- 
its has,  from  a  very  early  period,  been  deemed  a  legiti- 
mate subject  of  legal  regulation.  In  addition  to  its  bear- 
ing on  the  public  peace  and  order  and  the  morals  of  the 
community, — particularly  of  its  best  hope  the  youth  of 
the  Commonwealth, — the  fact  that  the  people  of  the 
state  are  taxed  to  a  large  amount,  for  the  support  of 
paupers,  makes  it  the  imperative  duty  of  the  government, 
by  all  constitutional  means,  to  dry  up,  as  far  as  possible, 
the  acknowledged  sources  of  pauperism.  The  previously 
existing  law  on  this  subject,  was  deemed  obnoxious  to 
serious  objections.  It  was  urged  that  it  gave  to  the  sale 
of  spirituous  liquors  a  direct  legal  sanction,  scarcely  en- 
joyed by  any  other  branch  of  business  ;  that  it  established 
an  exclusive  privilege,  on  the  part  of  those  able  to  obtain 
licenses ;  and  that  it  made  distinctions,  not  resting  on 
any  ground  of  general  policy,  between  the  inhabitants  of 
ditTerent  towns  and  counties.  These  considerations  are 
supposed  to  have  united  with  those  which  had  direct  ref- 
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erence  to  the  promotioo  of  temperance,  in  inducing  the 
Legislature  to  pass  the  law  of  the  1 9th  of  April  last.  It 
was  passed  by  majoFities  of  the  two  houses,  much  greater 
than  Qsually  exist  on  questions  of  high  moment,  and  with- 
out such  divisions  as  are  founded  on  differences  of  opin- 
ion upon  general  political  questions.  Regarding  it  as  a 
question  of  expediency,  of  which  the  Legislature  is  the 
only  judge,  I  deemed  it  my  duty  to  sign  the  law.  This 
ofi&cial  act,  I  may  be  permitted  to  say,  was  not  performed 
^thout  fears,  that  the  kw  would  fail  to  command  •  that 
degree  of  approbation  from  the  community,  without 
^v^hich  it  could  not  go  into  successful  operation. 

By  allowing  another  session  of  the  General  Court  to 
intervene  bf^fore  the  law  should  take  full  effect,  the  Le- 
gislature that  passed  it  seems  designedly  to  have  afforded 
an  opportunity  for  a  renewed  consideration  of  the  sub- 
ject.    The  members  of  the  present  Legislature   have  no 
doubt  been  elected  in  the  belief  that  it  will   come  before 
them,  and  they  are  of  course  fully  acquainted  with   the 
opjoioos  of  their  constituents  on  the  merits  of  the  law. 
Ail  legislation  on  a  subject  of  this  nature,  as  is  univer- 
sally admitted,  must  depend  for  its  success  on  public  sen- 
timent.    It  will   be  for  the  two  houses  to  decide,  under 
a//  the  circumstances  of  the  case,  whether  the  great  body 
of  the  people  approve  the  law  as  a  useful  practical  meas- 
ureaod  will  Bid  the  magistrate  in  enforcing  it,  or  wheth- 
er there  is  ground  to  apprehend,  that  opposition  to  it  may 
cootinue  and  increase,  to  the  injury  of  the  cause    which 
(he  law  itself  iva.s  designed  to  promote.     There  is  rea- 
son  moreover,     to   doubt,  whether  the  law  in  its  legal 
operation  on  the    previously  existing  statutes  regulating 
the  sale  of  ardent  spirits,  has  not  produced  results  neither 
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intended  nor  expected.  The  whole  subject,  I  doubt  not, 
will  command  the  calm,  dispassionate,  and  deliberate  re- 
vision of  the  Legislature. 

Resolutions  from  the  State  of  Connecticut  on  the  pub- 
lie  lands  of  the  United  States ;  a  report  and  resolutions 
from  the  same  State  on  National  Executive  patronage  ; 
a  report  and  resolutions  from  the  State  of  Maine,  on  the 
subject  of  the  North  Eastern  Boundarj^ ;  and  a  report  and 
resolutions  from  the  State  of  Georgia,  on  the  subject  of 
the  refusal  of  a  former  Governor  of  Maine  to  surrender 
two  citizens  of  that  State,  demanded  as  fugitives  from 
justice,  will  be  communicated  to  the  Legislature. 

Permit  me,  fellow  citizens,  in  conclusion,  to  tender 
you  my  zealous  and  respectful  co-operation  in  all  your 
measures  for  the  welfare  of  our  common  constituents. 
By  the  diligence  with  which  we  engage  in  the  public 
service,  we  shall  best  evince  our  sense  of  duty  to  the 
People,  who  for  a  time  have  reposed  their  highest  inter- 
ests in  our  hands.  The  trust  is  momentous ; — the  re- 
sponsibility is  great ;  good  or  evil  for  a  remote  posterity 
may  flow  from  our  conduct.  May  it  be  our  endeavor  by 
a  single  eye  to  the  public  good,  by  frugality  in  the  dis- 
posal of  the  public  funds,  by  a  steady  adherence  to  sound 
principles,  and  by  a  faithful  imitation  of  all  that  is  pure 
and  elevated  in  the  example  of  our  predecessors,  to  se- 
cure the  continued  prosperity  of  our  beloved  native  State. 

EDWARD  EVERETT. 

Council  Chamber^  }Oth  January^  1839. 
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To  His  Excellency  the  Governor, 

and  the  Honorable  Council: 

The  Inspectors  of  the  State's  Prison  respectfullj  submit 
their  Annual  Report  for  the  year  ending  the  30ih  of  Sep- 
tember, 1833. 

The  nuQiber  of  convicts  on  the  1st  day  of  October, 
1837,  was  two  hundred  and  ninety-one.  Since  that  time, 
one  hundred  and  fourteen  have  been  received,  making 
the  whole  number  who  have  been  inmates  during  any  part 
of  the  year,  amount  to  four  hundred  and  five.  During 
the  same  time,  seventy-four  have  been  discharged  on  ex- 
pirarion,  and  twenty-one  by  remission  of  sentence;  one 
has  been  retained  in  jail  by  order  of  court  ;  six  have  died, 
aod  one  has  committed  suicide.  Making  a  total  of  one 
hundred  and  three,  and  leaving  three  hundred  and  two 
iomates  of  the  prison  at  the  present  lime.  Of  these,  fif- 
teen are  patients  in  the  hospital,  or  unable  to  labor.  Two 
are  in  the  cells,  being  partially  or  wiiolly  deranged  ; 
twenty-sei'cn  are  employed  in  menial  services,  and  two 
hundred  and  fifty-eight  in  various  kinds  of  profitable 
labor. 

Of  the  one  hundred  and  fourteen  received  during  the 
past  year,  eight  are  under  sentence  for  crimes  committed 
against  the  person,  and  one  hundred  and  six  for  offences 
against  property  and  morals. 
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Of  those  received,  forty-seven  are  native  citizens  of 
Massachusetts  ;  thirty-eight  belong  to  other  States  in  the 
Union ;  and  twenty-nine  are  foreigners. 

Three  hundred  and  fifteen  has  been  the  greatest,  and 
two  hundred  and  ninety-one  the  smallest,  number  of  in- 
mates at  one  time. 

There  have  been  twenty-five  recommitments  during 
the  year,  a  greater  number  than  has  been  made  during 
the  same  spnce  of  time,  since  1826. 

The  Warden's  report  on  the  financial  state  of  the 
prison  accompanies  this  report  and  will  be  deposited  in 
the  office  of  the  Treasurer.  The  stagnation  of  business 
has  been  felt  in  the  receipts  of  labor,  and  the  failure  of  a 
mercantile  house  in  New  Orleans  has  led  to  the  suspen- 
sion, and  may  occasion  the  loss  of  a  very  considerable 
sum  to  this  institution.  As,  however,  the  proceeds  of 
the  industry  of  the  prisoners  have  been  sufficient  to  defray 
all  expenses,  and  as  the  loss,  even  if  total,  would  not  ab- 
sorb the  reserved  profits  of  the  institution,  it  is  hoped  that 
no  claim  will  be  made  on  the  State  for  pecuniary  assist- 
ance. 

The  conduct  both  of  the  officers  and  inmates  having 
been  entirely  satisfactory  during  the  past  year,  there  is  no 
point,  except  the  uncommon  number  of  recommitments, 
to  which  the  board  of  inspectors  would  invite  your  atten- 
tion. To  be  perfect,  a  place  of  public  punishment  should 
unite  such  confinement  and  suffering  as  should  deter  from 
a  repetition  of  the  offence  while  at  the  same  time  it  re- 
formed the  offender  and  restored  him,  on  his  discharge, 
an  innocent,  if  not  a  useful  member  of  society.  This  in- 
stitution unites  these  requisites  in  a  great  degree.  The 
labors  of  the  Chaplain,  and  the  Sabbath  School  which  was 
sanctioned  by  an  act  of  the  last  Legislature,  are  of  con- 
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tinoed  and  increasing  usefulness ;  and  if,  in  addition  to 
these,  the  purchase  of  a  few  well  selected  books  might  be 
authorized,  the  Inspectors  know  of  no  improvement,  ei- 
ther in  discipline  or  instruction,  that  they  would  at  pres- 
eDt  suggest. 

But  there  is  one  circumstance  which  counteracts  the  ben- 
efits that  might  be  derived  from  the  discipline  and  punish- 
ment in  promoting  individual  reformation.  The  convict 
leaves  prison  without  property  and  with  a  blasted  character. 
His  frieuds  shun,  and  strangers  avoid  him.  What  is  he 
10  do?  Solitude,  meditation,  moral  and  religious  instruc- 
tion, mav  have  done  their  work,  and  the  convict  mav  re- 
turn  to  the  world  with  a  sense  of  the  folly  as  well  as  the 
wickedness  of  his  former  course,  and  with  a  determination 
to  lead  a  virtuous  and  industrious  life.  The  prison  gate 
closes  behind  him,  and  he  finds  himself  alone  and  unsup- 
ported.  Passions,  subdued  for  want  of  objects,  become 
excited.  His  companions  ridicule  his  reformation.  Want 
presses  upon  him,  and  a  knowledge  of  his  former  situation 
deprives  him  of  his  employment,  or  compels  him  to  con- 
ceal his  history,  and  commence  a  life  of  reformation  by 
an  act  of  deceit  in  order  to  obtain  it.  Under  such  cir- 
cumstances, are  we  to  be  surprised  that  he  adds  another 
to  the  list  of  recommitments.  The  board  do  not  feel 
able,  at  the  present  time,  to  point  out  what  can  or  ought 
to  be  done  to  procure  an  asylum,  or  provide  for  the  wel- 
fare of  this  cjass  of  individuals  or^to  decide  whether  such 
assistance  should  he  given  by  the  State,  or  left  to  the  ex- 
ertions of  the  benevolent  and  philanthropic.  They  could 
not,  however,  feel  they  had  discharged  their  duty  to  those 
who,  from  their  situation,  cannot  speak  for  themselves,  if 
ihey  did  not  call  the  attention  of  the  public  to  the  ncces- 
SltV of  some    provision  for  the  wants  of  the  discharged 
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convict,  and  express,  at  least,  the  hope  that  in  a  State 
where  so  m^uch  has  been  done  for  the  deaf,  the  blind,  and 
the  insane,  some  plan  might  be  devised  of  aiding  the 
wicked  man  when  desirous  of  turning  away  from  his  wick- 
edness, and  of  encouraging  and  supporting  hin/in  his  en- 
deavors to  do  what  is  lawful  and  right. 

JOSIAH  QU1NCY,Jr., 
S.LELAND, 
SAMUEL  GREELE, 

Inspectors. 
Charlestown,  September  30,  1838. 
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To  His  Excellency  Edward  Everett,  Governor^  and 
the  Honorable  Council,  of  the  Commonwealth  of  Mas- 
sachusetts  : 

The  Warden  of  the  State  Prison  has  the  honor  to  sub- 
mit the  following  statement  of  the  concerns  of  that  In- 
stitation. 


The  whole  number  of  Convicts  remaining  in 
Prison,  October  1,  1837,     .... 

Whole  number  of  Convicts  received  into  Prison 
during  the  jear  ending 30th  September,  1838, 

Discharged  from  Prison  during  the  year  ending 
30th  September,  1838: 

Bj  expiration  of  sentence,         .  74 

By  remission  of  sentence,          •  21 

Died,       •         •         •         .         •  6 

Suicide,  .....  1 

Detained  in  Jail  by  order  of  Court,  1- 

Remaining  in  Prison,  September  30th,  1838, 


j4ge$  of  those  in  Prison. 


Under  IS  yemn, 
15to20,    . 

^todO,  . 
dOtodSs  . 
35to40,     . 


1 

10 
64 
67 
65 
38 
33 


291 

114 
405 


103 
302 


45  to  50  yean, 

18 

50to55^    . 

13 

55toe0,    . 

4 

60to65»    . 

6 

65  to  70,    . 

3 

75  and  upwards,  . 

3 
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Term  of  Sentences. 


1  year, 

1  year  and  6  months, 

2  years, 

2  years  and  6  months, 

2  years  and  9  months, 

3  years, 

3  years  and  4  months, 

4  years, 

4  years  and  I  month, 

5  years, 

6  years, 


28 
4 

51 
2 
1 

45 
1 

32 
1 

33 

23 


7  years^      . 

8  years, 

9  years, 

10  years,     . 

11  years, 

11  years  and  6  months, 

12  years,     • 

14  years, 

15  years, 
20  years, 

During  Natural  Life, 


Murder,     . 

Arson,  1st  Degree, 

Arson,  2d  Degree, 

Manslaughter, 

Assault,  with  intent  to  kill. 

Attempt  to  commit  a  Rape, 

Attempt  to  Poison, 

Felonious  Assault, 

Robbery,   . 

Adultery,  . 

Lewd  and  Lascivious  Cohabi- 
tation,   • 

Burglary,  . 

Attempt  to  commit  a  Burglary, 

Malicious  Burning, 

Breaking  a  House  in  the  night 
time, 

Breaking  a  House  in  th6  day 
time, 


Crimes 
3 


2 
2 
7 

G 
9 
1 
3 
4 
7 

3 
16 

1 
4 


'  Entering  a  House  in  the  night 
time,  without  breaking. 

Shop  Breaking,     . 

Forgery,    . 

Passing,  or  having  in  posses- 
sion with  intent  to  pass,  coun- 
terfeit money,    . 

Perjury.     . 

Fraud, 

Escape  firom  the  House  of  Cor- 
rection in  Suffolk, 

Receiving  Stolen  Goods,  • 

Obtaining  Croods  by  false  pre- 
tences,  . 

Attempting  to  cheat  and  de- 
fraud,    . 

Embezzlement  and  Larceny, 

Attempt  to  Steal  from  tHe  Per- 
son, 


CoDunon  and  Notorious  Thief,    18 
Larceny,    .  166 

Digitized  by  LjOOQIC 


24 
5 
4 

13 
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1 
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I 
3 
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18 


1 
4 

18 

8 

1 
1 

1 
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Steto  and  Countries  of  which  they  are  Natives. 


Maine,      . 

18 

Florida,     . 

k               • 

1 

ffewHoDpahire,  . 

21 

District  of  CoiamlMa, 

1 

ITaneliiifleaB^      . 

132 

British  Provincea  i 

n  N.Araer- 

Vamaatf  .                         , 

13 

ica,        . 

6 

ShodeUmd,       . 

11 

West  Indies, 

1 

CauMedeat, 

10 

Carthagenia, 

1 

NcwYoA, 

13 

England,   . 

19 

FmmjifmB,       . 

8 

Scotland,   . 

5 

MaiylaDd, 

1 

Ireland,     • 

•  • 

29 

Vitpii.,  . 

3 

France,     • 

2    ' 

NordiOBraliDa,     . 

1 

Germaoy, 

I^ooBue, 

2 

Italy,         . 

ifiwNiri,  . 

1 

•Sweden,    • 

Malta, 

. 

Emplo 

yment. 

Sioiieamen^ 

87 

Coopers^    . 

Gupenten^ 

3 

Team  HandB, 

16 

Cooking,  Washing  and  Baking, 

18 

ToolGriBden,      . 

4 

JBaekamitfa., 

22 

Bariiiera,    •           •           • 

WinteBiitbi, 

5 

Sweepers  in  the  Solitary  Pri- 

Shoemakfln, 

15 

son, 

Man,     . 

5 
45 

Wood  Sawyers  and  Lumpers, 

Cebinet  Makers,    . 

InraUds,    . 

Uphobtmn, 

6 

BniBhJfaken^ 

35 

Deranged, 

3 

flttten, 

5 

Attendant  in  Hospital,     • 

1 

Patients  in  Hospital, 

10 

2 
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Xarceny,    . 

• 

65 

Attempt  to  commit  a  Burglaij, 

1 

Common  and  Notorious  Thiog 

11 

Forgery,    . 

-9 

Ptosnng,  or  haying  in  poases- 
aioti  with  intent  to  paaa,  coun- 
terfeit money,    . 

2 

Bobbery,   .           .           • 
Attempt  to  commit  a  Rap^ 

1 

'Cheating  by  &L9e  prefencea, 

3 

'Adultery,  .           .           . 

Q 

Attempting  to  cheat  and  de- 
firaud  by  falae  pretences, 

1 

LeWd  and  Lascivious  Ck>hab»- 
tation,    . 

3 

.Fraud, 

1 

Murder,     • 

d 

freaking  a  StcNre, 

a 

Manslaughter, 

Robbing  from  the  peraon, 

a 

Assault  with  intent  to  Idll, 

£mbezzlementy 

J 

Felonious  Assault, 

Entering  a  House  in  the  night 

^ceiving  Stolen  Goods,  . 

(Entering  a  House  in  the  night 
time  with  a  felonious  intent, 

Burglary,  . 

1 

1 

1 
1 

Perjury,     . 

Arson,  2d  degree. 

Malicious  Burning, 

Escape  from  the  House  of  Cw- 
rection  in  Sufiblk,    .    • 

1 

i 

Sente 

nces. 

aiye»,      . 

29 

7  years,    . 

1  year  and^^WNffUfes 

'4 

Syears,    .... 

B  years,     . 

S5 

9yearB,    . 

3  yean,      • 

m 

10  years,    • 

3  yean  and  4  months. 

1 

11  yean,    . 

4  years,      • 

6 

12  years,    • 

5  years,      . 

11 

During  Natural  Life, 

eyeais,      . 

4 
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Ages. 


^Mn%jfm,    . 

7 

«)to45y»n, 

" 

• 

8 
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Of  those  received  the  last  year^ 

36  were  convicted  at  fioston;  12  at  Ck>ncord;  3  al  Cambridge ;  4  at  Lovv* 
ell ;  5  at  Salem ;  7  at  Ipswich ;  16  at  Worcester ;  2  at  Northampton ;  3  at 
Springfield;  2  at  Greenfield;  4  at  Lenox ;  4  at  Pfymouth ;  4  at  New  Bed- 
ford; 4  at  Tauaton;  6  nX  Dedham ;  and  2  at  Nantucket* 
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it  is  with  feelings  af  gratitude  to  the  Author  of  «U 
good,  that  we  are  permitted  to  report  a  continuance  of 
the  usual  good  order,  obedience  and  industry  which  have 
so  /oog  prevailed  ia  this  establishment. 

It  is  believedy  that  no  year  of  its  history  will  show  a 
better  stdle  of  things  in  this  respect.  But  few  cases  of 
▼iolest  outbreakiiig  of  ungoverned  passions  have  taken 
^ce ;  and,  in  general,  the  convicts  seem  to  have  felt, 
that  their  own  comfort  and  happiness  were  best  promot- 
ed bv  an  uniform  observance  of  the  Rules  and  Regula- 
tk)Bs  established  for  the  government  and  discipline  of  tba 
iBstitocion. 

By  reference  to  the  schedule,  at  the  close  of  this  re* 
pon,  exhibiting  the  amount  of  disbursement  and  income, 
it  will  appear,  that  the  profits  arising  from  the  operations 
in  the  stone  and  the  labor'  departments,  and  from  other 
sources,  have  been  sufficient  to  meet  ail  the  ezpenditures 
for  the  support  of  the  institution,  inckiding  the  charges 
for  repairs  of  real  estate. 

The  result  is  more  favorable  than  had  been  anticipat- 
ed, on  taking  into  consideration  the  depressed  state  of 
building  operations  in  the  country  generally,  together 
with  the  increased  expenses  for  rations  and  salaries, 
compared  with  years  when  great  profits  had  been  real- 
ized. 

There  has  not  been  so  much  di£Bculty  experienced 
during  the  past  year,  in  obtaining  the  means  oi  employ- 
ment for  the  convicts,  as  in  securing  contracts  for  the 
more  profitable  kinds  oC  work.  Orders  for  stone  were 
not  so  readily  at  command,  as  to  afford  an  opportunity 
for  choice  or  preference.  But  keeping  in  view  the  ne- 
cessity o(  having  every  able-bodied  man  constantly  at 
work,  it  became  obviously  a  duty  of  the  first  imporlancey 
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to  secure  such  means  for  that  purpose,  as  were  attain- 
able, and  not  hazard  their  loss,  in  the  vain  hope  of  bet- 
ter prospects.  The  general  state  of  the  stone  business 
in  this  community,  and  at  other  places  more  distant  the 
past  season,  shows  that  the  interests  of  the  institutiou 
were  best  consulted  hy  the  course  pursued. 

The  present  engagements  in  the  stone  department  are 
rather  limited  ;  and  will  be  accomplished  in  a  few  weeks. 
The  prospect  of  obtaining  contracts  to  be  executed  dur- 
ing the  latter  winter  and  early  spring  months,  is  very 
doubtful ;  and  we  anticipate  the  necessity,  in  order  to 
keep  the  laborers  in  that  department  constantly  employ- 
ed, of  partially  working  the  rough  stock,  and  leaving  it 
to  be  finished,  when  orders  may  be  at  hand  at  some 
future  day. 

This  mode  of  proceeding  should  only  be  resorted  to, 
when  necessary  to  prevent  idleness.  It  is  far  from  being 
profitable;  and  besides,  it  affords  no  aid,  for  the  time 
being,  to  the  increase  of  necessary  funds  to  meet  the  con- 
stant demands  on  the  treasury  of  the  prison.  If,  how- 
ever, business  shall  prove  dull  for  a  few  months,  we  may 
safely  anticipate  more  favorable  prospects  in  the  latter 
spring  months,  and  be  enabled  to  participate  in  execut- 
ing a  good  share  of  such  orders  as  may  be  in  market  at 
that  season. 

By  the  failure  of  the  house  in  New  Orleans,  to  which 
our  shipments  of  stone  have  been  consigned,  for  several 
years  past,  a  large  amount  of  the  funds  of.  the  institution 
are,  for  the  present,  rendered  unavailable.  What  por- 
tion will  ultimately  be  secured,  there  is,  at  this  time,  no 
means  of  determining.  The  estate  is  now  in  the  course 
of  settlement  by  the  agent  himself,  who  has  been  ap- 
pointed syndic  for  that  purpose,  and,  as  we  are  informed^ 
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by  the  unanimous  vote  of  the  creditors.  From  his  res- 
pectable standing,  and  well  known  character  for  honesty 
and  ability,  it  is  to  be  presumed,  their  interests  will  be 
faithfully  and  promptly  attended  to. 

The  reflections  naturally  produced  by  this  calamity, 
are  of  the  most  painful  character,  particularly  to  one  who 
has  devoted  the  best  energies  of  his  mind  to  the  accumu- 
lation and  security  of  the  property  at  risk. 

But  while  we  cannot  but  express  the  deepest  regret, 
at  the  misfortune  which  has  involved,  not  only  a  large 
amount  of  the  property  of  this  institution,  but  also  of  sev- 
eral highly  respectable  individuals,  to  as  great  or  greater 
amount ;  yet  there  is  much  satisfaction  in  reflecting  upon 
the  long  season  of  prosperity  enjoyed  here,  and  of  exemp- 
tion from  any  serious  loss,  until  the  present  calamity. 

From  the  year  in  which  this  institution  was  first  estab- 
lished, it  has  never  before  realized,  it  is  believed,  for  so 
long  a  period,  an  income  sufficient  to  meet  all  the  ex- 
penses for  its  support.  Not  one  dollar  has  been  drawn 
from  the  Treasury  of  the  Commonwealth,  since  the 
year  1832,  for  that  purpose. 

Besides  the  cost  of  enlarging  one  of  the  workshops, 
and  of  erecting  another,  and  also  charges  for  considera- 
ble repairs  of  the  real  estate,  the  stock  account  has  in- 
creased since  1832,  between  three  and  four  thousand  dol- 
lars, not  including  the  sum  of  thirty-one  thousand  one 
hundred  and  four  i^  dollars,  due  from  our  Agent  in  New 
Orleans. 

The  business  operations,  even  of  the  past  year,  would 
have  increased  the  stock  account  several  thousand  dol- 
lars, if  the  cost  of  rations  and  the  officers'  salaries  had 
not  so  greatly    exceeded    those    items   of   expense   in 
past  years.      But  whether  the  present  year  will  witness 
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a  continuance  of  this  prosperity,  or  whether  it  nnay  be 
found  necessary  to  call  for  Legislative  assistance  to 
meet  the  demands  on  the  treasury  of  theinstitution, 
cannot  now  be  determined.  Every  effort,  however,  will 
be  made  to  avoid,  if  possible,  the  latter  alternative. 

The  financial  concerns  of  the  prison  having  become 
very  much  changed  by  the  state  of  the  demands  on  New 
Orleans,  no  measures  have  been  taken  to  carry  into 
effect  the  Legislative  resolve  of  last  winter,  authorizing 
some  further  improvements  in  the  workshops,  nor  will  it, 
probably,  for  the  same  reason,  be  deemed  expedient  to 
make  any  attempt  towards  acconiplishing  that  object  the 
present  year. 

The  past  season  would  have  been  a  very  favorable 
one,  so  far  as  -  the  rates  of  wages  and  of  materials 
are  concerned,  to  carry  into  execution  the  resdlve  of 
9th  of  April,  1836,  providing  for  an  extension  of  the 
Prison  wharf,  an  improvement  much  needed  to  facilitate 
the  business  of  the  stone  department,  and  for  other  pur- 
poses. But  the  appropriation,  specified  in  the  resolve,  is 
quite  insufficient  to  accomplish  the  object. 

To  enlarge -the  wharf,  with  a  proper  regard  to  the  pre- 
sent and  future  wants  of  the  institution,  would  require, 
it  is  presumed,  the  sum  of  eight  thousand  dollars.  We 
do  not,  however,  WMsh  to  be  understood  as  pressing  this 
subject  at  the  present  time,  but  leave  it  to  the  wisdom  of 
the  Legislature,  to  increase  the  appropriation,  whenever 
it  may  be  deemed  expedient. 

In  closing  this  report,  the  warden  begs  leave  to  remark, 
that  to  the  Hon.  Board  of  Inspectors,  and  to  the  chaplain 
and  physician,  he  is  under  renewed  obligations  for  their 
continued  kindness  toward  him:  nor  can  he,  without 
doing  injustice  to  his  own   feelings,  omit  to  express  his 
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gratitude,  and  a  strong  sense  of  obligation  to  those  gen- 
tlenieo  who  have  recently  retired  from  the  board,  whose 
kind  and  friendly  deportment,  and  whose  counsel  and 
sopport  he  has  received,  at  all  times,  and  especielly  in 
seasons  of  a  most  trying  character,  and  which  will  be 
borne  in  grateful  remembrance. 

It  is  with  feelings  of  great  satisfaction,  that  the  war- 
den would  also  remark  upon  the  fidelity  and  strict  atten- 
tion to  duty,  of  the  deputy  warden,  and  the  other  subor- 
dinate officers.  Their  constant  and  faithful  efforts  to 
secure  order  and  promote  industry  and  economy  through- 
oat  the  establisbment,  entitle  them  to  the  thanks  of  their 
superiors,  and  to  the  respect  and  esteem  of  the  commu- 
uify  in  genera/. 

The  accounts^  having  been  made  up,  will,  on  being 
approved  by  the  Hon.  Board  of  Inspectors,  be  placed  in 
the  office  of  the  Xreasurer  of  the  Commonwealth  to  be 
audited  according  to  law. 
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To  His  Excellency  Edward  Everett,  Governor  of  the 
Commonwealth  of  Massachusetts^  and  the  Honorable 
Council : 

The  Chaplain  of  the  Massachusetts  State  Prison,  ia 
preparing  this,  his  Eleventh  Annual  Report,  feels  that  he 
maj  well  avoid  presenting,  circumstantially,  many  topics 
which,  though  always  appropriate,  have  been  so  often 
considered,  as  to  render  a  recapitulation  both  unnecessa- 
ry and  tiresome. 

In  general  terms,  he  would  remark,  and  he  does  it  with 
great  satisfaction,  that  the  past  year  has  been  character- 
ized, in  the  institution,  by  order,  cheerful  submission  to 
authority,  laudable  industry,  and  a  very  gratifying  atten- 
tion to  religious  and  moral  instruction,  both  private  and 
public. 

The  advantages  enjoyed  by  the  inmates  of  this  prison, 
for  moral  improvement  and  salutary  discipline,  can  hardly 
fail  to  exert  on  many  minds  and  hearts  a  healthful  influ- 
ence; and  it  is  gratifying  to  know,  that  many  who 
ha^e  left  the  institution  have  been  greatly  improved  in 
their  character  and  habits,  and  are  maintaining  a  respect- 
able standing  in  society. 

Still,  there  are  those,  who,  notwithstanding  all  that  is 
done  for  their  moral  renovation,  continue  without  itn- 
proveroenty  and,  apparently,  become  more  and  more 
wedded  to  the  love  and  practice  of  iniquity.  After  all, 
it  is  proper  to  despair  of  none.  All  practicable  means 
should  be  devised  and  unceasingly  applied  to  produce  the 
desired  effect,  with  a  humble  reliance  on  the  interposition 
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and  aid  of  that  being,  in  whose  hand  are  all  hearts,  and 
who  has  only  to  say,  "  Let  there  be  light,''  and  there 
shall  be  light. 

But  while  there  are  considerations  and  results  to  cheer 
the  heart  in  the  department  of  labor  assigned  to  the  chap- 
lain of  such  an  institution,  there  are  others  to  dishearten, 
and,  at  times,  to  induce  the  feeling,  that  to  attempt  to 
stay  the  tide  of  abounding  iniquity,  to  counteract  the  con- 
taminating and  destroying  influences  which,  almost  every 
where,  are  in  operation,  and  to  restore  the  degraded  and 
guilty  wanderer  to  virtue,  to  self-respect,  and  to  happi- 
ness, is  but  labor  spent  in  vain. 

But  then,  again,  when  the  nature,  the  design,  and  the 
efficacy  of  the  gospel  of  Jesus  Christ  are  contemplated, 
with  what  this  gospel  has  already  done,  and  is  destined 
to  accomplish  in  the  purification  and  renovation  of 
guilty  man,  at  once,  there  breaks  through  all  the  darkness 
a  light  to  cheer  the  laborer  onward  in  the  path  of  self- 
denial  and  christian  benevolence. 

It  may  be  difficult  and  even  impossible  to  trace  dis- 
tinctly all  the  causes  which  operate  in  producing  the  dif- 
ference which  exists,  in  different  years,  in  the  number  of 
commitments  and  recommitments  to  our  prison.  In 
some  years,  there  will  be  comparatively  few  ;  and  again, 
in  other  years,  the  numbers  are  greatly  augmented.  In 
producing  such  results,  various  causes  may  contribute 
their  influence. 

But  it  is  of  the  utmost  importance,  and  especially  to 
those  who  frame  and  modify  our  laws,  and  to  whom,  to 
a  very  great  extent,  is  entrusted  the  public  welfare,  to  as- 
certain and  understand  most  clearly  the  causes,  with  their 
nature  and  operation,  which,  pre-eminently,  corrupt  the 
public  morals,  and  lead  to  the  perpetration  of  crime.    No 
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man,  who  has  any  claim  to  the  character  of  a  patriot  or  a 
christian, can  ibra  moment  feel  indifferent  in  regard  to  such 
a  subject.  And  here  it  is  very  fortunate,  that  to  a  discern- 
ing n)ind  there  is  very  little  room  for  mistake  ;  for  what- 
ever may  be  said  of  some  causes  which,  to  a  certain  ex- 
tent may  contribute  to  such  a  result,  there  is  one  cause 
which,  more  than  any  and  all  others,  debases,  impover- 
ishes and  destroys.  Whose  mind  does  not,  almost  in- 
stiuGtirely,  at  once  fasten  upon  it.  Need  it  then  be  named  ? 

*^  Go  to  the  prison  house, — assume  the  task 
To  gaze  upoD  its  sufierers, — and  ask 
VJ^hy  mao, — whose  energies  were  given, 
To  fit  him  for  a  blissful  seat  in  heaven, — 
Should  thus  degraded  be — shut  from  the  world, 
And  into  infamy's  black  torrent  hurled  ? 
Intemperance  cries, — ^*Twas  under  my  control, 
I  gave,  and  they  partook,  the  tempting  bowl." 

The  voice  of  <'  lamentation  and  mourning  and  woe," 
comes  from  all  our  aims-houses  and  jails  and  houses  of 
correction  and  penitentiaries, — from  the  thousands  and 
the  tens  of  thousands  of  their  degraded,  guilty,  wretched 
inmates ;  a  voice  which  comes  wafted  to  the  ear  on  the 
wings  of  every  breeze,  proclairping  what  it  is  that  leads 
the  van  and  achieves  the  victory  in  all  this  work  of  moral 
desolation  and  ruin, — and  our  groaning  country  from  one 
extremity  to  the  other,  echoes  back  the  voice,— 

'^Twas  under  my  control^ — 
I  gave,  and  they  partook,  the  tempting  bowl." 

But  more,  perhaps,  ought  not  in  this  place  be  said  on  a 
subject  which  is  always  a  painful  one  ;  and  considering 
the  circumstances  in  which,  for   many  years  past,  the 
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writer  has  been 'placed,  and  witnessing  what  he  could  not 
fail  to  witness,  he  feels  that  he  should  be  a  traitor  to^ 
the  duty  he  owes  to  the  unhappy  man  to  whom  he  minis- 
ters, to  the  government,  whose  servant  he  is,  and  to  his 
God,  were  he  to  say  less. 

During  the  year  ending  the  30th  of  September,  A.  D., 
1837,  ninety-nine  persons  were  committed  to  this  prison. 
During  the  last  year,  or  the  year  ending  the  30ih  of  Sep- 
tember, A.  D.,  1838,  the  number  of  commitments  has 
been  one  hundred  and  fourteen — fifteen  more  than  during 
the  year  preceding. 

The  number  of  recommitments  during  the  past  year 
has  also  been  unusually  large  ;  almost  double  the  average 
number  for  several  successive  years  past.  To  trace  mi- 
nutely all  the  causes  which  have  operated  to  produce 
these  results,  will  not  be  attempted.  The  paramount 
cause,  and  one  suflBcient  to  produce  results  even  more  dis- 
astrous, is  well  known  and  may  be  found  standing  out^ 
in  bold  relief,  in  the  disclosures  of  the  following  state- 
ments, to  which,  as  to  some  of  its  itemSy  particular  atten- 
tion is  requested. 

Of  the  one  hundred  and  fourteen  persons  committed  to 
the  prison  during  the  last  year,  one  hundred  and  eleven 
have  been  questioned  with  particular  reference  to  their 
former  character  and  habits  ;  their  circumstances  in  life  ; 
their  advantages  for  mental  improvement ;  and  what  were 
the  leading  causes  which  led  them  to  the  commission  of 
crime.  Of  the  remaining  three  who  were  not  questioned 
two  have  died  since  their  commitment ;  and  the  remain- 
ing one  either  is,  or  attempts  to  create  a  belief  that  he  is, 
partially  deranged. 

Questions  of  similar,  only  somewhat  more  extended, 
were  put  during  the  year  preceding,  to  more  than  three 
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hundred  eantncts^  the  results  of  which  may  be  found  in 
the  chaplain's  report,  printed  the  last  winter,  by  order  of 
the  Legislature,  in  connection  with  the  customary  annual 
reports  of  the  institution.  In  all  important  particulars, 
these  results  agree,  io  a  remarkable  manner,  with  those 
which  follow. 

Of  the   one  hundred  and  eleven  questioned,  as  above 
stated,  there  were,  who  could  read  well  when  they 

came  to  prison,  86 

Could  read  but  poorly,  13 

Could  read  only  in  easy  lessons  for  children,  S 

Could  not  read  at  all,  9 

Could  not  write,  35 
Did  not  understand  arithmetic  well  enough  to  keep 

accounts,  44 

Used  no  intoxicating  drinks,  6 
Occasional,  and  in  many  cases,  habitual   drinkers, 

but  did  not  drink  to  intoxication,  44 

Habituaiiy  intemperate — drinking  to  intoxication,  62 
Led  to  the  perpetration  of  crime  by  the  influence  of 

intoxicating  drink,  59 
Left  home  before  the  age  of  21,  with  consent  of  pa- 
rents, 51 
Left  home  before  the  age  of  21,  without  consent  of 

parents,  25 
When  young,  were  put  out  to  learn  some  business 

or  trade,  but  did  not  serve  out  the  time  agreed  on,  22 
Have  been  married,  60 
Have  a  wife  living,  60 
Have  children,  54 
Before  coming  to  prison,  liad  lived  in  habitual  disre- 
gard of  profanation  of  the  Sabbathy  81 
HaM  been  addicted  to  gaml^in^^  1^- 
4 
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Hare  been  in  the  habit  of  companying  with  lewd 

women,  39 

Lost  both  parents  by  death  before  the  age  of  21,  11 

Lost  father  by  death  before  the  age  of  21,  45 

Lost  mother  by  death  before  the  age  of  21,  2Q 

Thus  it  appears,  that  of  the  one  hundred  and  eleven 
persons,  questioned  as  aforesaid,  only  five  are  found!whro, 
according  to  their  own  statements,  did  not  before  coming 
to  prison  indulge  to  a  greater  or  less  extent  in  the  use  of 
rntoxicating  drinks. 

Of  the  three  hundred  and  fourteen  examined  the  year 
previous,  but  mneteen  claimed  to  be  men  of  strictly  tem- 
perate habits,  all  the  others  acknowledging  that  they  had 
been  addicted,  more  or  less,  to  the  use  of  this  deadly 
poison. 

In  looking  at  the  foregoing  results,  it  ran  hardly  escape 
the  notice  of  any  one,  how  great  a  proportion  of  all  those 
committed  to  prison  had  lived,  previously  to  their  confine- 
ment, in  habitual  violation  of  the  Sabbath.  And  here  it 
ought  to  be  stated,  that  a  very  great  proportion  of  this 
class  of  men  have  spent  their  Sabbaths  at  taverns,  and 
tippling-houses,  and  in  scenes  of  riot  and  dissipation  ;  and 
have  been  there  trained  for  the  vices  and  crimes  which 
have  followed. 

The  subject  of  recommitments  to  this  prison,  during  the 
past  year,  to  which  reference  has  already  been  made, 
will  now  be  considered. 

The  number  of  this  class  of  prisoners  is  twenty-jive.  It 
is  exceedingly  mortifying  and  painful  to  be  under  the  ne- 
cessity of  presenting  to  the  public  such  a  result.  But 
while  we  are  pained,  we  are  gratified  that  the  number  is 
not  even  greater ;  that  some,  even  many,  escape  the 
snares  which  at  every  step  of  their  progress  are  spread  for 
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their  feet.  How  undetiiabie  is  the  fact,  notwithstanding 
all  that  patriotism  and  christian  philanthropy  ha?e  done, 
and  are  stiil  doing,  to  fit  the  inmates  of  our  prisons,  after 
fiiej  shall  ha?e  been  set  at  liberty,  for  usefulness  and  for 
happiness  ;  that  the  destroyer  is  abroad  ;  that  he  has  bis 
station  at  almost  every  corner  of  our  streets;  that  in  the 
character  of  the  deceiver  and  the  tempter,  he  presents 
himself  in  his  thousand  Protean  forms  to  allure,  to  corrupt 
and  to  bring  back  again  under  his  subjection  and  control, 
those  who,  for  a  season,  have  thrown  off  his  yoke  and 
broken  the  cruel  fetters  with  which  they  had  once  been 
bound*  No  thanks,  then,  to  the  destroyer,  that  many 
more  of  the  victims  of  his  devices  and  his  cruelty,  have 
Botbeen  thrust  back,  to  drain  still  deeper,  even  to  the  very 
dregs,  the  bitter  cup  of  degradation,  and  bondage^  and 
wretchedness* 

In  order,  as  accurately  as  possible,  to  ascertain  the 
causes  which  led  to  crime  and  consequent  conviction,  on 
the  part  of  those  who  have  been  recommitted  to  the 
prison  the  past  year,  three  classes  of  questions  have  been 
proposed  to  each  individual  of  said  number,  now  living, 
VIZ*  twenty-faufy  one  having  died  soon  after  his  recom- 
mitment.    These  questions  are  the  following  : 

First  Class.  Have  you  used  intoxicating  drinks  since 
your  discharge  ? 

Have  you  been  in  the  habitual  use  of  such  drinks  ? 

Did  the  use  of  such  drinks,  in  your  opinion,  lead  to  the 
commission  of  the  offence  or  offences  which  led  to  your 
conviction  ? 

Second  Class.  Did  you  after  your  discharge  from 
prison  find  any  serious  difficulty  in  getting  employment  ? 

Did  yon  cocnmit  crime  because  you  could  find  no  law- 
fal  employmeat  by  which  you  could  procure  a  support  ? 
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Third  Class.  Previously  to  your  leaving  the  State 
Prison,  did  you  make  any  arrangement  with  any  fellow- 
prisoner  to  meet  you,  after  he  and  you  should  be  dis- 
charged, for  the  purpose  of  committing  crime  of  any 
sort  ? 

Was  any  person,  who  had  been  a  fellow-prisoner,  con- 
nected with  you  in  the  commission  of  the  offence  which 
resulted  in  your  recommitment? 

The  following  are  the  results  of  the  inquiries  made  as 
aforesaid.  The  points  embraced  in  the  questions  pro- 
posed, with  the  order  iu  which  they  stand,  should  be  kept 
distinctly  in  the  mind.  The  several  cases  will  be  desig- 
nated by  numbers. 

No.  1.  For  many  months  after  leaving  the  prison,  he 
was  strictly  temperate  No  intoxicating  drinks  were  to 
be  obtained  in  the  town  where  he  lived  ;  got  along  well. 
After  a  while  he  went  into  another  town  to  live.  One 
day  he  went  into  a  store  where  liquor  was  sold,  was 
there  invited  and  urged  to  drink,  and  was  foolish  enough 
to  give  w*ay  to  temptation.  After  getting  a  taste,  his  old 
appetite  returned,  which  soon  became  uncontrollable,  and 
he  again  became  an  habitual  drunkard ;  and  it  was  this 
habit  which  led  him  to  crime,  and  brought  him  back  ta 
the  prison. 

Says  he  never  found  any  difficulty  when  sober  in  get- 
ting profitable  employment;  and  that  a  want  of  employ- 
ment had  nothing  to  do  with  the  commission  of  the  of- 
fence which  caused  his  recommitment. 

Before  bis  discharge  from  prison,  never  made  any  ar- 
rangement with  any  prisoner  to  meet  him  after  discharged, 
nor  bad  any  associate  in  the  offence  which  he  committed. 

No.  2.  After  his  discharge,  he  drinked  occasionally ;  and 
in  connection  with  this,  used  a  great  deal  of  opium, — and 
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it  was  vfhWe  under  the  influence  of  opium  and  strong 
drink  that  he  committed  his  crime. 

Never  found  any  diffictulty  in  getting  employment. 

Says  he  never  made  any  arrangement  with  a  fellow- 
prisoner,  before  leaving  prison,  to  meet  him  for  any  pur* 
pose,  nor  was  any  one  connected  with  him  in  his  offence. 

No.  3.  Drinked  occasionally ;  and  had  it  not  been 
for  liquor,  says  he  should  not  be  now  in  prison. 

Found  no  difficulty  in  getting  work. 

No  arrangement  ever  existed  between  him  and  any 
fellow-prisoner  to  meet  after  discharge ;  nor  was  any 
ooe  associated  with  him  in  the  crime  which  led  to  his 
recommitment. 

No.  4.  After  leaving  the  prison,  became  intemperate- 
Used  to  get  drunk  on  cider,  and  was  under  a  cider-excite- 
ment when  he  committed  the  crime  of  which  he  was 
convicted. 

Found  employment  without  any  serious  difficulty,  and 
was  not  tempted  to  sin  from  lack  of  employment. 

Never  made  an  agreement  while  in  prison,  with  any 
prisoner,  to  meet  outside  ;  nor  was  any  one  connected 
with  him  in  his  offence. 

No.  d.     Was  habitually  intemperate,  and  it  was  in- 
temperance which  led  him  again  to  crime  and  to  prison 
'  Want  of  employment  had  no  agency  in  getting  him 
into  trouble. 

No  arrangement  ever  existed  between  him  and  any 
other  prisoner,  to  meet  after  they  should  be  discharged, 
— nor  while  at  liberty,  was  he  concerned  with  any. 

No.  6.  Drinked  habitually,  and  to  excess ;  and  this 
was  the  leading  cause  of  his  running  again  into  crime. 

Never  found  any  such  difficulty,  in  obtaining'  employ- 
ment, as  to  tempt  him  to  the  commission  of  crime. 
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Before  discharge,  no  prisoner  ever  agreed  to  meet  him, 
nor  after  discharge,  was  any  one  concerned  with  him. 

No.  7.  Says  he  used  no  intoxicating  drink  whatever. 
Had  employment  enough,  and  was  not  tempted  to  do 
wrong  from   lack  of  means  to  live. 

No  understanding  ever  existed  between  him  and  any 
other  convict  to  meet  after  discharge ;  neither  did  he 
company  at  all,  with  any  such.  Says  he  is  not  legally 
guilty  of  the  offence  alledged  against  him,  and  ought  not 
to  be  here. 

No.  8.  Wds  in  the  habit  of  using  strong  drink  to  ex- 
cess, and  to  this  owes  his  present  unhappy  condition. 

Found  employment  enough  without  difficulty,  when- 
ever he  was  in  a  condition  to  work. 

Before  leaving  prison,  no  arrangement  was  ever  made 
to  meet  a  fellow  prisoner  outside ;  nor  did  he  ever  meet 
one  for  any  unlawful  purpose. 

No.  9.  After  leaving  prison,  became  a  miserable 
drunkard  ;  and  it  was  the  habit  of  drinking  that  brought 
him  again  to  prison. 

Never  found  any  difficulty  in  getting  business,  when 
he  was  sober. 

No  arrangement  was  ever  made,  while  in  confinement, 
to  meet  any  other  prisoner,  after  being  set  at  liberty ;  nor 
was  any  one  connected  with  him  in  his  offence. 

No.  10.  After  discharge  from  confinement  was  in  the 
habit  of  drinking  to  excess,  and  was  under  the  influence 
of  strong  drink,  when  the  offence,  which  brought  him  to 
prison,  was. committed. 

Was  not  led  to  the  commission  of  crime,  by  any  want 
of  employment. 

Never  had  any  understanding  with  any  prisoner  to  meet 
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after  discharge  from  prison  ;  nor  was  any  one  associated 
with  him  in  his  offeilbe. 

No.  11.  When  he  was  out,  drinked  hard;  drink 
broa^t  him  back  to  prison. 

Fonnd  no  difficulty  in  getting  honest  employment. 
While  at  liberty,  was  concerned  with  no  one  he  had 
known  in  prison,  in  the  commission  of  crime ;  and  never 
made  any  arrangement,  while  confined,  with  any  one  to 
meet  him  for  any  purpose* 

No.  12*  Drinked  habitually  and  to  excess;  and  had 
it  not  been  for  this  habit,  is  confident  he  should  not  now 
be  here. 

Found  business  enough  outside  to  support  him  with* 
out  resorting  to  crime. 

Never  had  any  understanding  with  any  prisoner^  while 
in  confinement,  to  meet,  after  they  should  be  discharged ; 
nor  was  any  one  he  had  known  in  prison,  associated  with 
him  in  the  crime  which  brought  him  back  here. 

No.  13.  Drinked  habitually ;  and  to  this  owes  his  re- 
commitment. 

Never  found  any  difficulty  in  getting  profitable  employ- 
ment when  he  was  disposed  to  work. 

Never  made  any  arrangement  for  meeting,  with  a 
fellow-prisoner ;  nor  was  he  connected  with  any  in  his 
offence. 

No.  14.  For  years,  after  his  discharge,  was  in  the 
habit  of  using  strong  drink,  and,  often,  freely ;  but  not 
to  intoxication.  Does  not  think  that  drink  was  the  cause 
of  his  doing  as  he  did.  Other  causes,  rather  than  this, 
led  him  to  commit  the  offence  for  which  he  is  suffering. 

Was  never  troubled  to  get  honest  employment,  and  of 
course,  did  not  sin  from  this  cause. 

No  person  was  associated  with  him  in  his  offence ;  nor 
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did  he,  during  his  confinement  ever  have  anj  understand-* 
ing  with  any  prisoner  to  meet  him  after  his  discharge. 

No.  15.  During  the  time  he  was  out  of  prison,  he 
drinked  habitually  and  intemperately ;  although,  he  can- 
not say  that  this  was  the  cause  of  his  getting  back  again. 

Found  no  difficulty  in  getting  employment,  and  that 
which  was  profitable. 

Never  made  an  arrangement  with  a  prisoner,  to  meet 
after  discharged  ;  nor  was  any  such  person  concerned 
with  him  in  the  transaction  which  occasioned  his  present 
troubles. 

No.  16.  Drinked,  occasionally,  when  out,  but  always 
in  moderation*  Was  not  led  to  the  commission  of  his 
offence  by  the  use  of  strong  drink. 

Although,  at  times,  he  found  it  somewhat  difficult  to 
get  employment,  this  fact  had  no  influence  on  his  mind 
in  leading  him  to  crime. 

No  understanding  ever  existed  between  him  and  any 
other  prisoner,  to  meet  outside,  nor  was  any  one  con- 
.cerned  with  him  in  any  of  the  violations  of  law,  of 
which  he  was  convicted. 

No.  17.  While  at  liberty,  drinked  freely,  and  was  in 
liquor  when  he  committed  the  crime  which  brought  hioi 
back. 

Met  with  no  embarrassment  in  finding  employment, 
and  was  not  tempted  to  sin  from  this  cause. 

When  he  left  the  prison  no  understanding  existed  be- 
tween him  and  any  other  prisoner,  in  regard  to  meetings 
when  at  liberty  ;  nor  was  any  one  associated  with  him,  in 
his  offence. 

No.  18.  While  out  of  prison,  drinked  hard;  and  it 
was  drink  which  brought  him  back  to  prison. 
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When  disposed,  always  found  employment  enough 
while  at  liberty. 

No  arrangement  for  meeting,  outside,  was  ever  made 
by  bim  with  any  prisoner,  during  his  confinement ;  nor 
was  he  concerned  with  any  one  in  his  offence. 

No.  19.  This  man  died  soon  after  his  recommitment. 
He  bad  been  several  times  in  prison  before  this.  He  is 
known  to  have  been  accustomed  to  the  free  use  of  strong 
drink  before  his  recommitment.  As  he  was  not  interro- 
gated before  his  death,  nothing  can  be  stated  as  com- 
ing from  himself. 

No.  20.  During  the  time  he  was  out  of  prison,  was 
strictly  temperate,  using  no  intoxicating  drink. 

Met  with  no  trouble  on  the  score  of  employment,  and 
of  course,  cannot  plead  this  in  excuse  for  his  sin. 

Before  leaving  the  prison,  he  had  a  secret  understand- 
ing with  a  fellow-prisoner,  who  was  to  be  discharged 
about  the  same  time  with  himself,  to  meet  him  in  the 
City,  but  not  for  any  unlawful  purpose.  They  did  meet, 
hut  soon  separated  ;  and  he  afterwards  saw  him  no* more- 
He  was  alone  in  his  crime. 

No.  21.  While  at  liberty,  which  was  several  years, 
he  drioked  habitually,  but  not  to  intoxication.  Says  he 
was  not  guilty  of  the  offence  of  which  he  was  convicted, 
and  of  course,  the  use  of  intoxicating  drink  did  not,  if  he 
sajs  true,  lead  to  the  commission  of  crime,  in  this  in- 
stance. 

Could    always  find  employment  when  he  wished  it. 

Before  leaving  prison,  made  no  arrangement  with  any 
prisoner  to  meet  him  on  his  release. 

No.  22.     After  his  discharge,  very  soon  got  into  his 
old  habit  of  drinking  to  excess ;  and  to  this  cause  owes 
his  downfall  and  return  to  prison. 
5 
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While  at  large,  found  regular  employment  at  his  trade 
without  difficulty ;  and  did  not  sin  from  any  necessity. 

Never  entered  into  any  arrangement  with  any  prisoner 
before  his  discharge  to  meet  afterwards ;  nor  was  any 
one  concerned  with  him  in  his  offence. 

No.  23.  While  at  large,  drinked  occasionally,  but  not 
to  intoxication.  Says  no  one  can  charge  him  with  being 
the  worse  for  liquor  while  he  was  out;  and  avers  that 
liquor  did  not  get  him  here.  Says  he  is  not  guilty  and 
ought  not  to  be  here. 

Found  business  enough,  while  out,  and  worked  welL 
Never  had  any  understanding  with  any  prisoner,  to  meet 
him,  when  at  large,  and  had  no  connection  with  any, 
during  the  time  he  was  at  liberty. 

No.  24.  For  sometime  after  his  discharge,  he  avoided 
strong  drink,  and  got  along  well.  After  a  while,  was 
urged  by  a  fellow,  to  drink ;  and,  finally,  to  please  him, 
did  drink,  and  got  rum-crazy.  That  very  night,  broke 
into  a  shop  and  stole.  The  next  day  was  apprehended, 
and  soon  after,  sent  back  here  again. 

While  out  of  prison,  found  work  enough,  without  any 
trouble. 

No  understanding  ever  existed  between  him  and  any 
other  prisoner,  to  meet,  after  their  discharge,  nor  was 
any  one  concerned  with  him  in  the  offence  he  committed. 

No.  26.  During  the  time  he  was  at  liberty,  says  he 
did  not  indulge,  at  all,  in  the  use  of  intoxicating  drinks. 

Was  never  troubled  to  find  employment,  because  he 
neither  wished  for  it,  nor  sought  it.     Presumes  he  might 
•  have  found  regular  employment,  had  he  made  an  effort. 

Before  his  discharge,  had  an  understanding  with  one 
or  two  other  prisoners,  who  were  to  leave  the  prison 
about  the  same  time  with   himself,  to  meet,  after  their 
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discharge,  for  the  purpose  of  acting  together  in  the  com* 
missioQ  of  crioie.  Thej  did  meet,  as  agreed,  and  he 
had  their  company  and  aid,  in  the  crimes  which  brought 
him  back  to  prison. 

The  subscriber  would,  by  no  means,  be  considered  as 
Touching  for  the  perfect  accuracy,  in  ail  particulars,  of 
the  statements  made  by  the  individuals  questioned  as 
above.  Still,  his  acquaintance  with  these  men,  and  the 
knowledge  he  has  in  regard  to  most  of  them,  lead  him  to 
beiieFe,  that  they  do  not,  as  a  whole,  vary,  materially, 
from  the  truth. 

There  can  be  no  doubt,  that  discharged  convicts,  some- 
times meet  with  very  serious  difficulties  in  finding  suitable 
employment ;  and  from  this  cause,  are  induced  to  resort 
to  unlawful  means  for  the  supply  of  their  necessary  wants. 
But  this  is,  by  no  means,  the  cause,  which,  usually,  leads 
them  to  the  commission  of  crime.     It  is  wished  that  the 
public,  to  a  far  greater  extent  than  they  do,  felt  the  im- 
portance of  extending  to  this  class  of  men,  on  their  dis- 
charge  from  prison,  (unless  very  special  reasons  exist  to 
warrant  the  -contrary,)  a  helping  hand  in  procuring  lawful 
emplojment,  by  which  they  might  procure  a  comfortable 
subsistence.      Should  they  then  go  astray,  and  thus  vio- 
late, not  onlj  the  laws  of  the  state,  but  the  law  of  kind- 
ness and   christian   charity,  the  responsibility  and  guilt 
must  rest  wholly  on  themselves. 

lo  regard  to  those  recommitted  the  past  year,  if  their 

staiemeats  are  to  be  credited,  no  one  was  led  to  the  com* 

fflissioa  of  crime,  irom  anj  insuperable  difficulty  in  finding  . 

lawful  emplovaieot.       Had  inability  to  find  labor,  led  to  a 

liolation  of  the  i#a^^s  ^f  ^^^  State,  no  reason  would  have 
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been  so  likely  to  be  given  ;  as  this  would  afford  a  plausable 
excuse  or  palliation  for  a  deviation  from  the  path  of  virtue. 

Again ;  it  is  not  maintained,  that  it  is  an  uncommon 
thing  for  those  who  commit  crime  to  have  associates  in 
their  guilt.  The  reverse  is  the  fact.  After  all,  it  is  un- 
questionably true,  that  much  the  greater  proportion  of 
those  who  commit  offences,  punishable  by  the  statute, 
have  no  immediate  associates,  and  act  without  any  con- 
cert with  others,  as  circumstances  and  temptations  may 
prompt ;  and  this,  in  an  especial  manner,  where  the  of- 
fences are  comparatively  trivial,  and  marked  by  no  pecu- 
liar aggravation. 

From  the  knowledge  which  the  writer  has  of  most  of 
the  persons  recommitted  the  past  year,  and  of  the  nature 
and  circumstances  of  the  crimes  of  which  they  were  con- 
victed, he  feels  a  good  degree  of  assurance,  that  the  state- 
ments made  by  them  in  regard  to  associations  with  others, 
in  the  perpetration  of  crime,  are,  substantially,,  and  in 
most  cases,  correct.  Only  a  single  individual  states  that 
be  was  thus  associated.  Their  aberration  from  virtue, 
therefore,  is  not,  to  any  great  extent,  to  be  ascribed  to 
the  influence  of  associates  with  whom  they  had  con- 
nected themselves  for  unlawful  and  wicked  purposes,  and 
whom  they  had  known,  previously  to  their  discbarge  from 
prison. 

In  the  third  place,  it  appears  that  only  three  of  the 
twenty-five  persons  who  were  recommitted,  as  above, 
were  strictly  temperate.  Twenty-two  were  more  or  less 
addicted  to  the  use  of  intoxicating  drinks.  Of  this  num- 
ber, of  twenty-two,  twenty  were  habitual  drinkers,  and 
drinked  to  excess;  and  of  the  twenty,  sixteen  ascribe 
their  return  to  crime  and  to  prison,  to  this  brutalizing  and 
ruinous  habit. 
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In  cooclosion,  the   subscriber  would  remark,  that  he 

feels  be  should  neglect  ao  important  duty,  were  be  to 

pass,  n^jfhour  notice  the  kindness  and  support,  which,  in 

ibe  discharge  of  his  appropriate  duties,  he  has  uniformly 

rece/Ved  from    the    honorable  Board  of   Inspectors,  the 

Warden^  and  all  the  subordinate  officers  of  the  Institution. 

JARED  CURTIS, 
Chaplain  Mass.  State  Prison. 
State  PRisoiVy    Charlestovvn,  Dec.  17,  1838. 
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To  His  Excellency  Edward  Everett,  Governor  of  the 
Commonwealth  of  Massachusetts^  and  to  the  Honorable 
Council : 

Gentlemen  : — The  number  of  patients  admitted  to  the 
Hospital  of  this  institution,  during  the  jear  ending  30ih 
September,  1838,  has  been  218.  The  aggregate  number 
of  dajs'  residence  in  the  hospital  has  been  323o.  To 
this  should  be  added  412  days,  abated  to  invalids,  and 
1076  dajs  of  light  labor. 

Seven  have  died,  viz.  three  of  pulmonary  consump- 
tion ;  one  by  suicide  ;  one  of  pneumonia ;  two  at  69  and 
78  years  of  age  ;  these  were  veterans  in  crime  as  well  as 
years,  and  may  be  said  to  have  died  of  old  age,  having 
DO  marked  disease  upon  them  at  the  time  of  death.      * 

During  the  year,  one  man  has,  in  the  estimation  of  the 
physician,  become  insane.  It  is  worthy  to  remark,  that 
this  is  only  the  second  case  of  insanity  which  has  oc- 
curred in  this  penitentiary  during  the  last  ten  years.  In 
a  large  number  of  cases  of  pretended  insanity,  which  have 
occurred  during  the  same  time,  the  deception  has  been 
clearly  and  speedily  exposed,  and  the  culprits  compelled 
to  return  to  duty  ;  and  this  has  been  effected  without  re- 
sorting to  any  unusually  harsh  or  severe  means. 

By  reference  to  the  obituary,  it  will  be  seen  that  three 
of  the  seven  deaths  have  been  of  pulmonary  consumption. 
Large  as  this  proportion  may  appear,  I  believe  it  is  not 
above  what  is  afforded  by  other  penitentiaries,  or  our  own. 
For  I  find  that  out  of  23  deaths  which  have  occurred  dur- 
ing the  last  five  years,  10  have  been  of  this  complaint. 
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This  fact  should,  and  has  led  the  physician  to  reflect 
upon  the  causes  which  are  bringing  aliont  such  results,  and 
bow  the  J  may  be  obviated.  In  the  first  place,  he  has  not 
been  able  to  trace  this  complaint  to  any  discipline  or  em- 
ployment of  the  prison,  but  would,  with  great  deference, 
ofier  the  following  observations  on  this  subject,  viz.  That 
the  most  extensive  pathological  observations  in  climates 
like  our  own,  warrant  the  belief,  that  almost  a  moiety  of 
mankind  possess  that  organization  of  lungs  which  predis- 
pose them  to  consumption,  whenever  the  proximate  causes 
shall  be  applied  in  sufficient  intensity.  That  among  the 
causes  most  likely  to  produce  consumption  in  those  pre- 
disposed, none  are  more  powerful  than  a  dissipated  and 
profligate  course  of  life,  a  despondent  state  of  mind,  and 
close  and  protracted  confinement.  Let  us  then  compare 
the  ten  deaths  above  referred  to,  with  these  observations. 
First,  we  find  by  the  prison  records,  that  one  of  this  ten 
had  been  confined  1  year  and  9  months;  one  2  years ; 
one  2  years,  9  months ;  one  3  years ;  one  4  years,  4 
months;  one  5  years;  one  10  years,  4  months;  one  13 
years,  6  months ;  one  14  years,  5  months,  and  one  24 
years,  2  months.  Again — of  this  number,  three  were  on 
their  first  commitment,  four  on  their  second,  two  on  their 
third,  and  one  on  his  fifth.  Again — three  of  this  number 
entered  the  prison  with  the  disease  fixed  upon  them, 
while  a  careful  examination  of  the  list  of  pardons  for  the 
time  above  alluded  to,  warrants  me  in  saying,  that  no  one 
has  received  the  Executive  clemency  during  this  time, 
who  was  sick  of  consumption  or  any  other  disease  threat- 
ening his  life. 

Now,  since  it  is  universally  admitted  that  the  surest 
means  of  obviating  any  tendency  to  consumption,  are  cheer- 
fulness, temperance,  frequent  and  varied  exercise  in  open 
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air,  with  frequent  change  of  place  of  residence, — may 
we  not  infer,  that  the  converse  is  likewise  true,  and  that 
the  facts  above  alluded  to  in  the  premises  will  justify  the 
belief,  that  in  proportion  as  imprisonment  is  severe  or  pro- 
tracted, as  it  deprives  its  subjects  of  the  advantages  of 
open  air,  of  change  of  place,  of  varied  exercise  and 
employment,  of  the  sympathy  of  kindred,  and  the  cheer- 
fulness of  liberty,  it  will  develope  any  tendency  that 
may  exist  towards  consumption. 

Once  more  ;  by  comparing  the  annual  average  number 
of  deaths  for  five  years  with  the  number  of  convicts,  we 
find  the  mortality  to  be,  one  in  sixty-one  and  two  thirds, 
being  less  than  is  common  in  the  towns  of  Massachusetts. 
Thus  showing  that  in  this  institution  the  unfortunate  con- 
vict is  upon  the  whole,  in  less  danger  of  death  than  wheii 
he  had  his  life  under  his  own  guardianship. 

All  which  is,  with  the  greatest  deference,  most  respect- 
fully submitted,  by 

WILLIAM  J.  WALKER, 

Physician  Mass.  State  Prison. 
Mass.  State  Prison, 

Charlestown,  30th  Sept.,  1838. 


Obituary  for  Jive  years,  ending  SOth  September,  1838. 


Avenge  No.  of 
ConvlctB. 

No.  of  Deaths. 

256 

4 

287 

3 

285 

4 

288 

5 

303 

7 

1833,  Nov.  2,  J.  G.—Dec.  21,  J.  W.  B.— 1834,  May  23,  T. 
M.— September  19,  C.  W. 

1834,  October  4,  J.  Q.— October  13,  J.  F.— 1835,  September 
21,E.  S. 

1835,  October  14,  W.  H.  R.— November  11,  M.  B.— No- 
vember 20,  A.  C— 1836.  June  10,  T.  L. 

1836,  October  11,  A.  T.— 1837,  January  10,  P.  T.—Februa- 
ry  1,  J.  C-June  25,  T.  F.— July  iT,  G.  W.  alias  J.  P. 

1838,  February  1,  M.  B.— March  22.  G.  W.— April  28.  J. 
McG-^Juue  25,  W.  W.-July  9,  A.  J^Aueust  5,  M.  B. 
F.— September  2,  J.  B. 
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61  16.23. 
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To  the  Honorable  IjCgislature : 

The  official  business  done  by  the  Attornej  General 
for  the  year  ending  on  3 1  st  October,  1 833 ;  «'  the  suits  and 
prosecations  to  which  he  has  attended ;  the  number  of 
persons  prosecuted  ;  the  crimes  for  which,  and  the  coun- 
ties  where  had  ;  the  results  thereof,  and  the  punishments 
awarded  therefor,"  are  presented  in  the  following 

REPORT: 

1837.  November  2.  Commencement  of  proceedings 
in  relation  to  a  claim  on  the  part  of  the  Commonwealth, 
for  the  effects  of  the  late  Dr.  Dyres,  supposed  to  hare 
died  in  the  county  of  Norfolk,  intestate  and  without  l^al 
heirs. 

Not.  4.  Commonwealth  vs.  £dwin  H.  Blanchard,  in- 
dicted in  the  County  of  Suffolk  for  the  crime  of  fraud  in 
obtaining  property  by  false  pretences,  and  with  having 
fled  beyond  the  jurisdiction  of  this  Commonwealth* 
Case  examined  accordion  to  the  provisions  of  the  Revised 
Statutes,  chap.  142,  sec.  6,  on  an  application  made  to  the 
Governor,  for  a  requisition  on  the  Governor  of  New  York 
to  deliver  the  said  Blanchard  as  a  fugitive  from  justice. 

An  abstract  of  the  evidence,  and  all  material  circum- 
stances prepared  and  reported  to  the  Governor,  with  **  an 


Digitized  by  VjOOQIC 


4  ATTORNEY  GENERAL'S  REPORT.    [Jan. 

opinion  as  to  the  expediency  of  making  such  demand,"' 
as  the  statute  requires. 

Nov.  7.  Supreme  Judicial  Court  for  the  County  of  Es- 
sex. Commonwealth  vs.  Benjamin  Kimball,  indicted  for 
violating  the  victuallers'  licence  law ;  convicted  at  the 
Common  Pleas.  The  case  brought  before'  this  court  by 
the  defendant  on  a  Bill  of  Exceptions  to  the  charge  of 
the  Jiidge  in  the  court  below,  declaring  the  said  law  to 
be  conformable  to  the  constitution  of  the  United  States 
and  of  this  Commonwealth.     Questions  of  law  argued. 

Commonwealth  vs.  Oliver  Blackington.  Indictment 
and  Bill  of  Exceptions  as  above,  with  certain  other  ques- 
tions on  the  form  of  indictment,  admissibility  of  testimony 
and  amount  of  proof.     Argument  opened. 

Nov.  8.     Arguments  in  the  above  continued  and  closed. 

Commonwealth  vs.  Samuel  Thurlow.  Indictment  and 
Bill  of  Exceptions  on  the  constitutional  questions  as 
above,  and  other  questions  of  form  and  of  testimony. 
Argued. 

Nov.  9.  Commonwealth  vs.  Samuel  Thurlow.  In- 
dictment and  Bill  of  Exceptions  as  above,  with  other 
questions  in  relation  to  the  proceedings  below.     Argued. 

Commonwealth  vs.  Benjamin  Kimball.  As  above,  with 
variation  in  the  technical  questions  reserved.     Argued. 

Commonwealth  vs.  Benjamin  Kimball.  As  above,  to 
abide  the  decision  in  the  case  first  mentioned. 
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These  cases,  after  argument  before  the  full  bench  were 
continued  for  advisement,  and  at  the  term  of  the  Court 
holden  in  May  last,  an  opinion  was  pronounced,  affirming 
in  the  fullest  extent,  the  constitutionality  of  the  license 
laws,  and  thus  putting  at  rest  a  question  which  had  been 
the  subject  of  much  litigation  in  various  parts  of  the  Com- 
monwealth. 

Nov.  13.  Consultation  with  the  District  Attorney  of 
the  Middle  District,  on  the  proceedings  in  regard  to  a 
person  arrested,  for  Ilobbery.     li.  S.  ch.  13,  s.  31. 

Nov.  15.  Case  of  Samuel  Sears  Moore,  charged  in 
New  Hampshire  with  having  knowingly  passed  counter- 
feit money,  on  application  from  the  governor  of  New 
Hampshire  for  an  Executive  process  against  the  said 
Moore  as  a  fugitive  from  justice      Examined. 

Nov.  16.  Report  and  opinion  prepared  and  transmit- 
ted. 

Nov.  16.  Further  proceedings  in  claim  vs.  Adminis- 
trator of  the  estate  of  Dr.  Dyres. 

Nov.  17.  Attended  the  taking  of  the  deposition  of 
the  Hon.  William  Parmenter,  to  be  used  in  the  case  of 
Commonwealth  vs.  Town  of  Cambridge. 

Nov.  18.  Examination  of  the  case  of  Henry  Bliss  on 
a  requisition  made  by  the  Governor  of  New  York,  for  the 
Executive  process  of  this  Commonwealth  to  arrest  and 
deliver  the  said  Bliss  as  a  fugitive  from  justice. 
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Nov.  19.  Facts  atid  opinion  reported.  Process  post- 
poned. 

Nov.  20  Examination  of  the  Books,  &c.  reproduced 
by  a  summons  issued  on  the  18th,  to  the  Overseers  of  the 
Poor,  Town  Clerk,  and  Keeper  of  the  Ahns*house,  of  the 
town  of  Cambridge. 

Nov.  24.     Trial  of  the  issue  between  the  Common- 
wealth and  the  town  of  Cambridge  in  the  Supreme  Court. 
Verdict  for  the  Commonwealth,  subject  to  the  opinion  of 
the  Court  on  questions  of  law. 

Nov.  25.  Report  of  the  questions  reserved,  prepared 
for  examination  of  the  Court. 

Nov.  26.  Report  of  the  adverse  party  presented  and 
considered. 

Nov.  29.  Consultation  with,  and  written  opinion  given 
to  the  District  Attorney  of  the  Middle  District,  at  his  re- 
quest, R.  S.  ch.  13,  s.  31,  on  the  construction  of  the 
R.  S.  ch.  136,  s.  27. 

Dec.  1.  Supreme  Judicial  Court  held  by  the  Judges 
informally  for  considering  an  application  made  by  the 
counsel  of  Samuel  S.  Maynard  indicted  for  murder,  for  a 
postponement  of  the  case.  Discussed.  Postponement 
ordered. 

Dec.  2.  Claim  filed  with  the  Judge  of  Probate  for 
the  County  of  Norfolk,  for  a  Decree  in  favor  of  the  Com- 
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moDwealth,  for  the  assets  in  the  hands  of  the  administra- 
tor of  Gerard  Dyres. 

Dec.  5, 6,  7.  Writs  made  against  several  Banks,  Auc- 
tioneers, and  their  bondsmen. 

Dec.  12.  Supreme  Judicial  Court,  Middlesex,  Com- 
monwealth vs.  Samuel  S.  Maynard.  The  case  had  been 
postponed  to  this  day.  Motion  for  continuance  on  the 
part  of  defendant.  Granted  by  Court.  Witnesses  re- 
cognized for  their  appearance  at  the  next  term  in  Lowell. 

Dec.  18  Supreme  Judicial  Court,  Hampden  County, 
Commonwealth  vs.  Charles  Woodford  for  Murder.  Trial 
commenced  and  continued  through  the  day. 

Dec.  20.     Trial  proceeded.     Verdict  guilty. 

Dec.  20.  The  Judges  opened  a  special  Court,  ac- 
cording to  the  Statute,  for  the  trial  of  Jesse  Hall,  Jr.,  for 
Morder.     Jury  impannelled^  and  trial  commenced. 

Dec.  21 .  Trial  proceeded. 

Dec.  22.  Trial  proceeded. 

Dec.  23.  Trial  proceeded. 

Dec.  24.  Trial  proceeded. 

Dec.  25.  Trial  proceeded. 

Dec.  26.     Verdict,  Guilty.    Motion  in  arrest  of  judg* 
nent:  Argued.     Overruled. 
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Sentence  of  death  pronounced  upon  Charles  Whitford. 

Same  upon  Jesse  Hall,  Jr. 

Dec.  28.  Commonwealth  ys.  Asa  Hajden.  Indicted 
for  Larceny  ;  and  charged  as  a  fugitive  from  justice.  Ex- 
amined on  application  for  an  Executive  requisition  ta 
the  Governor  of  New  York,  and  facts  and  opinion  cer* 
tified. 

Dec.  29.  Examined  the  case  of  John  Campbell, 
charged  in  Maine  with  arson,  and  demanded  by  the  Exe- 
cutive authority  of  that  state  as  a  fugitive  from  Justice. 
Facts  stated,  and  an  opinion  in  writing  sent  to  the  Gov- 
ernor in  favor  of  a  conditional  warrant  of  arrest. 

Memorandum.  The  Attorney  General  was  absent 
from  the  Commonwealth  from  the  8th  January  to  9th 
February,  on  the  business  of  the  Commonwealth  in  the 
case  pending  in  the  Supreme  Court  of  the  U.  S.  by 
Rhode  Island  vs.  Massachusetts. 

1838.  February  19.  Received  an  order  from  the 
Governor  to  examine  the  circumstances  connected  with 
Henry  A.  Atkins,  charged  with  fraud,  and  with  having 
fled  from  justice,  on  an  application  for  an  executive  requi- 
sition to  the  Governor  of  the  State  of  Maine,  for  his 
arrest  and  surrender  for  trial  in  this  Commonwealth. 
Examination  commenced. 

February  21.  Examination  closed.  The  party  ac- 
cused was  a  citizen  of  Maine.  Opinion  given  to  the 
Governor  in  favor  of  issuing  the  requisition. 
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Feb.  21.  Receiyed  an  order  from  the  Honorable  Sen- 
ate to  inquire  into  the  title  of  the  Commonwealth  to  the 
Proviace  lands^  so  called,  in  Provincetown,  and  whether 
its  right  to  any  portion  is  lost  bj  the  undisputed  occu- 
faDcj  of  any  of  the  inhabitants. 

Feb.  24.  Received  an  order,  passed  by  both  branches 
of  the  Legislature,  to  attend  any  committee  thereof  who 
were  appointed  for  the  examination  of  any  bank,  in  the 
Commonwealth,  whenever  required  by  such  committee, 
accompanied  by  an  order  of  the  committee  on  the  Kilby 
Bank  to  attend  its  session  on  27th  instant,  and  an  order 
of  the  committee  on  the  Middlesex  Bank  to  attend  its 
session  on  1st  March. 

Feb.  24.  An  opinion  in  writing  concerning  the  Pro- 
vince lands  having  been  prepared.  Was  delivered  to  the 
Honorable  Senate. 

Feb.  27th.  Attended  the  committee  on  the  affairs  of 
the  Eilby  Bank* 

Feb.  28.  In  pursuance  of  an  order  of  the  committee 
on  the  affairs  of  the  Commonwealth  Bank,  attended  the 
session  of  the  committee.  Session  adjourned  to  12th 
March. 

March  1.  Attended  the  committee  on  the  affairs  of 
the  Middlesex  Bank. 

March  6.    Probate  Court  for  Norfolk  County,  Com-* 
monwealth  vs.  Milton  Durand,  Administrator  of  G.  DyreS) 
the  case  postponed  to  10th  inst. 
2 
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March  7.  Attended  the  committee  on  the  affairs  of 
the  Kilby  Bank.      Hearing  further  postponed. 

March  8.  Received  an  order  from  His  Excellency 
the  Governor  to  examine  two  communications  from  the 
Governor  of  the  State  of  Maine  in  relation  to  the  former 
requisition  from  this  Commonwealth  for  a  supposed  fugi- 
tive from  justice,  and  to  report  thereon. 

March  9.  Communication  from  a  committee  of  the 
Executive  Council  as  to  the  state  of  the  Commonwealth's 
liabilities  to  the  Norwich  and  Worcester  Rail-road,  with 
directions  to  prepare  an  opinion  in  regard  to  the  same. 
Conference  with  the  agent  of  that  company,  corespond- 
ence  with  the  Register  of  Deeds  in  county  of  Worcester. 

March  10.  Probate  Court,  Norfolk.  On  application 
in  behalf  of  the  Commonwealth  for  the  decree  in  the  case 
of  Dr.  Dyres'  estate  in  hands  of  administrator.  Exami- 
nation of  administrator's  account.  Balance  ascertained. 
Hearing  of  evidence  on  claim  of  Commonwealth.  Claim 
allowed,  and  decree  made  accordingly. 

March  12.  Opinion  in  writing  delivered  to  the  chair- 
man of  the  council  on  the  matter  of  the  Norwich  and 
Worcester  Rail  Road. 

March  12.  Supreme  Judicial  Court,  Suffolk.  Com- 
monwealth vs.  James  Tuck,  appellant.  Motion  to  dis- 
miss the  appeal,  &c.,  argued. 

Same  vs.  CharJes  Watson,  same-^same* 
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March  12.     Attended  the  commiUee  of  the  Legislature 
CD  the  Commonwealth  bank. 


Mareh  13.  Consultation  with  the  District  Attorney  of 
the  Northern  District,  concerning  the  question  of  pro- 
cess de  novo  before  the  Grand  Jury,  in  case  of  an  indict- 
oient  for  murder. 

March  13.  Attended  the  committee  of  the  Legislature 
on  the  subject  of  Charlestown  and  Warren  Bridges,  by 
their  order. 

March  14.  Attended  the  above  committee  at  their 
meeting  this  day. 

March  15.     Attended  the  same  committee. 

March  16.  By  order  of  a  committee  of  the  Executive 
Council,  attended  them  with  the  agent  of  the  Norwich 
and  Worcester  Rail-road. 

March  19.     Settled  the  Commonwealth's  claim  against 
Milton  Durand,  administrator  of  Gerald  Dyres,  and  re- 
ceiVeJ,  according  to  the  decree  of  the  Judge  of  Probate, 
the  sum  of  $5260  1&. 

March  19.  Received  an  order  from  the  Hon.  House  of 
/{epresentatiFes,  to  make  report,  concerning  certain  mat- 
ters in  relsLtioti  to  charitable  institutions,  &c. 

March  20-       Received  an  order  from  His  Excellency 
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the  Governor,  to  examine  and  report  on  the  case  of  James^ 
Day,  a  fugitive  from  justice. 
Examination  and  report  subsequently  made  as  required. 

Mapph  23w  Attended  the  commhtee  on  the  affairs  o£ 
the  Roxbury  bank,  by  their  order.  Further  testimony 
produced  by  the  bank,  and  the  case  adjourned  to  27tb 
instant. 

March  29.  Question  in  regard  to  the  legal  claim  of 
the  Commonwealth  to  offset  the  demand  for  a  tax  upoa* 
an  insolvent  bank,  against  so  much  of  a  note  given  for 
money  borrowed,  as  would  pay  the  tax  ;  the  note  not  be- 
ing payable  to  order,  but  in  fact  having  been  negotiated 
m  good  faith. 

The  subject  was  presented  by  the  Treasurer  of  the 
Commonwealth,  and  an  opinion  of  the  law  given  at  his 
request. 

April  2.  Supreme  Judicial  Court.  Common wehh  vs^ 
Abner  Kneeland,  indicted  for  blasphemy.  Opinion  of  the 
court  on  the  questions  reserved  at  the  trial,  delivered  by  the 
Chief  Justice,  and  the  exceptions  taken  by  defendant 
overruled.     Sentence  postponed  at  defendant's  motion. 

April  4.  Consultation  with  the  District  Attorney  of 
the  Middle  District  on  a  series  of  cases  under  the  license 
laws. 

Paid  to  the  Treasurer  of  the  Commonwealth  the  sum 
of  five  thousand  two  hundred  and  sixty  dollars  and  sev- 
enty-six cents»  being  the  whole  amount  of  the  judgment 
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and  decree  of  the  Probate  Court  in  the  case  of  Common- 
wealth  vs.  Milton  Dtirand. 

April  6.  Consultatiou  with  the  District  Attorney  of 
the  Northern  District  on  questions  arising  in  the  prose- 
cution of  a  person  absconding,  and  presumed  to  be  in 
Canada. 

April  6.  In  Supreme  Court,  the  argument  in  the  case 
of  Commonwealth  vs.  Cambridge,  commenced. 

April  7.  In  relation  to  sentence  on  Abner  Kneeland, 
the  defendant  was  heard,  and  the  Attorney  General  in 
reply. 

The  argument  in  Commonwealth  vs.  Cambridge  was 
concluded. 

April  11.  Supreme  Judicial  Court  for  Middlesex,  at 
Lowell.  Commonwealth  vs.  Wm.  Graves,  for  murder. 
Defendant  arraigned.  Counsel  assigned  by  the  court. 
Trial  appointed  for  4th  June. 

April  13.  Received  from  the  Treasurer  of  the  Com- 
monwealth a  list  of  twenty-eight  banks  delinquent  in  the 
payment  of  the  semi-annual  tax,  to  be  proceeded  against 
for  the  recovery  of  the  sum  due, — ^and  suitable  measures 
from  time  to  time  taken  thereon  for  this  purpose. 

April  16.  The  case  of  the  Commonwealth  vs.  Henry 
Atkins,  as  a  fugitive  from  justice,  having  been  for  some 
time  under  consideration,  and  sundry  communications  be- 
tween the  Executive  departments  of  Massachusetts  and 
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Maine  having  been  placed  in  the  hands  of  the  Attorney 
General,  with  directions  from  the  Governor  to  report  on 
the  construction  of  constitutional  law  involved  in  the 
case  ;  and  on  the  proceeding  of  the  agent  of  the  Stnte 
charged  with  the  requisition  formerly  issued,  a  report  was 
prepared,  and  was  this  day  delivered  to  His  Excellency. 

April  17.  Received  for  examination  the  draft  of  a 
bond  in  the  penal  sugi  of  two  million  one  hundred  thou- 
sand dollars,  and  the  instrument  of  conveyance  as  collat- 
eral thereto,  made  by  the  Western  Rail-road  Corporation. 

April  23.  Probate  Court,  Suffolk.  Commonwealth^ 
applicant  for  a  decree  in  the  case  of  John  Wilson  alias 
Peterson,  an  alien,  supposed  to  have  died  without  heirs. 
Hearing  in  part. 

April  28.  The  bond  and  conveyances  of  the  Western 
Rail-road  approved  and  delivered  to  the  agent  of  the  cor- 
poration. 

May  3.  Order  received  from  the  Governor  to  examine 
the  case  of  Josiah  Gilmore  demanded  as  a  fugitive  from 
justice  by  the  Governor  of  New  York,  and  under  arrest 
in  Hampden  county,  for  passing  counterfeit  bills  in  this 
Commonwealth. 

May  4.  Received  the  plan  of  proceedings  intended  to 
be  adopted  by  the  Nashua  and  Lowell  Rail-road  Corpo- 
ration, as  preparatory  to  the  execution  by  them  of  such 
legal  instruments  as  might  be  required,  to  entitle  them  to 
obtain  the  advance  of  money  under  the  law  recently  en- 
acted,— for  examination  and  advice. 
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May  7.  Received  from  the  Treasurer  a  list  ef  sinety 
persons,  debtors  to  the  Commonivealth,  as  promissors  or 
guarantors,  or  co-sureties  on  promissory  notes  in  his  office 
on  which  principal  or  interest  remained  due — to  be  pro-> 
ceeded  with  according  to  the  Revised  Statutes,  chap.  \3^ 
section  25. 

Such  Qieasures  were  accordingly  pursued.  But  for  the 
circumstances  connected  with  these  demands,  and  the 
means  of  proceeding  in  them  for  the  greater  security  of 
the  Commonwealth's  rights,  1  respectfully  asi^  leave  to 
refer  to  the  same  subject  in  my  last  annual  report  at  pa* 
ges  11  and  12,  as  printed  in  the  documents  of  the  Senate. 

May  9.  The  case  of  Josiah  Gilmore  having  been  in- 
vestigated, an  opinion  was  prepared  and  sent  to  the  Gov- 
ernor, according  to  his  direction  on  2d. 

May  12.  Consultation  with  the  District  Attorney  of 
the  Northern  District,  on  the  cases  for  trial  before  the 
Supreme  Court  at  Lowell,  on  4th  proximo,  and  especial- 
ly with  regard  to  measures  for  procuring  the  attendance 
of  absent  and  absconding  witnesses. 

May  14.  Probate  Court,  Suffolk  County.  Further 
hearing  in  case  of  John  Wilson,  deceased. 

May  16.  Received  the  draft  of  a  bond  in  the  penal 
sum  of  one  hundred  and  eighty  thousand  dollars,  and  con- 
veyances collateral  thereto,  prepared  by  the  Eastern 
Rail-road  Corporation,  for  advice  and  direction  in  order 
to  obtain  an  advance  of  money  from  the  Commonwealth 
afider  the  Ist^^  recently  enacted  in  their  favor. 
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May  17.  Further  consultation  with  the  District  At- 
torney of  the  Northern  District,  to  make  arrangements 
for  the  trial  of  Wm.  Graves  in  the  absence  of  the  abscond- 
ing witnesses.  New  witnesses  to  be  sent  for,  aod  other 
efforts  to  supply  the  deficient  testimony. 

May  21.  Probate  Court,  Suffolk  County.  Further 
proceedings  on  the  claim  of  the  Commonwealth  in  the 
case  of  the  administrator  of  Wilson,  deceased. 

May  25.  Commonwealth  vs.  John  G.  Copp,  charged 
with  larceny,  and  being  a  fugitive  from  justice.  Case 
examined  on  an  application  for  an  Executive  requisition 
to  the  Governor  of  New  York,  and  report  and  opinion 
certified  accordingly. 

May  26.  The  bond  and  mortgage  of  the  Eastern 
Rail-road  Corporation  finally  approved  and  certified. 

June  2.  Commonwealth  vs.  Frederic  G.  Williams^ 
prosecuted  in  Suffolk  for  forgery.  Application  for  an  ex- 
ecutive warrant  to  the  Governor  of  the  State  of  Alabama 
for  his  arrest  and  surrender  as  a  fugitive  from  justice. 
Case  examined  and  report  made. 

June  4.  Supreme  Judicial  Court,  by  special  adjournment 
at  Lowell.  Commonwealth  vs.  Wm.  Graves,  for  murder. 
Motion  to  postpone  on  account  of  absent  witnesses  made 
by  the  counsel  of  the  Commonwealth.  Granted  by  the 
court— 9th  July  assigned  for  trial. 

Commonwealth  vs.  Samuel  S.  Maynard,  for  murder. 
Trial  commenced  and  continued  through  the  day. 
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Jane'k     Trial  proceeded. 

June  6.  Trial  proceeded,  and  was  finished.  Verdict, 
guiltj  of  manslaughter.  Sentence,  three  days  solitary 
imprisonment,  and  three  years  hard  labor  in  the  State 
Prison. 

Jone  7.  Commonwealth  vs.  Isaac  Pollard,  charged 
before  the  Police  Court  at  Lowell,  with  being  accessary 
to  murder,  and  with  being  a  fugitive  from  justice.  Ap- 
pHcation  to  the  Governor  for  Executive  requisitions  to  the 
Governors  of  Pennsylvania  and  New  York,  for  his  arrest 
and  surrender  ;  and  a  state  of  facts  and  opinion  certified 
accordiogly. 

Jone  11.  Supreme  Judicial  Court,  by  adjournment  in 
Suffolk.  Commonwealth  vs.  Richard  Hildreth,  indicted 
for  Ubel.  Special  plea  in  abatement  aud  appeal  from  the 
judgment  of  the  Municipal  Court  thereon.  At  the  mo- 
tion of  the  Attorney  General,  the  appeal  dismissed  as 
having  been  improvidently  taken. 

Commonwealth  vs.  Asahel  B.  Mott,  appellant,  from  a 
judgment  of  the  Municipal  Court,  for  second  sentence  to 
State  Prison.  Submitted  without  argument.  Prisoner 
remanded.     Continued  for  advisement. 

.  12.  Instructions  prepared  by  direction  of  the  Gover- 
nor, to  the  Agent  of  the  Commonwealth  entrusted  with 
the  Executive  requisition  to  the  Governor  of  Alabama, 
for  T.  G.  Williams. 

June  13.     Received  from  the  Treasurer  a  list  of  fifty- 
three  delinquent   Auctioneers,  for   process  against  them- 
selves or  their  Bondsmen,  as  provided  by  law.     Measures 
S 
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were  accordingly  taken,  for  this  purpose,  first  in  all  cases 
by  letter,  and  where  that  was  ineffectual  and  the  case 
required  it,  by  action  at  law.  In  the  course  of  the  year, 
moat  of  these  cases  have  been  aidjusted  at  the  Treasury. 

June  15.  Received  for  examination  the  Record  of  the 
proceedings  of  the  Nashua  and  Lowell  Rail-Road  Cor- 
poration, and  the  draft  of  a  Bond,  and  other  instruwents 
prepared  under  directions  given  by  me  to  the  Agent 
of  the  Company  for  the  purpose  of  receiving  the  money 
to  be  advanced  by  the  Commonwealth. 

June  18.  In  Supreme  Judicial  Court,  Suffolk.  Com- 
monwealth vs.  Abner  Kneeland.  Defendant  sentenced 
to  sixty  days  imprisonment  in  the  common  jail. 

June  19.  The  Bond  Mortgage  and  Records  of  the 
Nashua  and  Lowell  Rail-Road  Corporation  having  been 
examined,  were  approved,  certified,  and  delivered  to  the 
Treasurer. 

June  19.  Supreme  Judicial  Court,  Suffolk.  Com- 
monwealth vs.  James  B.  Tuck,  Appellant.  Motion  in 
arrest  of  judgment,  after  conviction  of  aggravated  lar- 
ceny. Argued.  On  the  2dth,  the  opinion  of  the  Court 
was  pronounced.  Further  proceedings  had.  Sentence 
postponed,  on  defendant's  motion,  to  27th.  Further  ar- 
gument on  the  construction  of  the  law  in  regard  to  pun- 
ishment. On  29th,  the  opinion  of  the  Court  was  pro- 
nounced on  this  part  of  the  case,  and  the  prisoner  was 
sentenced  to  3  days  solitary  confinement,  and  5  years 
hard  labor  in  the  State  Prison,  as  a  common  and  notorious 
dmf. 
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It  will  illustrate  the  remarks  hi  a  sulMequent  part  of 
this  report*  to  advert  to  the  fact,  that,  in  the  progress  of 
this  case,  the  prisoner  was  hrought  from  the  jail,  to  the 
Court  House',  thirteen  several  times. 

June  25.  Case  of  Gilmore,  in  Hampden  County,  fur* 
tber  attended  to,  by  request  of  the  Sheriff  having  him  ia 
custody. 

Jane  25.  The  opinion  of  the  Supreme  Court  in  the 
case  of  Commonwealth  vs.  The  Town  of  Cambridge,  on 
the  questions  reserved,  was  this  day  delivered.  The  ver- 
dict was  set  aside,  and  the  rules  for  estimating  the  ac- 
counts between  the  town  and  the  Commonwealth  were 
defined. 

The  case  stands  for  a  new  trial,  on  principles  favorable 
to  the  claim  of  the  Commonwealth,  for  a  considerable 
part  of  the  sum  supposed  to  have  been  over  paid  to  the 
Town. 

June  26  and  27 tb.  The  proceedings  of  the  Agent  of 
the  Coffloionwealth,  sent  with  an  executive  requisitiofiy  to 
the  state  of  Maine,  in  the  case  of  Atkins  having  been  the 
subject  of  complaint,  by  the  Governor^  of  that  State, 
were  referred  to  the  Attorney  General,  for  examination, 
and  such  measures  as  the  circumstances  rendered  proper. 
Examioation,  thereof,  was  accordingly  had.  The  ex- 
planations of  the  Agent  received,  and  communicated  with 
the  Attorney  General's  opinion,  to  His  Excellency  the 
Governor  of  this  Commonwealth. 

July  2.  Ueeeived  from  the  Chairman  of  a  Committee 
of  the  Executive  Council,  a  request  to  examine  and  pre«* 
pare  an  opinion  on  the  legality  of  a  certain  military  elec- 
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tion,  and  the  petition  and  remonstrances  thereon ;  which 
opinion  was  subsequently  sent  to  the  Committee. 

July  3.  Tlie  Treasurer  of  the  Commonwealth  repre- 
rented  ihe  necessity  he  was  under  of  obtaining  further 
legal  advice  in  regjird  to  certain  measures  connected 
with  his  official  duties,  and  the  public  interest,  and  stated 
certain  questions  on  which  he  desired  an  opinion,  in  re 
gard  to  the  law,  "^I  he  same  were  considered,  and  at  a 
subsequent  day,  an  opinion  was  submitted. 

On  this  matter,  and  the  general  subject  of  which  it  is 
a  part,  reference  is  respectfully  made  to  the  Attorney 
General's  last  annnal  Report,  pages  23  and  24. 

July  6.  ^  Case  of  Commonwealth  vs.  J,  C.  Brodhead, 
indicted  for  embezzlement,  and  charged  with  being  a  fu- 
gitive from  justice.  Proceedings  had,  on  an  application 
for  an  Executive  requisition,  to  the  Governor  of  New 
York. 

July  7.  Proceedings  had  in  consequence  of  a  commu- 
nication from  the  Agent  of  the  Commonwealth,  at  Mo- 
bile, charged  with  an  Executive  requisition  for  Williams. 

July  9.  Supreme  Judicial  Court,  at  Lowell.  Com- 
monwealth vs.  Wm.  Graves.  Motion  made  on  part  of  the 
Commonwealth,  for  a  continuance  by  reason  of  the  ab* 
sence  of  a  material  witness,  and  the  efforts  to  prevent  his 
attendance  made  by  some  unknown  person.  Witnesses 
examined  to  this  point,  and  the  motion  sustained. 

July  11.  Arrangements  made  in  New  York,  Pennsyl- 
vania, and  New  Hampshire  in  regard  to  the  above. 
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July  14.  Commonwealth  vs.  Asa  A.  Brown,  charged 
liith  fraud,  and  as  a  fugitive  from  justice,  on  application 
for  an  Executive  requisition,  to  the  Governor  of  North 
Carolina. 

Interrogations  in  writing  to  Applicant.  Answers  ob- 
tained.    Facts  and  opinion,  certitied. 

July  18.  Case  of  Josiah  Gilman,  at  Hampden,  in- 
dicted for  passing  counterfeit  money,  and  demanded  as  a 
fugitive  from  justice  by  the  Governor  of  New  York,  fur- 
ther considered  at  the  request  of  the  Sheriff  of  that 
countv. 


as 


July  26.  Further  correspondence  as  above.    Suspended 
to  final  action  by  his  subsequent  escape  from  prison. 

August  7.  Examination  of  the  bill  of  costs  presented 
by  counsel  of  Maynard  to  be  taxed  and  paid  by  Common- 
wealth. 


Aug.  9.  Commonwealth  vs.  Brazillai  Perkins,  charged 
with  larceny,  and  as  a  fugitive  from  justice.  Application 
for  an  Executive  requisition  to  the  Governor  of  N.  York. 

Aug.  10.  Facts  and  opinion  reported  to  the  Governor 
on  the  above  case. 

Aug.  26.  Commonwealth  vs.  Moses  6.  Goodwin.  Lar- 
ceny. Fugitive  from  justice.  Application  for  Executive 
requisition  to  the  Governor  of  Maine.  Facts  examined. 
Opinion  g^iven  against  the  application. 

September  3.     Consultation  with  the  District  Attorney 
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of  the  Middle  District,  on  the  case  of  Davis,  in  custody 
on  a  charge  of  murder. 

Sept.  1 1.  Supreme  Judicial  Court,  Hampden  County. 
Commonwealth  vs.  William  F.  Reed,  appellant,  for  per- 
jury. Commonwealth  vs.  Lydia  Ann  Reed,  appellant^ 
for  same.  Jury  empannellcd  and  trials  commenced  be- 
fore same  pannel. 

Sept.  12*     Trials  proceeded. 

Sept.  13.     Trials  proceeded.     Verdict,  not  guilty. 

Sept.  25.  Examination  of  the  cases  of  Edward  Sal- 
zeman  and  Geoffrey  Leeford,  charged  with  store  break- 
ing and  larceny  at  New  Orleans,  and  claimed  by  the 
Governor  of  the  State  of  Louisiana,  as  fugitives  from 
justice. 

Sept.  26.  Examination  continued.  Report  and  opin- 
ion delivered  to  the  Governor. 

October  9.  Supreme  Judicial  Court,  Worcester.  Com- 
monwealth vs.  Townsend  Willard,  license  law.  Excep- 
tions from  Common  Pleas.     Argued.     Continued. 

Commonwealth  vs.  Squire  Shove.  Exceptions,  &c. 
Argued.     Continued. 

Oct.  15.     Received  from  the  Treasurer  a  list  of  six 
'  banks,  delinquent  in  the  payment  of  the  tax,  to  be  pro- 
ceeded with  according  to  the  statute. 

Oct.  16.     Supreme  Judicial  Court,  Middlesex.    Corn- 
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Diooweatth  vs.  WiHtam  Graves.  The  witnesses  who  at- 
tended according  to  recognizance  or  summons,  further 
recognized  to  appear  on  4th  December,  and  trial  assigned 
for  that  day. 

Oct.  29.  Supreme  Judicial  Court,  Bristol  County. 
Commonwealth  vs.  Joseph  Silvia,  murder.  Trial  com- 
flienced. 

Oct.  30.  Trial  proceeded.  Verdict,  maoalaughter. 
Sestence,  three  days  and  three  years  in  State  Prison. 

Commonwealth  vs.  Jason  P.  Lord,  assault  and  battery. 
Exceptions  from  Common  Pleas,  as  to  character  of  a 
SheriflPs  aid  ;  submitted  and  contioMed  for  advisement. 

Commonwealth  vs.  same,  license  law.  Exceptions, 
&c«     Submitted  and  continued. 

In  explanation  of  the  foregoing  details,  I  beg  leave  re* 
spectfully  to  state,  that  the  duties  of  the  Attorney  Gen-* 
eral  extend  to  causes  civil  as  well  as  criminal,  in  which 
the  Commonwealth  is  a  party,  under  the  limitations  pro- 
vided by  the  terms  of  the  law.  This  connection  with 
the  civil  causes  of  the  Commonwealth  was  first  establislied 
as  a  part  of  his  regular  duty,  by  the  statute  of  1832.  Be- 
fore that  time,  civil  causes  in  which  the  Commonwealth 
was  a  party,  were  of  rare  occurrence  ;  and  when  they 
anise,  provision  was  generally  made  by  special  resolve. 
Tlie  ordinary  demands  in  favor  of  the  Commonwealth 
were  /ew,  except  for  the  collection  of  its  taxes,  and  these 
bfa  very  plain  and  summary  process  then  in  use,  were 
enforced  without,  any  reference  to  the  judicial  tribunals. 
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.  The  reception  aiid  distribution  of  the  Surplus  Revenue, 
the  investment  of  the  State's  funds  in  rail-road  corpora- 
tions, and  the  extensive  sale  of  its  public  lands  on  credit, 
have  greatly  multiplied  the  occasions  for  civil  process  in 
the  ordinary  course  of  law. 

The  statute  which  abolished  the  ancient  proceedings 
by  warrant  of  distress,  leaves  the  Commonwealth  to  pro- 
ceed in  the  courts  of  law  in  the  manner  of  a  private  cor- 
poration, as  well  for  its  auction  and  bank  taxes  as  for  its 
other  demands^  with  no  priority  or  privilege  over  common 
suitors,  whenever  there  is  any  delinquency  by  any  one  of 
Its  debtors.  Hence  it  is,  that  new  and  pressing  occasions 
arise  for  judicial  procedings  by  the  State,  not  only  in  its 
character  of  a  great  owner,  proprietor,  and  creditor,  but 
on  the  part  also  of  its  principal  agents,  who  are  en- 
trusted with  the  management  of  its  property,  or  the  pres- 
ervation of  its  credit.  It  is  in  consequence  of  this  new 
state  of  things  that  this  department  of  the  Attorney  Gen- 
eral's duty  has  greatly  extended,  as  will  be  seen  by  the 
fact,  that  during  the  past  year,  one  hundred  and  eighty-five 
separate  causes  of  civil  actions  have  been  sent  to  him  from 
the  Treasurer  or  other  source,  to  be  proceeded  with  by  suit 
at  law,  or  such  other  manner  as  in  his  discretion  should 
be  deemed  expedient;  and  tiiat  during  this,  and  the  pre- 
ceding year,  many  occasions  have  arisen  for  consultation 
and  legal  advice  on  the  part  of  officers  of  the  government, 
growing  out  of  the  co;n plicated  relations  in  which  the 
public  business  has  been  placed. 

I  submit  this  matter  to  the  attention  of  the  Honorable 
Legislature  only  to  make  known  the  defect  in  the  exist- 
ing provisions  of  law,  and  the  need  of  further  provisions 
to  meet  and  accompany  so  great  a  change  in  the  business 
of  the  Commonwealth. 
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lo  one  class  of  cases,  the  Attorney  General  is  directed 
to  proceed  ^<  with  due  regard  to  the  situation  of  the  debt- 
ors/' but  the  means  of  obtaining  a  knowledge  of  that  sit- 
uarioD  is  not  at  his  command.  In  some  cases,  suits  at 
hware  peremptorily  enjoined;  but  the  expenses  of  such 
suits  are  no  where  provided  for.  By  a  recent  statute,  a 
defendant,  prevailing  in  a  suit  against  the  Commonwealth, 
is  entitled  to  be  paid  his  taxable  costs ;  yet  for  a  prelimi- 
narj  examination  of  tiie  case,  which  is  always  necessary 
to  prevent  such  a  result,  no  means  are  allowed. 

The  great  change  which  was  made  in  the  form  of  pro* 
ceeding  by  the  Commonwealth,  for  the  recovery  of  its 
taxes  and  debts,  by  the  abrogation  of  the  ancient  Writ  oi' 
Warrant  of  Distress,  and  the  substitution  of  the  ordinary 
process  of  a  suit  at  law,  was  for  some  years  hardly  real* 
ized  by  (he  community. 

It  is  now  beginning  to  be  better  understood.  Debtors 
ma;  be  expected  to  take  advantage  of  it.  Suits  will,  of 
course,  be  multiplied,  and  emergencies  will  arise  in  which 
more  means  may  be  required  than  are  at  present  placed 
at  the  disposal  of  any  officer  of  the  government. 

I  had  the  honor  of  including  this  subject  in  my  last 
aoDual  Report,  and  the  experience  of  another  year  indu- 
ces  me  respectfully  to  repeat  it  on  the  present  occasion. 

Id  this  connection  it  may  be  proper  to  notice  the  sub- 
ject of  Fugitives  from  Justice,  first  assigned  to  the 
Attorney  General,  as  a  branch  of  public  duty,  in  1834; 
when  it  was  perceived  to  be  a  growing  cause  of  interest 
to  the  Commonwealth.  More  cases  have  probably  oc- 
cured  since  that  period,  than  in  all  the  previous  time 
since  the  adoption  of  the  Constitution  of  the  United 
States. 

The  number  is  thus  increased  by  the  facility  of  inter- 
4 
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course  between  the  States,  and  the  policy  of  criminals  to 
change  their  residence  as  soon  as  possible,  after  the  con^- 
nijssion  of  great  crimes. 

In  these  cases,  promptness  of  action,  when  a  messen- 
ger is  to  be  sent^om  this  State,  and  a  ready  attention  to 
the  business  when  the  messenger  of  another  state  is  de- 
puted to  the  Executive  of  this  Commonwealth,  are  indis- 
pensably requisite.  But  the  process  is  of  a  high  and  ex- 
traordinary character,  and  the  haste  that  is  demanded, 
may  not  safely  be  permitted  to  supercede  a  due  delibera- 
tion and  inquiry. 

The  process  is  peculiarly  liable  to  be  abused.  The 
security  of  our  own  citizens  from  harrassing  and  vexa- 
tious arrest,  when  the  law  does  not  authorize  their  sur- 
render, and  the  power  of  obtaining  or  delivering  culprits, 
who  ought  to  be  subjected  to  judicial  trial,  are  the  true 
objects  of  this  process,  and  these  cases  should  be  carefully 
distinguished  from  those,  where  individual  advantage  and 
private  claims  for  debt  or  contract,  are  the  real  objects  of 
the  application.  In  the  recent  very  free  use  of  this  con- 
stitutional provision  through  most  of  the  United  States, 
questions  have  arisen  within  this  Commonwealth  that 
involve  the  most  complicated  and  nicest  points  of  consti- 
tutional and  public  law. 

'J  he  duty  assigned  to  the  Attorney  General,  in  these 
cases,  extends  very  much  into  detail,  by  the  Revised 
Statutes,  ch.  142,  sec.  6  and  7  ;  but  the  means  of  obtain- 
iug  the  necessary  information  on  the  spur  of  the  occasion, 
are  not  at  his  command. 

During  the  last  and  preceding  years,  the  Legislature 
has  been  pleased  to  direct  the  advance  of  large  sums  of 
money  to  certain  rail-road  corporations,  on  the  execution 
of  a  bond,  <^  in  such  form  as  the  Attorney  General  shall 
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^Tcscribc,"  and  on  the  conveyance  of  the  entire  road  with 
Its  income,  and  all  the  franchise  and  property  to  the  cor- 
^TBUons  respeclively  belonging,  as  a  pledge  or  mortgage 
to  secure  the  performance  of  all  the  conditions  of  such 
bobd,  "  by  a  suitable  instrument  to  be  prepared  for  that 
pur[K)se,  under  the  direction  of  the  Attorney  General/^ 

Without  stopping  to  inquire  whether  this  new  and 
highly  responsible  trust  was  a  part  of  the  regular  official 
duty  of  the  Attorney  General,  or  might  properly  be  con- 
sidered as  an  extraordinary  service  specially  required 
by  the  Legislature,  I  have  in  all  the  cases  which  have 
been  presented,  attended  to  the  business  without  expense 
to  these  corporations  or  any  of  them,  and  with  the  delib- 
eration and  care  which  the  amount  involved  and  the  cir- 
cumstances of  the  conveyance  would  admit. 

But  the  immense  interest  which  the  Commonwealth 
has  in  these  securities,  the  imperfect  state  of  the  general 
law  necessarily  applied,  and  yet  hardly  a|)plicable  to  con- 
veyances of  this  novel  character,  where  much  of  the  prop- 
erty intended  to  be  conveyed  had  no  actual  existence  at 
the  time  the  conveyance  was  made;  the  uncertainty 
which,  to  some  extent  and  for  a  period  of  time,  must  ex- 
ist as  to  the  titles  of  pieces  of  real  estate  taken  by  corpo- 
rations by  force  of  law,  without  the  owners  consent,  and 
yet  conveyed  by  these  legal  instruments  frotn  those 
corporations  to  the  Commonwealth,  with  other  circum- 
stances, varying  indeed  in  each  case,  but  more  or  less  ap^ 
piicable  to  them  all,  induce  me  very  respectfully  to  ex- 
press a  wish,  that  the  Legislature  would  be  pleased  to 
revise  the  several  instruments  which  have  been  prepared 
for  this  purpose. 

These  legal  instruments  are  intended  to  be  securities 
for  millious  of  dollars.    They  are  put  on  file  in  the  Treas- 
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urer's  office,  and  may  not,  perhaps,  be  disturbed  for  half 
a  century.  Their  value  can  be  tested  only  when  judicial 
action  may  be  required.  In  the  mean  time,  laws  and 
lawgivers  change.  New  views  may  be  taken  of  individ- 
ual and  corporate  liabilities  and  rights.  A  present  ac- 
ceptation of  these  securities  may,  at  some  future  time^  be 
deemed  to  have  been  necessary  to  their  validity.  At  any 
rate,  such  a  revision  would  remove  all  doubts,  and  cor- 
rect all  errors,  if  either  one  or  the  other  should  be  found 
to  exist. 

It  IS  respectfully  submitted,  that  in  case  any  one  of 
these  corporations  should  neglect  to  pay  the  annual  inter- 
est, as  provided  for  in  these  contracts,  the  State  might  be 
placed  in  a  very  disagreeable  position,  and  the  Treasurer 
be  unable  to  maintain  the  public  faith  ;  and  that  for  this 
possible  emergency,  no  sufficient  security  is,  or  could  be 
provided  in  these  legal  instruments. 

It  is  further  respectfully  submitted,  that  the  possession 
of  the  personal  property  intended  to  be  conveyed  by  them, 
is  to  be  kept  by  the  corporation  until  a  breach  in  the 
condition  of  the  bond,  and  that  there  is  no  security  by 
force  of  these  instruments,  and  by  the  express  provision 
of  the  law  none  could  be  made  by  them,  that  at  the 
time  of  the  breach  of  the  bond,  if  any  occurs,  the  per- 
sonal property  will  be  forthcoming  to  answer  the  Com- 
monwealth's demand. 

In  the  hands  of  the  high-minded  and  honorable  men 
who  now  control  these  great  properties  no  danger  can  be 
apprehended.  But  bonds  and  legal  instruments  are  made 
lor  posterity,  and  are  of  value  only  as  they  are  pre- 
pared for  all  possible  emergency. 

After  the  passing  the  Act  to  aid  the  construction  of  the 
Western  Rail-Road,  ch.  9,  1 838 ;  and  when,  in  prepara- 
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tion  for  the  duties  it  enjoined  upon  me,  I  necessarily 
studied  its  conditions,  I  informed  the  President  of  that 
Corporation,  that  in  the  then  condition  of  their  property, 
and  of  the  general  laws  of  the  Commonwealth,  1  should 
tiot  be  aMe  to  approve  any  instrument  Mhat  could  be 
drawn ;  as  none  would,  in  my  opinion,  he  adequate  to 
the  pur}>oses  contemplated  by  the  Legislature* 

The  law  agent  of  that  Corporation,  assenting  to  the 
difficulties  suggested,  prepared  the  4th  and  5th  sections 
which  were  added  to  a  Bill,  then  pending,  and  are  now 
part  of  the  99th  ch.  of  1838. 

These  provisions  were  not,  in  tvery  respect,  such  as 
would  have  been  desirable,  according  to  my  view  of  the 
case  ;  but  when  the  conveyances  were  prepared  and  pre- 
sented to  me  for  examination,  after  the  passing  of  this 
law  in  express  reference  to  the  subject,  and  after  the 
Legislature  had  adjourned,  there  was  no  other  alternative 
than  by  refusing  to  accept  the  instrutnents,  to  stop  for  a 
year  the  magnificent  work  in  prepress,  or  to  accede  to 
construction  which  the  Legislature  might  be  supposed  to 
have  given  to  the  whole  subject. 

It  was  not  without  some  solicitude  that  I  adopted  the 
later  course,  being  induced  to  it  by  the  consideration  that 
there  would  be  security  enough  for  the  money  which 
was  to  be  advanced  within  the  year,  and  that  the  good 
faith  of  the  Corporation  would  direct  its  application  in  a 
manner  to  prevent  any  considerable  hazard,  which  might 
have  otherwise  occurred  from  the  terms  of  the  law,  but 
more  especially  because  the  Corporation  had  in  fact  ten- 
dered all  the  security  which  the  existing  law  required. 

It  is  understood  that  the  money  has  been  expended  in 
a  maooer  which  thus  far  relieves  all  anxiety,  in  this  res- 
pect. 
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The  provision  in  the  4th  section  of  the  Act  aforesaid, 
makes  the  conveyance  of  full  force,  **  without  any  record 
thereof,"  whereby  the  evidence  of  the  State's  interest 
consists,  in  each  case,  of  a  single  piece  of  pa|)er,  exposed 
to  the  hazcird  of  fiie,  or  other  accident  by  which  it  may 
be  lost  or  destroyed. 

The  6th  section-contains  a  proviso,  which,  in  case  of 
any  embarrassment  in  the  aflfciirs  of  these  corporations, 
might  bring  the  Commonwealth  into  litigation  with  other 
creditors,  and  materially  affect  the  security. 

In  the  case  of  the  Norwich  and  Worcester  Rail  Road, 
other  difficulties  were  presented,  by  reason  of  the  line  of 
Road  being,  in  part,  within  the  jurisdiction  of  another 
stale,  and  of  the  condition  of  the  property,  both  as  to  its 
then  and  future  availibility,  by  reason  of  this  position. 

Tiiis  being  known  to  the  Legislature,  at  the  time  of  the 
grant  of  aid  for  its  construction,  is  adverted  to  now  only 
to  strenghten  the  wish  above  expressed,  that  the  present 
condition  of  the  securities  prepared  under  my  direction, 
may  be  examined  by  the  Legislature. 

In  discharge  of  another  branch  of  the  requisition  made 
upon  the  Attorney  General,  by  the  Revised  Statutes,  I 
have  the  honor  to  submit  the  following  statement: 

The  sums  of  money  called,  in  the  Treasurer's  accounts, 
"  Balances  paid  by  the  Commonwealth  to  the  County 
Treasurers,  for  the  expenses  of  criminal  prosecutions,'^ 
amounted,  for  the  year  1825,  to  the  sum  of  ;gf  17,247  61. 
In  1831,  they  had  more  than  doubled, — amounting,  for 
that  year,  to  ^'38,723  98.  With  a  knowledge  of  this  in- 
crease, the  Legislature  of  1832  revised  the  system  of 
criminal  jurisprudence  to  a  certain  extent,  and  established 
one  in  tiiany  respects  new,  which,  with  the  modifications 
partially  made,  since  that  time,  has  been,  and  now  is,  in 
force. 
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TV\e.  operation  of  this  system  was,  that  in  the  jear 
1832,  the  expenditure  was  reduced  to  ;^28,lo6  69,  and 
was,  in  \83l,  kept  at  the  sum  of  <^3I,591  »15.  A  care- 
ful examination  of  the  results  of  the  two  systems,  will 
show,  on  the  same  amount  of  business,  a  reduction  by 
means  of  the  present  one,  in  the  annual  expenditure  of 
not  less  than  ^10,000,  in  the  balances  of  the  County 
Treasurers'  accounts,  and  a  further  saving  to  the  Com- 
moDwealth  of  about  two  thousand  dollars  |)er  annum,  by 
reducing  the  number  of  prosecuting  officers  from  sixteen, 
as  formerly,  to  six,  as  at  present. 

It  is  found,  however,  that  there  is  in  these  expenses  a 
constant  tendency  to  increase.  The  amount  for  1838  is 
nearly  or  quite  ;gf70,000,  being  more  than  four  times  what 
it  was  in  j825,  and  more  than  double  the  amount  in  1831. 
There  is  little  reason  to  expect  that  the  aggregate  of 
these  balances  for  the  current  year  will  not,  in  like  or 
even  greater  proportion,  exceed  that  of  the  last,  unless 
the  Legislature  shall  be  pleased  to  devise  and  adopt  some 
measures  to  counteract  this  progressive  accumulation. 

These  balances  are  made  up  principally  of  two  classes 
of  expense.  One  is  costs^  properly  so  called,  taxed  by 
law  in  the  prosecution  of  accused  parties  in  the  judicial 
tribunals  up  to  the  time  of  their  conviction  or  discharge. 
The  other  is  for  the  expenses  of  maintaining  such  parties 
before  sentence,  in  the  county  jails,  or  after  sentence,  in 
such  jails,  or  in  a  house  of  correction*  Of  the  costs  above 
mentioned,  it  is  to  be  observed,  that  one  |)ortion  occurs 
before  Police  Courts  or  examining  magistrates,  which  are 
not  under  the  control  of  the  prosecuting  officers  of  the 
government,  and  that  only  the  residue  is  caused  by 
proceedings  in  the  courts  of  record,  under  their  direction. 

It  is  believed,  that  if  these  accounts  should  be  ana- 
lysed, it  would  be  found  that  the  part  belonging  to  the 
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latter  description,  has  not  increased  as  rapidly  as  the  other 
part,  nor  beyond  the  proportion  fairly  arising  from  the  in- 
crease of  crime,  the  natural  rcsiilts  of  the  system  under 
which  crime  is  prosecuted,  and  the  present  elaborate 
mode  of  trying  causes,  which  accords  with  the  delibera- 
tion, intelligence,  and  growing  humanity  of  the  age. 

Nevertheless,  the  whole  subject  may,  in  a  certain 
sense,  be  deemed  to  belong  to  the  department  of  criminal 
justice,  and  the  alarming  tendency  to  a  constant  increase 
of  expenditure,  which  is  seen  by  a  comparison  of  the  ac- 
counts of  former  years  with  those  of  more  recent  date,  and 
especially  of  the  last  year,  justify  an  inquiry  into  the  sub- 
ject. The  immediate  causes  of  this  increased  expense, 
and  the  means  of  reducing  it  by  amendments  of  the  exist- 
ing laws  may  unquestionably  give  rise  to  a  diflfrrence  of 
of  opinion,  and  the  different  interests  which  might  be  af- 
fected by  a  curtailment  of  existing  causes  of  expense 
would  no  doubt  increase  the  difficulty  of  establishing  a 
more  economical  system. 

My  observation  in  the  practical  discharge  of  my  of- 
ficial duties,  satisfies  me  that  something  may  be  done  to 
arrest -the  progress  of  the  evil,  without  diminishing  the 
efficiency  of  public  justice  or  impairing  the  protection  of 
individual  rights  ;  but  I  venture  in  an  annual  report,  to  do 
no  more  than  state  the  facts,  without  attempting  to  enu- 
merate the  supposed  causes,  or  their  probable  remedy. 

Abstracts  of  the  reports  made  by  the  several  District 
Attornies,  are  hereunto  annexed,  and  the  whole 

Respectfully  submitted,  by 

JAMES  T.  AUSTIN, 

Attorney  GeneraL 
January  3dj  1839. 
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CAinU  OF  CQUJnJLlKT. 

It! 

'i 

MWAKKS* 

11 

• 

1 

u 

1^ 

1 

1 

< 

1 

i 

i 

IMffiDg, 

1 

2 

1 

4 

3 

fiobbeiy. 

1 

9 

3 

3 

KUDrtMng  Public  Wonhip, 

3 

1 

3 

•1 

3 

*CMe  of  a 
ComplaJDl  to 

Buii^aiy  in  Qd  Degree, 

6 

6 

8 

ft  mafittrat*! 
qaaihad  on 
motion. 

Felonious  AamuM, 

5 

5 

•1 

3 

1 

•Acqaittod 
by  roaaon  of 

Enape  ftom  House  of  Cor- 
rectioii. 

13 

13 

U 

1 

1 

liiaanitj. 

BMf^ 

1 

1 

1 

Aeeevory  to  a  Felony, 

5 

5 

1 

1 

3 

JUMphemy, 

1 

1 

1 

Sodomy, 

1 

1 

1 

Ploeoring  Abortion, 

1 

^ 

1 

Totol, 

100 

196 

13 

67 

376 

23205 

11 

70 

5 

Actiomof  ]>ebt  on  Becogni- 

zance^ 

10 

ToCbI  C^ses  on  thin  Abstract, 

391 

Deduct  Gases  pending  at  date 
ofJastfieport, 

100 

Total  KEw  Cmaem   since  kutt 

991 
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Of  the  foregoing  persons  convicted^  there  were  sentenced 
to  confinement  to  hard  labor  in  the  State  Prison : 


Na  of  Individuala. 

Term  of  Sentence. 

No.ofe 

1 

for 

6  years. 

1 

7 

t( 

6    « 

7 

3 

t{ 

4    " 

3 

7 

(( 

3    « 

7 

2 

u 

2    " 

3 

13 

« 

1     " 

13 

1 

t( 

18  months. 

1 

34< 

')  individuals 

sentences  }  35 

i 

[  sentenced. 

passed. 

^ 
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SAMUBl.  D.  PARKER,  ESQ. 


ATTORNBY   FOR  THE  CX)MMONWEALTH  FOR  THE 


COUJSf TY  OF  SUFFOLK. 
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Cofei  to  be  disposed  of. 

How  dif  posed  of. 

CAOiSi  or  cf^m^ULtwt^ 

Q 

1 

<£ 
'^ 

m    4 

^  o 

<i5_ 

B 

o 

•1 

< 

8 
0 

!? 

> 

o 

..a 

s 

2 

1 

EEMARKS. 

Adultery, 

2 

2 

1 

5 

1 

3 

Sodomy, 

I 

1 

1 

Lewdness, 

a 

1 

4 

2 

1 

Houses  of  Q]  Fame, 

1 

27 

2 

m 

2 

21 

2 

3 

Bigamy, 

2 

2 

1 

1 

Violating-  Lieenac  Law, 

3 

2 

1 

6 

2 

3 

Ditto  Law  ogamat  Gaming, 

3 

I 

1 

5 

2 

2 

Dilto  Lotteiy  Law, 

3 

2 

5 

3 

Ditto  Wooden  Building  Law, 

1 

1 

2 

1 

Frauds, 

5 

12 

7 

24 

4 

3 

3 

7 

Forgery  and  Passing  Coun- 
terfeit BiUs, 

2 

28 

1 

31 

4 

25 

1 

Riot, 

1 

1 

2 

1 

1 

Penury  and  Subornation  of 
Perjury, 

13 

17 

30 

!  2 

1 

7 

4 

Kidnapping, 

2 

2 

2 

Libel, 

2 

1 

3 

1 

1 

Larceny, 

2 

190 

9 

201 

12 

151 

1 

27 

1  abated  by 
death  of  de- 

Receiving  Stolen  Gk>ods, 

9 

] 

10 

8 

1 

reodant. 

Embezzlement, 

4 

13 

17 

1 

1 

2 

Burglary, 

3 

3 

2 

1 

Assault  and  Battery, 

3 

47 

5 

54 

4 

44 

1 

Felonious  Assault, 

2 

2 

2 
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Ca«ict  to  b«  disposed  of. 

How  disposed  of. 

CAVSX8  OP   CO»]:a.IlVT. 

■5  ; 

II 

a 

J5 

i 
i 
1 

-a- 

! 

i 

1 

t 

1 

1 

t 

\ 

1 

1 

1 
1 

axmkMMM. 

Official  MisdeineanorB, 
Chber  Misdemeanora, 
Admnusteringtlnlawful  Oatfaa, 
Escapes  from  House  of  Cor- 

Escape  from  Jaa, 

Sisle  Prison  Convicts  for  Ad- 
didooai  Seateoee, 

\lohtiii^  Condidoiis]  Pardon, 

Attempt  to  commit  Crime, 

3 

4 

1 

VI 
3 

8 

10 

1 

is: 

3 

5 

1 

12 
3 

8 

1 

5 

2 

4 

1 

12 
2 
3 

IDiimlsMd 
hyM.O.for 
want  of  Jo- 
risdiction. 

Total, 

ActioDB  in  8upreaM9  Cocort, 

Appeals  in  Supreme  Court, 

iletioiis  lo  Gomnioo  Pleas, 

Total  Caaes  on  this  Abstract, 

Deduct  pending  at  date  of  last 
^iepon. 

15 

389 

3 

1 

1 

79 

1 

486 

•3 

17 

•47 

553 

15 
538 

39 

1 

1 

1 

1 

303 

9 

54 

3 

•On  iMoni- 
zanees. 

Digitized  by  VjOOQIC 


40        ATTORNEY  GENERAL^S  REPORT.  [Jan. 


Of  the  foregoing  persons  convicted^  there  were  passed  sen- 

tences  of  confinement  in  the  State  Prison^  by  order 

of  the  Municipal  Court : 

Sentences. 

6  for  7  years  each. 

2  "  6  " 

3  "  5  " 
1  "  4  " 

7  «  3  " 

1  "  2  ys.  9  ros.  25  ds. 

19  "  2  years. 

6  "  1  year. 

And  for  periods  in  addition  to  existing  sentences : 
1  for  8  years. 


1 

H 

7      " 

9 

it 

1      " 

2 

u 

6  months, 

1 

•it 

2     ** 

In  regard  to  some  of  the  individuals  appealing  to  the 
Supreme  Court,  these  sentences  were  varied. 
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Cuei  to  be  diipoied  of. 

How  diipoicd  of. 

CAUSES   OF   COMPLAINT. 

■5 

1 

1 

1  = 

1^ 

1 
^ 

1 

< 

1^ 

1 

> 

1 

.S 
1 

REMARKS. 

Manslaughter, 

1 

1 

2 

I 

Burglary, 

1 

1 

2 

1 

Forgery, 

2 

1 

3 

2 

Perjury, 

2 

3 

5 

2 

Arson, 

1 

1 

Larceny, 

27 

13 

40 

1 

24 

2 

Adultery, 

4 

4 

4 

Lascivious  Cohabitation, 

1 

1 

1 

On  the  License  Law, 

42 

71 

12 

57 

182 

1 

86 

15 

23 

Nuisance, 

17 

20 

15 

52 

15 

6 

16 

Fornication, 

4 

1 

5 

4 

Law  of  the  Road, 

1 

1 

1 

Selling  Unwholesome  Provis- 

ions, 

I 

1 

1 

\ 

On  the  Gaming  Law, 

1 

1 

1 

Malicious  Mischief, 

3 

2 

1 

6 

3 

2 

Open  Gross  Lewdness, 

3 

3 

3 

Riot, 

1 

1 

1 

Cruelty  to  Animals, 

1 

1 

1 

Assault  and  Battery, 

8 

5 

3 

16 

11 

2 

Escape  from  Prison, 

1 

1 

Drunkennesi, 

d 

3 

1 

2 
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GATOBS    OF    COMPXJkinT* 


I. 

it 

I 


£ztDrtioii, 

libel, 

Pro&ne  Ciining  and  Swear- 

Breach  of  Sabbath, 

Peddling, 

I>iaoiTbance  of  ReligiouB  Meet- 
ing. 

Officnl  Misdemeanor, 

Befuriog  to  aid  an  Officer, 

On  School  Law, 

On  LawB  regulating  Fisheries, 

Writs  of  Scire  Faciaa, 

Deduct  Cases  pending  at  date 
of^tKeporty 

Total  NEW  Gaaes   since  last 
iKepoil^ 


Cwet  to  be  dispMed  of. 


How  ditposed  of. 


ra'  .2 


It 


5"  '13 
O      c  ' 


a    s  a 
o     o   o 


66    156  2i 


1 
I 

) 

I 

I 

1 

1 

1 

1 
] 
1 

1 

21 


iU0344|  5161 
14i 


358 
66 


1292 


2 
•33  45 


KKMAKXa. 


•  n«  eolooMi  inclodea  many  e«n«  where  coeU  of  pnwecutioo  were  paid  by  dof«iMUnti,  and  all 
emmm  wbieh  th^  pvoe««dingi  bttan  loitie«s  were  qoathtd,  afUr  appaal. 
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Of  the  foregoing  persons  convicted^  there  were  sentenced 
to  confinement  to  hard  labor  in  the  State  Prison : 


I 

for 

6  years. 

2 

ti 

4      " 

2 

It 

2      ** 

3 

(C 

H  " 

7 

cc 

I     " 

15 
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DANIEL  WELLS,  ESQ. 


ATTORNEY   FOR  THE  COMMONWEALTH  FOR  THE 


WESTERN  DISTRICT. 
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Caiet  to  be  dUpoied  of. 

flow  (ii»t*&'Wiior. 

CAUSES   OP   COMPLAINT. 

=0 

1 

0) 

1 

1 

< 

4 

5 

0 

1 

o3 

1 

1 
1 

a 

1 
1 

.p4 

1 
1 

1 

c 

6 

HEltAEKS 

Assault  and  Battery, 

1 

22 

1 

c 

30 

20 

2 

2 

Larceny, 

4 

20 

3 

3 

30 

1 

13 

4 

9 

Receiving  Stolen  Goods, 

1 

. 

1 

1 

Nuisance, 

6 

10 

14 

30 

3 

3 

10 

License  Law, 

4 

16 

3 

1 

24 

9 

•4 

10  ♦a  paying 

Perjury, 

2 

2 

2 

Up  verged  in 
IS.J.C. 

Adultery, 

4 

4 

1 

1 

2 

Felonious  Assault, 

4 

4 

1 

3 

Cruelty  to  Animals, 

1 

1 

1 

Breaking  Jail, 

2 

2 

1 

1 

Lord's  Day  Act, 

1 

1 

1 

Illegal  Voting, 

1 

2 

3 

1 

Malicious  Mischief 

1 

2 

3 

1 

Official  Misdemeanors, 

3 

1 

4 

1 

3 

1  Trinl-Jury 
did  not  agiee. 

Peddling, 

2 

2 

2 

Embezzlement, 

1 

1 

1 

Iboortion, 

1 

1 

Riot, 

2 

2 

2 

Drunkenness, 

2 

2 

2 

Forgery, 

2 

2 

2 

1  Defendut 
broke  jail. 

LaaciTiouB  Cobabitation, 

1 

I 

1 
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Cuei  to  b«  ditpo*ed  of. 

liOW(lj*lMMedor 

"s 

s 

•§tJ 

f 

CAVsma  ow  cafmrM.Astrr. 

^1.1 

•§ 

EEMAKES. 

m 

i 

l-c 

^ 

?l 

•1 

4 

1 

^B 

£  i 

'-^^  ^ 

I'f 

-g 

1  *i  ^  1 

s      ^ 

a.  o 

o      1  "^       a     '•  c    a 

<Z    Eh    ';i<    U 

^1^ 

B«pe, 

'  1 

1 

1 

1 

Capital  eaa« : 
carried  to  8. 

Tnmpa^ 

1  1 

1 

i 

1 

C— Not  yet 
tried  there. 

17  >  98 

1 

29 

152 

6 

61  <12j4d 

LudonFile, 

-1 

OnbttBeport, 

35l 

OUCmbbb, 

' 

17 

! 

i 

NewCMM, 

135 

i 
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Of  the  foregoing  persons  contictedj  there  were  sent  to  the 
State  Prison : 


1 

for 

6  years. 

1 

a 

6     " 

s 

i\ 

3     " 

1 

u 

2     " 

4 

a 

1     " 
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OP 


PL.IISY  MERRICK,  ESQ. 


ATTORNEY  FOR  TEDS  COMMONWEALTH  FOR  TSB 


MIDDLE   DISTRICT. 


■■K 
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Casei  to  b«  disposad  oF. 

Hovrdtiposedof. 

CAUSES   OP   COBfPLAIlVT. 

o  o 

■sg- 

ll 

1 

0.0 

1 

1 
1 

t 

• 

1 

< 

1 

'o 

•6 

1 

c 
6 

UKARXS. 

Murder, 

1 

i! 

1 

MoDslaughter, 

1 

1    i 

Nuisance, 

15 

9 

16 

40  ' 

13 

11 

Bigamy, 

1 

1 

Violation  of  Lortfs  Day, 

2 

2 

Disturbing  Public  Worship^ 

2 

2 

Riot, 

1 

1 

Selling  Unproved  Fire  Arms, 

1 

1  ' 

1 

Larceny, 

2 

38 

1 

12 

53 

1 

32 

1 

Forgery  and  Counterfeiting, 

3 

9 

1 

13 

1 

6 

2 

3 

Malicious  Mischief, 

1 

3 

1 

5  i 

1 

1 

1 

Lewdness  and  liascimus  Co- 
habitation, 

1 

1 

2 

4  ' 

1 

1 

Violation  of  License  Law, 

6 

45 

11 

28 

90 

4 

45 

2 

11 

Assault  and  Batteiy, 

5 

7 

4 

16 

1 

7 

Pcrjuiy, 

1 

2 

3 

6 

2 

1 

1  \ 
*  1 

1 

Common  Drunkenness, 

' 

3 

1 

2 

1 

Adultery  and  Fornication, 

4 

3 

3 

Ewape, 

3 

1 

3 

Ar»n,'  3d  degree, 

1 

1 

Robbeiy,Sddegne, 

1 

Die 

1 
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GAOSl 


OF   coBO-Zi^iirr. 


CsAH  lo  be  4iapoied  of. 


II 

=  1 


Coocealiiii^  l>eat]i  of  DaBtard 
Cluid, 

Con^iraey, 

WritB'of  S«re  Facias, 

ToCbI  Caaen  on  ttiis  Abstract, 

Deduct  Cbbc^  pendinf^  at  last 
Beport, 


Total   HKW 
Bepooty 


smce  lait 


38 


.1 

S     So 


I  i 

8 

1 

3 

1 

1 
I 
1 


I    i 


Liow  dupoieil:  i»f 


£  I 


140 


1  1 
17 
6 
4 
1 

1 
1 
I 


1593  286 
25 


14 


311 
38 


373 


9122   1250 
11 


have 
ded,  and  will 
lirobably  aOt 
lie  WTMtod. 
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Of  the  foregoing  persons  convicted^  there  were  sentenced 
to  hard  labor  in  the  SttUe  Prison : 


2 

for 

2 

CI 

1 

(C 

2 

<i 

6 

f( 

4 

cc 

2 

'   « 

6 

cc 

24, 

persons  sentenced  to 
the  State  Prison. 

1 

Life. 

7  jears. 

6 

4 

3 

2 

1 


_  Digitized  by  VjOOQIC 


SENATE .....No.  4. 


ABS  TRACT 


SAVINGS       BANK     RETURNS. 


Digitized  by  VjOOQIC 


Digitized-by  VjOOQIC 


Commanttteftiti^  of  ^^MMtnuntttn. 


Seceetary's  Office,  Jan.  7,  18S9. 

To  Ike  HonarabU  Senate,  and 

Honor abh  House  qf  Representatives: 

In  obedience  to  the  provisions  of  the  thirty-sixth  chap- 
ter of  the  Revised  Statutes,  I  have  the  honor  to  submit 
Aerewith  an  Abstract  of  the  Returns  made  by  the  several 
InstiCations    for    Savings  in  this  Commonwealtbt  on  a 
reqaisition    of    His  Excellency  the   Governori   showing 
their  condition  on  the  last  Saturday  of  October,  1838. 

Very  respectfully, 

ITour  obedient  servant, 

JOHN  P.  BIGELOW, 

Sec^ry  of  the  Cammontpeatth. 
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SAVINGS  INSTITUTIONS.  [Ja«- 


NOTES. 


Boston. — Id  the  column  of  ^^  loans  on  mortgages  of 
real  estate"  are  included  an  investment  in  the  Massachu- 
setts Hospital  Life  Insurance  Company  of  ;^21,000; 
and  the  real  estate  of  the  Institution  valued  at  $^y^ 
bl5  60. 

Fall  River. — In  the  column  of  <«  amount  secured  by 
bank  stock*'  is  $^^\S2  26,  secured  by  pledge  of  manu- 
facturing stock. 

Haverhill. — In  the  column  of  ^^  loans  on  mortgages 
of  real  estate"  is  ;$f  1,600  real  estate,  owned  by  the  Insti- 
tution ;  and  in  the  column  of  ^^  loans  ou  personal  secu- 
rity^' is  ;^2,276,  loaned  to  parishes  and  religious  soci- 
eties. 

Ltnn. — In  the  column  of  ^^  amount  secured  by  bank 
stock"  is  ;$f800,  secured  by  insurance  stock ;  and  under 
the  column  of  ^^  loans  to  county  or  town"  the  amount  is 
loaned  to  religious  societies,  with  personal  security. 

Salem. — In  the  column  of  <<  dividend  for  the  year" 
is  included  an  extra  dividend  of  ;^28^938  06,  for  the  last 
five  years. 
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WoRCBSTKR In    the  column  of   "dividend  for  the 

jcaF'  is  iocluded  an  extra  dividend  of  ;jf26,348  08,  for 
the  last  five  years. 

Ch£lssa. ^The     treasurer   and   directors  state   their 

intention  of  commencing  business  in  January,  1839. 
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To  His  Excellency^  Edwabd  Everett, 

Crooemor  of  the  Commonweahh  f^  MaatackuHUs : 

The  Bank  Commissioners,  in  compliance  with  the  pro- 
Tisions  of  the  Act,  under  which  they  were  appointed, 
have  the  honor  to  submit  the  following,  as  their  first 
annual 

REPORT: 


The  second  section  of  the  *^  Act  providing  for  the  ap- 

poiotment  of  Bank  Commissioners,"  provides  that  "  said 

Commissioners  or  some  one  of  them,  at  least  once  in 

e¥ery  twelve  months,  and  as  much  oftener  as  thej  may 

deem  expedient,   shall  visit  every  Bank  and  Provident 

Institution  for  Savings,  incorporated  by  authority  of  this 

Commonwealth,  and  shall  thoroughly  inspect  and  exam- 

ine  all  the  afifairs  of  said  corporations,  and  make  all  such 

inquiries  as  may  be  necessary  to  ascertain  their  condition 

and  ability  to  fulfil  all  their  engagements,  and  whether 

they  b'AYe  com  plied  with  the  provisions  of  law,  applicable 

to  their  transactions  ;"  and  the  sixth  section  of  the  same 

iici  makes   it    their  duty,  **in  the  month  of  December 

aonualiy*  to  make  a  report  to  the  Governor,  of  the  general 

conduct   and    condition  of    the  corporations   visited   by 

them   and    in  case  any  one  or  more  of  said  corporations 
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have,  in  the  opinion  of  the  Commissioners,  essentially 
violated  any  law  of  this  Commonwealth,  they  shall  make 
a  special  report  on  the  subject  of  such  violation,  with 
such  statements  and  remarks  as  they  may  deem  expe- 
dient,'' 

The  Commissioners  entered  upon  the  discharge  of  the 
duties  assigned  to  them,  as  soon  as  practicable  after  their 
appointment,  and  have  continued  their  examinations,  with 
such  diligence  as  their  private  avocations  would  allow, 
and  the  public  interest  seemed  to  require,  to  the  present 
time.  They  have  visited  and  examined  one  hundred  and 
twelve  Banks,  and  twenty-five  Institutions  for  Savings, 
and  they  take  great  pleasure  in  stating,  that  wherever 
they  have  been,  though  their  visits  have,  generally,  been 
made  without  any  previous  notice,  and  have,  sometimes, 
doubtless,  happened  at  times  not  the  most  convenient  for 
the  directors  and  other  officers  of  the  corporations,  they 
have,  uniformly,  been  received,  not  only  with  courtesy 
but  with  apparent,  and  they  doubt  not,  real,  cordiality. 
The  Commissioners  were  aware,  that  unexpected  visits 
might  subject  the  officers  of  Banks  to  some  inconven- 
ience, and  themselves  to  some  additional  labor  and  delay, 
yet  the  advantages  of  seeing  every  day  operations  carried 
on  in  their  every  day  dress,  were  so  manifest,  that  they 
could  not  hesitate  as  to  the  proper  course  for  them  to 
take. 

As  the  Banks,  in  the  city  of  Boston,  had  been  under 
the  eye  of  the  Legislature  for  some  months,  and  several 
of  them  had  been  subjected  to  rigid  examinations  by 
committees  specially  appointed  for  the  purpose,  and  as 
the  Banks  themselves  were  associated  for  mutual  exam- 
ination and  support,  during  the  suspension  of  specie  pay- 
ments, the  Commissiooers  concluded  to  commence  their 
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labors  with  those  in  the  country,  which,  if  they  had  suf- 
fered less  than   others  in  the  common  calamity,  which 
had  come  upon  them  all,  had,  hitherto,  attracted  but  lit- 
tle notice.     The  Banks  having  the  smaller  capitals  have 
for  the   most  part,  been  examined  by  one  only  of  the 
Commissioners,  while  those  with  the  larger  capitals  have, 
generally,  been  visited  by  two  or  more  of  them  together. 
Their  course  has  been,  —  to  require  of  the  oflBcer  having 
charge  of  the  books,  a  statement  of  the  condition  of  the 
Bank,  on  the  day  of  the  visit,  and  then  to  test  the  truth 
of  the  statement  by  counting  the  cash  in  the  Bank,  ex- 
amining, one  by  one,  and  taking  an  account  of  the  notes 
discounted,   and  comparing  the  balances  on  the  books 
with  the   statement,  and  verifying  the  correctness  of  all 
by  the  oath  of  the  proper  officers.     They  have,  some- 
times, gone  further,  when  it  could  be  conveniently  done, 
and  have  required  statements  of  balances  due  from  and 
to  other    Banks  to  be  substantinted   by  certificates  from 
the  cashiers  of  the  Banks,  with  which  there  were  said  to 
be  such  open  accounts.     It  is  obvious,  that  this  could  not 
be  done,  generally,  without  a  good  deal  of  delay  and 
much  inconvenience.     They  have,  also,  looked  with  con- 
siderable care,  into  the  evidence  in  relation  to  the  issue 
and  destruction  of  bank-bills,  in  order  to  ascertain  the 
exact  amount  of  the  circulation.     But  their  attention  has 
been,  more  particularly  than  to  any  thing  else,  directed 
to  the  loan,  —  believing  that,  if  the  funds  of  the  Bank 
are  loaned  out  on  good  and  proper  security,  although  the 
oScerSj  having  charge  of  the  cash,  may  be  guilty  of  em- 
hezzlement  and   may,  for  a  while,  successfully  cover  up 
{he  fraudy  yet    the  public  is  secure  against  loss.     While 
tbe  loan  continues  sound  and  substantial,  a  Bank  cannot 
become  insolvent-     In  a  word,  they  have  endeavored  to 
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obtain  the  best  evidence,  of  which  the  nature  of  the  case 
would  admit  —  not  trusting  to  the  representations  of  in- 
terested persons,  when  better  evidence  could,  conveniently 
be  obtained,  or  reasonably  required.  They  have  been 
thus  particular  in  stating  their  mode  of  examination,  be- 
cause they  supposed  such  to  be  the  thorough  examination, 
coutemplateid  by  the  Statute. 

And  it  gives  them  great  satisfaction,  that  they  are  able 
to  report,  that  as  far  as  their  examinations  have  extended, 
the  Banks  of  this  Commonwealth  are,  generally^  not 
only  in  a  sound  condition,  but  have  been  managed  con- 
formably to  the  laws  made  for  their  government.  Indeed, 
they  would  feel,  that  they  were  doing  injustice  to  a  very 
large  proportion  of  those  corporations,  were  they  to  with- 
hold the  expression  of  the  opinion,  that  they  have  been 
conducted  with  great  skill  and  good  judgment,  under  cir- 
cumstances of  peculiar  temptation  and  embarrassment. 
The  association  of  the  Boston  Banks  for  mutual  examina- 
tion and  support  has  been  already  alluded  to.  The  temp- 
tation was  certainly  strong,  at  the  time  of  the  suspension 
of  specie  payments,  for  the  strong  Banks  to  adopt  the 
unsocial  principle,  that  it  belonged  to  each  one  to  take 
care  of  itself.  Such  a  course,  to  be  sure,  might,  and 
probably  would,  have  been  suicidal  in  the  end,  for  the 
whole  business-community  must  have  been  prostrated  ; 
but  it  is  nevertheless  true,  that  many  reasons  might  have 
been  urged  for  adopting  it.  It  can  hardly  be  doubted, 
that,  to  that  association  the  public  is  indebted  for  a  sav- 
ing of  some  hundred  thousands  of  dollars  of  irredeemable 
Bank  bills.  The  temptation,  too,  was  strong  for  the 
country  Banks,  on  the  happening  of  the  same  event,  to 
-withdraw  their  deposits  for  the  redemption  of  their  bills 
in  Boston,  and  to  take  advantage  of  a  great  calamity  to 
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enncVi  themselves  by  an  ificrease  of  their  drculation* 
Tbey  all,  however,  without  exception,  continued  to  re- 
deem their  bills  in  Boston  during  the  suspension,  a8|they 
had  done  before. 

It  is  unnecessary  for  the  Commissioners  to  discuss  the 
question  of  the  necessity  or  expediency  of  the  suspension 
of  specie  payments  by  the  Banks  of  this  Commonwealth ; 
for  public  sentiment,  as  well  as  the  voice  of  the  Legisla- 
ture, has  settled  it.  To  show,  however,  the  strength  of 
public  sentiment,  as  well  as  the  confidence  whichj  was, 
generally,  felt  in  the  integrity  and  solvency  of  the  Banks, 
thev  would  state  the  fact, — that  during  the  whole  time  of 
the  suspension,  suits  for  refusing  to  pay  specie  were  insti- 
tuted against  thirteen  only  of  all  the  Banks,  which  have 
been  visited,  and  those  suits  were  all  for  very  trifling 
amounts. 

Neither  is  it  necessary,  that  the  Commissioners  should 
state  the  fact,  that  all  the  Banks  in  the  State  have  re- 
sumed specie  payments.     The  fact  is  sufficiently  attested 
by  the  evidences  of  returning  prosperity,  which  greet  us 
on  every  side.     They  commenced  paying  specie  for  their 
small  bills,  immediately,  on  the  passage  of  ^*  an  act  to  aid 
the  Banks  in  resuming  specie  payments,''  passed  April 
25,  1 838.     Some  of  them,  very  soon  after,  resumed  the 
payment  of  specie,  when  requested,  for  cUl  their  liabili- 
ties, and  the  resumption  became  general  on  the   13th  of 
An^st  last.     By  a  comparison  of  the  last  three  returns 
of  the  Banks,  which  have  been  published,  it  appears,  that 
tfte  circulation,  on  the  first  Saturday  of  October  last,  was 
iboatjffdOOjOOO  less  than  it  was  on  the  first  Saturday  of  Oc- 
tober,  1837 9  and  about  J9f300,000  more  than  it  was  on  the 
ttcond  Saturday  of  February,  1838.     It  also  appears,  that 
tbe  ^g^^S^^^  amount  of  specie  was  about  ;$f900,000  more 
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than  it  was  in  October,  1837,  and  about  ;^700,000  more 
than  it  was  in  February  last.  So  that,  notwithstanding 
the  resumption  of  specie  payments  in  the  meantime,  the 
circulation,  between  February  and  October  last,  had  in- 
creased ;^300,000,  and  the  specie  had  also  increased 
;^700,000.  The  amount  of  specie,  holden  by  the  Banks, 
on  the  first  Saturday  of  October  last,  was  not  only  abso- 
lutely larger,  but  larger  in  proportion  to  circulation 
than  it  had  been  at  any  former  period  for  ten  years.  A 
table  is  annexed,  showing  the  liabilities  of  the  Banks  to 
the  public,  and  also  their  resources,  as  taken  from  their 
published  returns  for  the  last  ten  years,  from  which  it  ap- 
pears, that,  their  immediately  available  resources,  on  the 
first  Saturday  of  October  last,  were  larger  in  proportion 
to  their  liabilities,  than  they  had  been  at  any  former  period 
during  said  term  of  ten  years. 

The  Commissioners  have  received,  from  the  Banks,  re- 
turns of  their  condition  on  the  first  Saturday  of  June  last, 
and  had  intended,  that  an  abstract  should  accompany  this 
report ;  but  on  comparing  them  with  the  returns  of  Feb- 
ruary and  October,  they, do  not  perceive,  that  they  furnish 
any  material  additional  information,  and  they  have  con- 
cluded, therefore,  to  withhold  them.  They  will  be  hap- 
py, however,  to  make  such  disposition  of  them  as  your 
Excellency  or  the  Legislature  may  direct. 

It  is  made  the  duty  of  the  Commissioners,  by  the  sec- 
tions of  the  act  before  cited,  not  only  to  ascertain  and 
report  upon  the  ability  of  the  corporations  visited  by  them 
to  fulfil  all  their  engagements,  but  also,  to  ascertain  wheth- 
er they  have  complied  with  the  provisions  of  law  applica- 
ble to  their  transactions,  and  to  report  any  essential  viola- 
tions. They  have  already  remarked  that  the  Banks  ^^nera/- 
ly  have  been  managed  conformably  to  the  rules  established 
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for  their  government ;  but  they  have  discovered  viola- 
lations  of  the  laws  in  the  transactions  of  some  of  them, 
which  they  are  constrained  to  report  as  essential  viola- 

tiODS. 

There  have  prevailed,  and  still  prevail,  very  erroneous  no- 
tioDS  with  regard  to  the  meaning  of  the  law  relating  to  the 
paying  in  of  the  capital  stock.     Every  act  incorporating  a 
Bank  is  upon  the  express  condition,  that  the  whole  capi- 
tal stock  shall  be  paid  in  within  a  certain  time  specified 
in  the  act,  and  the  general  law  relating  to  Banks  provides, 
that  no  loan  shall  be  made  to  any  stockholder,  until  the 
full  amount  of  his  shares  shall  have  been  paid  in.     It 
would  seem  as  if  these  were  very  intelligible  provisions  of 
law  ;  and  that  it  would  require  an  effort  to  misunderstand 
tbem.    And  yet  it  has  been  gravely  argued,  that  the  giv- 
iog  of  a  note  of  hand,  or  a  memorandum  check,  promising 
to  pay,  secured   by  a  pledge  of  the  shares,  which  have 
never  been  paid  except  by  that  identical  note  or  check,  is 
a  substantial    compliance  with  the  law.     And  when  the 
meaning  of  the  law  has  certainly  not  been  misunderstood 
there  have  occasionally  been  practices  which  were  after  all 
but  poor  attempts  to  evade  it ;  as  where  there  have  some- 
times been  express  promises,  and  in  other  cases,  implied 
fltn'eements  or  understandings,  that  the  money  which  was 
paid  in   on  one  day  should  be  loaned  back  again  to  the 
stockholders  on  the  next,  or  as  soon  as  the  mere  form  of 
the  law  had    been   complied  with.     The  Commissioners 
have  felt  themselves  the  more  strongly  bound  to  notice 
these  violations  and  attempted  evasions  of  a  plain  law ; 
because  to  them  it  is  believed  may  be  traced  more  or  less 
retnotelv  most  of  the  bank  failures  which  have  occurred 
in  this  Commonwealth.    The  paying  of  the  capital  stock 
is  not  form,  but  substance ;  the  law  intends  that  the  bu- 
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siDess  of  these  corporations  should  be  built  up  upon  an  ac- 
tual cash  capital,  and  not  upon  the  foundation  of  uncertain 
promises. 

By  the  Legislature  of  1836,  were  passed  thirtj-three 
acts  incorporating  new  Banks,  and  twenty-three  acts  in- 
creasing the  capitals  of  Banks  then  in  operation.  In  some 
cases  it  was  found,  when  the  time  for  paying  in  the  stock 
bad  arrived,  that  a  portion  of  the  subscribers  were  unable 
to  perform  their  engagements.  The  stock  thus  thrown 
upon  the  Banks,  was,  in  some  instances,  assumed  by  the 
individual  directors,  who  gave  their  notes  for  the  amount 
of  such  deficiency,  and,  in  other  instances,  it  remained  as 
the  property  of  the  Bank,  to  be  disposed  of  as  soon  as  an 
opportunity  should  offer.  Occasional  sales  have  been 
made ;  but,  in  some  ten  or  twelve  of  the  Banks,  which 
have  been  visited,  there  still  remains  a  portion  of  the 
stock, — in  most  cases,  a  small  amount, — which  has  nev- 
er, in  fact,  been  taken  up  or  paid  in.  The  Commissioners 
deem  it  unnecessary,  at  this  time,  to  report  the  names  of 
the  Bankf),  thus  situated,  as  they  have  the  assurance,  that 
the  stock  will  be  disposed  of,  at  the  earliest  opportunity, 
and  as  they  believe,  the  public  will  sustain  no  damage 
thereby. 

There  are  other  cases  of  gross  violations  of  the  law 
in  this  behalf  for  which  no  excuse  or  apology  can  be 
found.  Some  of  them  came  under  the  supervision  of 
the  Legislature,  at  its  last  session,  and  others  will  be 
specially  noticed  in  another  part  of  this  report. 

In  a  few  instances,  the  Commissioners  have  found  the 
debts  due  to  Banks  to  have  been  more  than  double  the 
amount  of  their  capitals  ;  but  such  cases  have  been  very 
rar^  and  of  short  continuance,  and  appar^intly  accidental. 

They    have    taken,  pains  to  ascertain   from  all  the 
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Batiks,  which  have   been  visited,  the  rates  of  exchange 
which  have  been   charged  on  the  discount  of  inland  bills 
o5  exchange  and   drafts,  as  well  for  the  piirix)se  of  see- 
ing whether  there  were  any  which  could  be  called  fixed 
rates,  as  to  discover  whether  in  any  cases,  usurious  inter- 
est had  been  attempted  to  be  covered  up  under  the  name 
of  exchange.     The  charges  were  found  to  be  very  vari- 
ous ;—difrering  in  different  places,  and  at  different  Banks 
in  the  same  place,  and  at  the  same  Bank,  at  different 
times.     This  was  to  have  been  expected,  and  is  to  be 
attributed  mainly,  no  doubt,  to  the  unsettled  state  of  af- 
fairs for  the  last  two  years,  to  which  term  their  inquiries 
were  limited.     The  charges,  though  generally  liberal,  do 
not,  under  the  circumstances  of  the  times,  appear  to  have 
been  extravagantly  high.     Many  of  the  country  Banks, 
they  found,  were  in  the  habit  of  charging  a  fourth  or  a 
half  of  one  per  cent,  for  exchange  on  bills  and  notes  dis- 
counted by  them,  payable  in  Boston.     The  propriety  of 
this  charge  may  well  be  questioned.     It  is  not  easy  to 
see  how  exchange  can  be  in  favor  of  the  country,  when 
all  the  country  Banks  want  funds  in  Boston.     The  prac- 
tice, however,  was  defended  on  the  ground,  that,  as  those 
Banks  redeem  their  bills  in  Boston,  thus  making  the  bills 
of  all  the  Banks  in  the  Commonwealth  of  uniform  value, 
and  as  they   are   obliged  to  compensate   some  Bank  or 
other  agent  for  collecting  their  debts  and  redeeming  their 
bills  rhere,  it   was    but  right  and   reasonable   that  they 
should  charge  a  small  sum  to  remunerate  themselves,  in 
part,  for  such    expense.     Besides,  it  was  said,  inasmuch 
as  this  subject  had  been  before  the  Legislature,  and  the 
pfHCtfce  had  not  been  forbidden  by  law,  it  was  to  be  pre- 
^wed    that    it   ivas  not  considered  objectionable.     The 
Commissioaer    who  visited  the  Randolph    Bank  found 
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there  a  practice  which  was  entirely  new  to  him,  but  about 
which  he  had  no  hesitation  in  giving  a  legal  opinion,  on 
the  spot.     It  appeared,  that  when  no^es  were  brought  to 
that  Bank  for  discount,  which  were  payable  there,    but 
which  the  Cashier  thought  had  better  be  payable  in  Bos- 
ton, he  imagined  them  to  be^  in  fact,  payable  at  the  lat- 
ter place,  the  name  of  which  he  would  write  on  one  cor- 
ner in  pencil  mark,  and  then  charge  the  half  of  one  per 
cent,  on  the  amount,  as  for  collecting  a  draft  or  note  re- 
ally payable  in  Boston.     But  it  did  not  appear  that   the 
legal  operation  of  the  written  contracts  was  so  far  altered 
by  that  process,  as  that  they  really  thereby   became  pay- 
able, or  were,  in  fact,  paid  elsewhere,  than  at  the  counter 
of  the  Randolph  Bank.     He  found  also,  at  the  same 
Bank,  another  ingenious  contrivance.     When  a  note  was 
offered  for  discount,  having  the   offensive  name  of  Ran- 
dolph standing  at  the  top,  it  was  not  an  unusual  thing  to 
cause  it  to  be  stricken  out,  and  the  name  of  some  more 
agreeable  town  or  city  in  the  neighborhood  to  be  inserted 
in  its  stead,  and  then  to  charge  a  quarter  or  half  of  one 
per  cent,  by  way  of  exchange,  though   it  was  well  un- 
derstood that  the  note  was  to  be  paid  at  the  Randolph 
Bank.     The  Commissioners  are  satisfied,  that  this  prac- 
tice has  been  entirely  discontinued,  and  they  take  pleas- 
ure in  adding,  that  the  Bank  has  been  in  other  respects, 
well  and  properly  managed.     It  is,  as  tiiey  are  satisfied, 
in  a  perfectly  safe  condition,  and  a  useful  institution  in 
the  neighborhood  where  it  is  located. 

<<  An  act  concerning  Banks  and  Banking,''  was  passed 
on  the  26th  April  ItJSS,  granting  certain  supposed  privi- 
leges, and  among  others,  that  of  charging  on  the  discount 
of  notes  payable  at  any  other  places  than  where  the 
Banks  respectively  are  located,  in  addition  to  interest, 
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\  \iie  lYieu  existing  rate  of  exchange,  in  like  manner,  as 
upon  the  discount  of  bilis  of  exchange  and  drafts.  It 
then  goes  on  to  limit  the  amount  for  which  the  Directors 
and  other  officers  may  be  liable,  unless  the  stockholders 
shall,  by  an  express  vote,  authorize  a  larger  amount  :-— 
forbids  any  Bank  to  hold  its  own  stock  beyond  a  certain 
time  : — provides  that  no  Cashier  shall  be  a  Director,  and 
that  records  shall  be  kept  of  the  names  of  all  Directors 
present,  and  of  their  doings,  at  all  meetings  of  the  Di- 
rectors. The  last  section  directs  the  Secretary  of  State 
to  transmit  a  copy  of  the  act  to  each  Bank  in  the  State, 
and  provides  that  '^  no  Bank  incorporated  prior  to  May 
1st.  1836,  shall  be  entitled  to  the  privileges  of  this  Acty 
unless  the  stockholders  shall,  at  a  legal  meetingj  accept 
the  said  Act.^^ 

There  are  no  Banks  in  the  Commonwealth  which  have 
been  incorporated  since  April  30th,  1836:  and,  of  course, 
there  are  none,  which,  by  the  terms  of  the  act,  are  enti- 
tled to  its  privileges,  without  a  formal  vote  of  accep- 
tance. 

The  act  has  been  duly  accepted  by  the  stockholders 
of  twentj-three  Banks,  of  which  a  list  is  annexed.  Of 
the  remaining  ninety-seven,  some  have  voted  not  to  ac- 
cept it, — some  have  postponed  the  further  consideration 
of  it  to  a  future  day,  and  others  have  never  considered 
the  subject. 

AH  the  Banks  which  were  accustomed  to  discount  pa- 

fer J  payable  abroad,  before  the  passage  of  said  act,  were 

m  the  habit  of  charging,  for  exchange,  upon  the  discount 

of  naieSj  as  well  as  bills  of  exchange  and  drafts;  and  all 

sacb,  as  well  those  which  have  not,  as  those  which  have, 

Bccepied  said    act,  still  continue  to  charge,  on  the  dis- 

eoant  of  ootes^  as  they  did  before.     The  liabilities  of  the 
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directors  in  most  of  the  Banks,  which  have  not  accepted 
the  Act,  are  above  the  limits  established  by  the  law. 
Some  of  such  Banks  hold  their  own  stock ;  in  others  the 
cashiers  are  directors,  and  in  others,  the  records  of  direc* 
tors'  meetings  have  not  been  kept  in  the  manner  pre- 
scribed by  the  statute.  Of  the  ninety-seven  Banks, 
which  have  not  accepted  the  Act,  there  is  no  one,  which 
has  not,  in  some  one  respect,  at  least,  violated  the  law. 

The  North  Bank  in  Boston  is  the  only  one,  as  far  as 
the  Commissioners  are  informed,  u^hich  has  become  the 
owner  of  its  own  stock,  by  purchase^  since  the  first  day 
of  July  last.  That  Bank  has  been,  for  many  years,  in 
the  habit  of  buying  up  its  stock,  when  exposed  at  auction, 
and  of  selling  it  out  again,  as  it  had  opportunity,  at  an 
advanced  price.  This  practice,  as  the  Commissioners 
think,  has  been,  not  only  a  departure  from  the  legitimate 
objects,  for  which  the  institution  was  incorporated,  but, 
without  regard  to  the  said  Act  of  April  last,  a  violation 
of  the  spirit,  if  not  the  letter,  of  the  general  law  in  re- 
lation to  Banks,  by  which,  beyond  a  doubt,  all  Banks 
are  bound.  It  would  seem  to  be  an  idle  ceremony  to 
require  the  full  amount  of  stock  to  be ,  paid  in,  within  a 
given  period,  if,  on  the  next  day,  it  might,  rightfully,  be 
purchased  back  again  from  the  stockholders,  and  yet  the 
institution  go  on,  as  a  legal  banking  corporation,  with- 
out stockholders  and  without  stock. 

A  few  of  the  Banks  have  replied  to  the  general  inter- 
rogatory proposed  to  them  in  relation  to  charging  ex- 
change, —  that  they  do  not  charge,  for  exchange^  on  the 
discount  of  notes,  payable  abroad  ;  bnt  are  accustomed  to 
charge,  in  addition  to  interest,  the  actual  cost  of  collec- 
tion. This  appears  to  the  Commissioners,  to  be  a  dis- 
tinction, without  any  substantial  dilSerence.      In  the  one 
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tBfie^  l\ie  cost  of  collection,  which  maj  be  less  or  may  be 
uoie  than  the  actual  cost,  is  agreed  upon  and  settled  by 
\he  panies,  at  the  time  of  the  discount ;  in  the  other,  it 
is  determined,  after  the  note  has  arrived  at  maturity. 

The  Commissioners  have,  thus,  reported  the  facts,  as 
far  as  they  have  learned  them,  in  relation  to  the  Act  of 
April  25,  18S8.  How  far  that  law  is  binding  upon  those 
Banks,  which  have  not  accepted  it,  they  suppose  it  does 
not  fail  within  their  province  to  decide. 

It  is  proper,  however,  that  they  should  remark,  that 
there  have  been  some  misapprehensions  in  regard  to  the 
character  of  that  law.  Some  have  supposed,  from  a 
hasty  perusal,  that  the  Act  itself  provided,  in  termsj  that 
DO  Bank  should  be  subject  to  the  law,  unless  its  provi- 
sions were  first,  formally  accepted  by  the  stockholders* 
The  law  Itself  makes  no  condition^  except  as  to  its  privi^ 
leges.  Others,  again,  have  argued,  that  they  were  entitled 
to  the  privileges^  without  being  subject  to  the  restrictions 
of  the  Act,  under  the  69th  section  of  the  36th  chapter  of 
the  Revised  Statutes,  —  which  provides,  that  "if  any 
new  or  greater  privileges  shall  be  granted  to  any  Bank, 
thereafter  created,  all  Banks  in  operation  at  the  time  of 
such  grant,  shall  be  entitled  to  the  same  privileges.'' 
No  Bank  has  yet  been  created  with  new  and  greater 
privileges,  and,  besides,  the  Act  is  one  and  entire,  and 
must,  doubtless,  be  all  taken  or  rejected  together. 

igaio,  it  has  been  argued,  that  the  charter  of  a  Bank 

is  a  contract,  and  that  the  terms  of  it  cannot  be  varied 

by  one  party,  without  the  consent  of  the  other.     This 

le^al  doctrloe  the  Commissioners  are  not  disposed   to 

cootroveru      But,    still,  the  Legislature  must   have  the 

mhtj  and    could  not  divest  itself  of  the   power,  if  it 

wmildf  tQ  pstsB   all  such  laws  in  relation  to  these  cor- 
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porations,  as  are  necessary  and  proper  to  guard  the 
public  against  loss  from  the  fraud  and  mismanagement 
of  those,  who  may  have  the  direction.  As  matter  of 
fact,  then,  does  this  law  violate  any  contract?  Does  it 
deprive  the  corporations  of  any  essential  right  or  privi- 
lege ?  The  Directors  are  forbidden  to  extend  their  lia- 
bilities to  the  Bank  beyond  a  certain  limit,  without  au- 
thority therefor  from  the  stockholders;  but  the  stock- 
holders (or  the  corporation)  do  not  appear  to  be  forbid- 
den or  restrained  from  loaning  their  money  to  whomso- 
ever, and  in  such  sums  as  they  please. 

The  Directors  of  Banks  a're  authorized  to  declare 
simi-annual  dividends  of  the  profits  of  their  Banks.  In 
their  anxiety  to  meet  the  expectations  of  the  stockhold- 
ers, and  sometimes,  perhaps,  from  a  desire  to  establish  a 
good  reputation  for  the  institution,  over  which  they  are 
placed,  they  have  made  dividends,  not  of  profits,  but  of 
capital.  The  practice  is  inexcusable  ;  for  it  is  not  only 
a  violation  of  law,  but  may  operate  as  a  fraud,  upon 
purchasers  of  the  stock. 

The  law  requires  that  every  Cashier  of  a  Bank  shall  give 
bonds  for  a  sum  not  less  than  ;^20,000,  before  he  enters 
upon  the  duties  of  the  office.  The  Commissioners  have 
found  a  good  deal  of  looseness  in  this  matter.  The 
Bond  has,  sometimes,  been  found  in  the  possession  of  the 
Cashier  himself,  and,  often,  in  the  keeping  of  the  Presi- 
dent or  some  other  Director,  who  was  one  of  the  sureties, 
and,  in  some  instances,  when  produced,  it  has  been  found 
to  have  expired,  by  its  own  limitation. 

Besides  satisfying  themselves  as  to  the  present  solven- 
cy of  the  Banks,  and  their  compliance  with  the  provisions 
of  law,  the  Commissioners  have  felt  it  to  be  their  duty 
to  go  further,  and  ascertain   the   mode,  in   which   they 
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irere  accustomed  to  conduct  their  affairs :  for  the  public, 
as  well  as  the  stockholders,  is  interested  in  their  being 
conducted  with  order,  and  according  to  established  rules. 

The  meetings  of  stockholders  have  been  found,  on  in- 
quirj,  to  have  been  very  thinly  attended.  Some  Banks 
furnish  exceptions  to  the  general  remark ;  but  they  gen- 
erally are  those,  which  have  been  in  operation  but  a  few 
years,  where  the  interest,  which  attaches  to  a  new  object, 
has  not  yet  subsided.  It  is  to  be  regretted  that  the 
stockholders  cannot  be  persuaded  to  meet  once  a  year, 
and  inquire  how  their  affairs  are  managed  and  their  inter- 
ests cared  for.  Their  own  interests,  as  well  as  the  se- 
curity of  the  public,  would  be  thereby  advanced.  The 
withholding  of  a  dividend,  or  some  temporary  excite- 
ment will,  occasionally,  collect  together  a  considerable 
number;  but,  not  unfrequently,  as  the  Commissioners 
were  assured,  the  Directors  are  obliged  to  go  out  into 
the  streets,  and  compel  such  luckless  stockholders,  as 
they  may  chance  to  meet,  to  come  in  and  vote  for  them, 
or  be  subjected  to  the  necessity  of  voting  for  them* 
sehes. 

The  meetings  of  directors,  at  most  of  the  Banks,  are 
regularly  holden  at  the  times,  prescribed  by  the  by-laws, 
and  are,  generally,  well  attended,  and,  for  the  most  part, 
records  have  been  kept  of  the  doings,  and  of  the  names  of 
the  directors  present,  at  each  meeting.     At  some  Banks, 
DO  Joans  are  made  except  at  the  board  of  directors,  and  on 
the  regular  discount-days,  and,  if  it  so  happen  at  any  time 
that  a  majority  is  not  present  at  the  meeting,  the  approval 
of  those  who  were  absent,  is  obtained  as  they  come  into 
the  Baakj  so  that  every  discount  must  have  the  sanction 
of  a  majority  of  the  whole  board.     At  others,  the   presi- 
dent   or  cashier,  or  sometimes  a  committee  of  the  direct- 
3 

Digitized  by  VjOOQIC 


18       BANK  COMMISSIONERS'  REPORT-    [Jan. 

ors,  is  specially  authorized  to  allow  discounts  in  the  in- 
tervals belvveen  the  meetings  of  the  board  ;  but  the  dis- 
counts, thus  allowed,  arc  laid  before  the  directors  at  their 
next  meeting,  for  approval,  so  tlnit  no  discounts  are  ever 
made  without  being,  S|)ecially,  brought  to  the  notice  of 
the  board,  at  a  regular  meeting.  There  are  some  Brinks, 
whose  directors,  the  Commissioners  are  sorry  to  say,  hold 
no  stated  meetings.  The  whole  business  of  discounting 
is  entrusted  to  some  one  or  two  indivi<luals,  the  president 
or  cashier,  or,  perhaps,  both,  and  the  rest  of  the  directors 
have  little  more  knowledge  of  the  transactions  of  the 
Bank,  than  an  entire  stranger.  The  law  requires,  that 
no  bank  shall  have  less  than  five  directors.  But  where 
is  the  necessity  of  having  five,  if  four  of  them  may  be 
merely  nominal  directors  ?  It  is  the  intention  of  the  law, 
doubtless,  that  all  shall  feel  some  responsibility,  and  take 
some  interest,  in  the  management  of  the  institution,  com- 
mitted to  their  charge.  No  man  oiight  to  accept  the  of- 
fice of  director  of  a  Bank,  and  permit  his  name  to  go  out 
to  the  public,  as  one  of  its  guardians,  who  is  not  prepared 
and  w  illing  to  devote  to  it  a  reasonable  share  of  his  linic 
and  attention. 

A  Bank,  whose  capital  stock  has  been  fairly  paid  in, 
can  never  fail  to  redeem  all  its  liabilities  to  the  public, 
without  gross  negligence  or  fraud  on  the  part  of  its  di- 
rectors; and  no  director  should  be  permitted  to  excuse 
himself  for  the  mismanagement  of  his  Bank,  on  the  ground, 
that  he  was  ignorant  of  its  transactions. 

Another  fault,  of  a  character  kindred  to  that  last 
named,  has  been  found  to  exist  at  sou)e  of  the  Banks, 
which  have  been  visited  ;  that  is — neglect  on  the  part  of 
the  directors  to  take  accounts  of  stot  k,  or  to  examine  into 
the  ^xaci  state  and  condition  of  their  Banks.     Indeed,  it 


Digitized  by  VjOOQIC 


1839.1  SENATE— No.  6.  19 

has  generally  been  found,  that  where  directors  have 
ceased  to  hold  stated  meetings  for  discount,  they  have 
also  neglected  to  make  periodical  examinations.  Vears, 
in  some  few  instances,  have  heen  allowed  to  pass,  with- 
out the  directors  counting  tiie  cash  or  examining  the  notes 
discounted.  This  is  the  more  inexcusable,  inasnuich  as 
twice  a  year,  they  are  accustomed  to  declare  dividends 
of  profits,  which  they  do  not  know ^  from  the  best  evidence^ 
to  have  l)een  earned,  and  once,  every  year,  they  are  re- 
quired to  certify,  under  oath,  their  belief  in  certain  facts, 
\^hirli  cannot  be  learned  from  tlie  l)ooks  of  the  Bank. 

Dv  a  law  of  18^7,  Banks  were  forbidden  to  loan  their 
bills,  u|KHi  the  condition,  that  they  should  not  be  put  in 
circulation  or  that  they  should  not  be  returned  for  redemp- 
tion, within  a  limited  time.  The  Commissioners  have  not 
learned,  that  this  law  has  been  violated.  They  have  vis- 
ited one  Bank,  which  continues  a  practice, — whieh  was, 
a  few  years  since,  not  very  uncommon — that  of  loaning 
its  bills  at  a  low  rate  of  interest,  not  upon  condition  that 
they  should  be  kept  lUt  of  circulation,  but  that  tiiey  should 
be  kept  in  circulation,  or,  in  other  words,  that  as  often  as 
they  came  home,  they  should  be  redeemed  by  the  bor- 
rower v%ith  other  current  money,  and  again  put  in  circu- 
lation. Whether  this  is,  in  reality,  the  satne  evil  which 
was  intended  to  be  remedied  by  the  law  X)f  1837,  the 
Legislature  will  judge. 

The  fifiy-seventh  section  of  the  thirty-sixth  chapter 

of  the   Kevisfd   Statutes   provides,  that  "  no  bank  shall 

make  or  issue  any  note,  bill,  check,  draft,  acceptance,  cer- 

tiftVafp,  or  contract  in  any  form  wWiXiiivev^  for  the  payment 

of  money ^  at  any  future  d  ly  certaii),  or  with  interest^  ex- 

cppriii''  for  nioney  that  may  be  borrowed  of  the  Common- 

weaJiby  or  of  auy  iustiiution  for  savings  incorporated  under 
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the  authority  of  the  Commonwealth,  and  excepting,  also, 
that  all  debts  due  to  any  Bank  from  any  other  Bank,  in- 
cluding the  bills  of  the  Bank  so  indebted,  may  lawfully 
draw  interest." 

The  meaning  of  this  law  is  somewhat  obscured,  per- 
haps, by  the  attempt  to  make  it  very  definite.     At  all 
events,  it  has  received  a  construction,  which  gives  it   a 
different  me  ming,  from  what  the  Commissioners  suppose, 
was  the  meaning  intended  by  its  framers.     They  under- 
stand the  true  construction   to   be  this, — no  Bank  shall 
make  any  contract,  in   any  form  whatever,  for   the   pay- 
ment of  money,  at  any  future  day  certain,  and  no  bank 
shall  make  any  contract,  &c.,  for  the  payment  of  money, 
with  interest,  except,  &c.  The  whole  object  of  the  law  w^as 
to  forbid  the  borrowing  of  money,  except  of  the  Common- 
wealth and  savings  institutions.     Banks  shall  not  borrow 
money  on  time;  nor  shall  they  receive  deposites,  upon  a 
contract  or  agreement  to  allow  interest,  because  such  an 
agreement  to  pay  interest  would  make  the  deposites,  for 
all    practical   purposes,   payable  on    time,   provided  that 
Banks  may  receive  interest  on  the  balances  due  them  from 
other  banks.     Many  of  the   Banks  have  deposites,   on 
which  interest  is  allowed,  the  depositors  having  the  right 
to  draw  their  money,  when   they  please,  losing  the  inter- 
est, if  they  draw  it  out,  contrary  to  the  understanding  be- 
tween the  parties.     The  Banks    understand  the  law  only 
to  forbid  the  making  of  contracts  to  pay  money,  at  a  fu- 
ture da  •  certain,  with  interest.     One  evil,  if  no  others, 
may  result  from  the  practice.     It  may  induce  depositors 
to  withdraw  their  funds  from  Banks,  in  which   they  have 
entire  confidence,  and  place  them  in  others  in  which  they 
have  little  confidence,  for  the  sake  of  the  interest.     Thus 
weak  institution  may  receive  temporary  support,  at  the 
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excuse  of  those  in  better  standing}  and  to  the  loss,  it  maj 
be,  in  the  end,  of  the  depositors  themselves. 

The  Commissioners  have  made  inquiries,  ^t  all  the 
Banks,  which  have  been  visited,  as  to  the  practice  of  loan- 
ing upon  memorandum  checks,  and,  also,  as  to  the  allow- 
ance of  over-drafts. 

Checks  were  found,  for  small  sums,  in  many  of  the 
Banks,  and  in  some  few  of  them,  to  pretty  large  amounts. 
When  the  amount  was  considerable,  it  was,  commonly, 
foaod  to  be  secured,  by  notes  or  stocks,  lodged  as  collat- 
eral. This  kind  of  accommodation-loan  is,  clearly,  be- 
coming, as  it  deserves  to  be,  unpopular*  It  is  objection- 
able, because  made  for  the  mere  accommodation  of  the 
borrower,  and  as  matter  of  personal  favor,  without  re- 
ceiving the  sanction  of  an  ordinary  loan,  and  is,  as  expe- 
rience has  shown,  peculiarly  liable  to  be  abused. 

Some  banks  are  in  the  habit  of  making  loans  to  a  con- 
siderable extent,  payable  on  demand,  with  the  strongest 
collateral  security,  for  the  purpose  of  being  prepared,  at 
a  moment's  notice,  to  meet  any  contingency.  These  are 
loans  for  the  accommodation  of  the  Bank^  and  are  not 
to  be  associated  with  the  memorandum  checks,  before  re- 
ferred to. 

Over-drafts  were  found  to  be  allowed  in  but  few  of  the 
Banks.     In  some  few,  however,  they  were  found  to  ex- 
ist  to  an  extent,  wholly  unjustifiable.     They  will,  some- 
times, occur  by   accident ;  but  will  never  be  permitted, 
35  a  general  rule,  in  any  well  ordered  Bank. 

la  consequence  of  having,  recently,  visited  so  many 
of  the  Banks  in  the  Commonwealth,  and  become,  as 
thev  trust,  pretty  well  acquainted  with  their  condition, 
the  Com  in  issioners  have  been  led  to  direct  their  attention 
to  the  annual  Returns,  which  are  made  by  the  Banks, 
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for  the  purpose  of  determining  how   far  they  m;iy  be  re- 
lied on,  as  indicating  the   true   condition  of  tiieir  afTiirs. 

The  remarks  which  have  already  been  n)ade  in  rela- 
tion to  the  payment  of  the  Capital  stock,  show,  that  the 
first  item  in  the  retnrn,  viz  :  '*  Capital  Slock  paid  in,'' 
is  not  always  made  to  conform  to  the  fact.  Of  conrse, 
there  must  be  a  corresponding  error  upon  the  other  side  ; 
and  the  amount  which  the  Capital  is  deficient,  is  carried 
into  and  increases  the  amount  of  debts  due  to  the 
Bank. 

The  amount  of  circulation  is  diflferentl}  estimated  at 
diffident  Biinks.  All  the  Banks  redeem  their  bills  in 
Boston.  Some  send  for  their  bills,  thus  redeemed,  every 
d;iy ;  others,  once  a  week,  and  others  again,  when  con- 
veniiMit,  so  that  some  Banks  will  have  none — some  but 
few,  and  others  very  large  amounts  of  redeemed  biils^ 
lying  in  Boston.  But,  in  makin<>:  out  their  returns,  some 
Banks  return  as  in  circulation,  all  their  bills,  which  are 
out  of  the  Bank,  though  a  large  part,  perhaps,  may  have 
been  redeemed  and  may  be  then  lying  in  Boston  ;  others 
wait  to  hear  how  miiny  of  their  bills  have  been  redeem- 
ed, and  tlien  return,  only,  the  actual  circulation.  This 
difference  is  not  ol  great  practical  consequence,  inasmuch 
as  the  item  of  "balances  due  from  other  Banks,"  on  the 
other  side  of  the  account,  will  be  too  large  by  just  the 
amount  of  bills,  lying  redeemed  in  Boston.  In  one  view, 
it  may  be  deceitful.  A  Bank  may  appear  to  have  a  gen- 
erous circulation,  with  a  large  balance  in  other  Banks  to 
redeem  it,  when,  in  truth,  it  may  be  struggling  on,  with 
its  account  overdrawn  in  Boston,  though  its  actual  circu- 
lation may  be  very  small. 

It  will  be  seen,  on   looking  at   the   returns,  that  some 
Banks  have  uo  '^  net  profits  on  baud."     The  balance  of 
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the  Mf)ense-arcount,   aftor  deducting  the  profits,   must 
therefore,  lie  carried  into  some  item   on   the  credit  side, 
where  it  should  not  Ife.     To  me«"t  such  cases,  perhiips,  it 
would  he  better  to  return  the  %vhole  amount  of  profits  on 
one  side,  and  thti  amount  of  the  expense-account,  on  the 
other,  in  a  separate    cohjmn.     Some   Banks  deduct   the 
over-drafts  from  the  amount  of  deposites,  and  return  only 
the  lifilance  as  due  to  depositors.     I'he  o\er  drafts  should 
be  added  to  the   amount  of  debts  due  to  the  Banks.     It 
would  be  well,  prrhaps,  to  have  a  cohimn  for  over-drafts. 
The  "  biilatices  due   fnim  other  Banks''  are   larger,  l)y 
the   returns,    than    the   actual   balances,    for  the  reasons 
which  appear  in  the  remarks,  in  relation   to  the  circula- 
tion. 

With  regard  to  the  '*  debts  due''  to  the  Banks,  the  re- 
turns furnish  no  very   certain   information,  except  as   to 
the  total  amount.     Whether  the  debts  are  few  or  many; 
whether    the    moneys    of  the  Bank    are   held,    in    large 
masses,  by  a  few   favored   customers,   or  are   dispensed, 
without  favor  or  afl*ection,  nmong  all  who  furni.>h   good 
ami  suitable  security  ; — whether  the  lojin  consist    of  liv- 
ing business -paper,  whose  payment  may  be   relied  on,  at 
maturity,  or  whether  it  is   bound    up  in  accommodation- 
notes,  on  which   no  reliance  can  be  placed   in   case  of  an 
emergencv  ; — whether  the  collateral  securities  are  of  such 
Sxfdand  /lennaneut  value,  that  a   sjile  can,  at  any  time, 
lye  effevtfd  and  the   money  realized,  or  whether  they  are 
WRde  lip  of  fancy  stocks,   whose   value  depends  on   the 
continued  credulity  of  the   public; — whether  the  Direc- 
tors  sit  dawn    to    the  full  table   themselves,  and    bestow 
the  crumbs,  only,  on  the  starving  multitude  ;— all   these 

/:«.#«   whi<:li   can  be  learned  onlv  from  an  examination, 
are  htt  i2>»  »>  ■■ 

n   meiMnit:^S  ^^^  **  re&eived  profits,"  is  differently  under- 
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stood  by  different  Banks.  Some  return  the  balance  of 
the  profits-account,  after  deducting  dividend  and  expen- 
ses ; — some,  again,  reduce  the  above  named  balance  by 
deducting  therefrom  the  amount  of  interest  received  but 
not  earned — while  two  or  three  others,  as  is  apparent 
from  the  returns,  give  the  gross  amount  of  profits  before 
dividend  and  expenses  are  deducted. 

There  is  a  great  diversity  in  practice,  in  relation  to  the 
return  of  doubtful  debts.  Some  return  as  doubtful,  only 
those,  which  are  nearly,  if  not  quite,  desperate  ; — others 
return  all  as  doubtful,  about  which  there  is  the  least 
question ;  and  others,  still,  go  into  a  calculation,  and 
make  an  estimate  of  what  may,  in  their  judgment,  be 
considered  as  probably  collectable  on  each  debt,  and  re- 
turn the  balance  as  doubtful.  There  must,  necessarily, 
be  considerable  uncertainty  in  relation  to  this  item,  for 
different  persons  will  form  very  diflferent  conclusions  as 
to  the  value  of  the  same  paper,  with  the  same  evidence 
before  them.  The  true  rule,  undoubtedly,  is  to  put 
down,  as  doubtful,  all  over-due  paper,  about  the  collec- 
tion of  which,  judicious  men  would  entertain  reasonable 
doubts. 

The  American  Bank  in  Boston  was  examined  by  a 
special  committee  of  the  Legislature  of  1838,  who  re- 
ported the  liabilities  of  the  Bank  to  the  public,  on  the 
31st  March,  1838,  to  be  as  follows,  viz : 
Circulation,  ;^  168,697  00 
Deposites  and  Post  Notes,  166,287  38 
Unclaimed  Dividends,  1,816  00 
Balances  due  other  Banks,  23,289  71 


Making  the  whole  amount  of  Liabilities,       ^348,989  09 
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The  Bank  was  visited  by  the  Commissioners,  October 
9th,  1838,  when  its  liabilities  to  the  public  were  found 
to  be  as  follows,  viz  : 

Circulation,  $^Mi  00 

Deposites,  84,877  68 

Unclaimed  Dividends,  1,588  00 

Balances  due  to  other  Banks,  3,006  90 


Making  the  whole  amount  of  Liabilities,        ^97,883  68 

The  Bank  has  been  employed,  for  nearlj  a  year  past, 
in  closing  its  business  —  with  what  success,  the  abore 
statements  shew.  The  stockholders  will  have  a  meeting 
in  February  next,  to  determine  whether  to  surrender 
their  charter,  or  to  go  on  with  their  business.  The  pub- 
lic can  sustain  no  loss,  and  the  institution  is  under  the 
management  of  those,  who  will  do  what  can  be  done  for 
the  benefit  of  the  stockholders. 

The  Hancock  Bank  in  Boston  was  visited  and  exam- 
ined by  a  committee  of  the  last  Legislature,  who  report- 
ed its  liabilities  to  the  public,  on  the  24th  March,  1838, 
to  be  as  follows,  viz  : 

C/rcularion,  ;^34l,968  00 

Deposites  and  Post  Notes,  89,60/  28 

Unclaimed  Dividends,  315  00 

Balances  due  to  other  Banks,  30,000  00 


Making  the  ivhole  amount  of  Liabilities,      ;$f461,890  28 

The  Commhsioners  examined  this  Bank,  on  the  7th 
4 
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day  of  December,  1838,  and  found  its  liabilities  to  the 
public  to  be  as  follows,  viz  : 

Circulation,  ;$f  112,395  OO 

Deposites  and  Post  Notes,  72,257  30 

Unclaimed  Dividends,  162  OO 

Due  to  other  Banks  5,679  83 


Making  the  whole  amount  of  Liabilities,      ^190,494  13 

The  stockholders  are  to  meet  on  tiie  first  Monday  of 
February  next,  for  the  purpose  of  coiij^idering  and  deter- 
mining, whether  they  will  surrender  their  charter.  The 
Commissioners  are  happy  to  report,  as  did  the  said  com- 
mittee, that  the  Bank  is  in  the  hands  of  '^  able  and  faith- 
ful officers,"  and  that  the  interests  of  the  public  and  of 
the  stockholders  are  sufficiently  protected. 

The  Amherst  Bank  was  visited  and  examined  by  one  of 
the  Commissioners  on  the  tenth  day  of  July,  1838.  He 
was  aided  in  the  examination  by  the  president  and  sever- 
al of  the  other  directors.  A  statement  of  the  condition  of 
the  Bank  was  furnished  by  the  cashier,  under  oath,  and 
the  money  counted  and  the  notes  discounted  examined, 
and  found  to  agree  substantially  with  the  statement.  The 
other  items  in  the  statement  were  compared  with  the 
balances  on  the  books,  with  which  they  were  found  to 
correspond.  The  books  were  not  kept  with  the  method 
and  system,  which  are  desirable,  if  not  necessary,  in  a 
Bank  ;  but  nothing  appeared  to  excite  suspicion,  that  all 
was  not  well  intended.  Some  three  months  after,  a 
failure  occurred  in  that  neighborhood,  which  led  to  the 
discovery,  that  the  cashier  had  been,  for  several  years,  in 
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the  habit  of  loaning  the  funds  of  the  Bank  to  his  friend, 
^YioViad  failed,  without  the  knowledge  of  the  directors, 
and  had  made  up  the  deficiency  in  his  cash,  by  false 
charges  in  his  accounts  with  other  Banks.  The  amount 
of  balances  due  from  other  Banks,  as  represented  in  his 
statement,  was  not  larger,  than  might,  reasonably,  be 
supposed  to  exist, — especially  as  those  balances  are, 
often,  to  some  extent,  nominal,  as  has  been  explained  in 
the  remarks  made  in  relation  to  the  apparent  circulation 
of  Banks.  The  Bank,  as  the  Commissioners  are  assured 
by  the  directbrs,  will,  probably,  sustain  no  ultimate  loss, — 
having  obtained  security  in  part  from  the  eflfects  of  the 
cashier,  and  the  sureties  in  his  bond  being  abundantly 
competent  to  make  up  the  batance.  The  amount  of  the 
cashier's  deficiency  was  about  nineteen  thousand  five 
hundred  dollars.  The  discovery  of  this  fraud  has  led  the 
Commissioners  to  be  somewhat  more  strict  in  their  in- 
quiries in  relation  to  the  state  of  accounts  with  other 
Banks,  which  causes  some  additional  trouble,  to  which 
the  Banks,  however,  have  most  cheerfully  submitted. 

It  is  further  made   the  duty  of  the  Commissioners,  — 
if,  upon  examination  of  a  Bank,  a  majority  of  them  shall 
be  of  the  opinion,  that  the  same  is  iusolvent,  or  its  condi- 
tion such  as  to  render  its  further  progress,  hazardous  to 
the  public,  or  to  those  having  funds  in  its  custody,  — and, 
also,  that  it  has  exceeded   its   powers  or  failed  to  comply 
with  all  the  rules,  restrictions  and  conditions  provided  by 
law,  —  to  apply  to  some  one  of  the  Justices  of  the  Su- 
preme Judicial  Court,  to  issue  an   injunction  to  restrain 
such    corporation,  in   whole    or   in   part,    from   further 
proceeding    ivith  its   business,  until   a    hearing    can  be 
bad,  &c.  Slc. 
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In  the  discharge  of  their  duties,  the  Commissioners 
have  felt  themselves  obliged  to  exercise  the  powers,  thus 
conferred  upon  them,  and  have  applied  for  injuctions, 
which  have  been  granted,  against  the  City  Bank  in  Low- 
ell, the  Roxbury  Bank,  and  the  Farmers'  and  Mechanics' 
Bank  at  South  Adams. 

The  City  Bank  in  Lowell  was  incorporated,  March 
31st,  1836,  with  a  capital  of  ;^160,000,  all  of  which  whs 
to  be  paid  in,  on  or  before  the  first  day  of  January  1837. 
By  an  additional  act,  it  was  provided,  that  the  capital 
might  be  paid  in,  on  or  before  the  first  Monday  in  Octo- 
ber, 1837. 

On  the  afternoon  of  said  first  Monday  in  October,  the 
Commissioners,  appointed  for  the  purpose,  were  sum- 
moned to  attend  at  the  Bank  in  Lowell,  to  examine  the 
gold  and  silver,  which  had  been  paid  in,  and  somewhere 
about  the  hour  of  midnight  of  the  same  day,  the  said 
money  had  been  examined,  and  the  usual  oath  taken  by 
the  directors,  "  that  the  same  had  been  paid  in  by  the 
stockholders,  toward  the  payment  of  their  respective 
shares,  and  not  for  any  other  purpose,  and  that  it  was 
intended  that  the  same  should  remain  therein,  as  part  of 
the  capital." 

The  directors,  to  whom  the  said  oath  was  administered, 
were  Jonathan  Tyler,  John  Nesmilh,  Amos  Spaulding, 
William  Smithy  and  Josiah  G.  Abbott. 

The  following  gentlemen,  as  appeared  by  the  books, 
were  the  sole  stockholders,  and  owned  the  whole  capital 
of  the  Bank,  in  tjie  following  proportions : 
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Amos  Spaulding,  ;^50,000 

John  Nesmith,  dO,OUO 

Royal  South  wick,  15,000 

Jonathan  TyJer,  15,000 

J.  G.  Abbott,  20,000 


J5fl50,000 


'I'be  gold  and  silver  constituted  one  half  the  amount  of 
the  capital.      The  other  half  of  the  capital  was  paid  in  by 
the  check  of  each  one  of  the  stockholders  for  half  the 
amount  of  his  subscription ;  but  neither  the  cashier,  nor 
any  one  of  the  original  stockholders,  present  at  the  exam- 
ination, could  tell,  on  what  Bank  any  one  of  said  checks 
was  drawn  ;   though  it  was  remembered,  that  no  one  of 
them  was  ei'er  p  lid  or  presented  for  payment.     And  it 
was  further  testified  by  the  cashier,  and  also  by  Mr.  Ne- 
smithf  Mr.  Tyler,  and  Mr.  Soutliwick,  that  it  was  never 
ejrpected,  that  said  checks  would   be  presented   for  pay- 
ment, and  each  of  the  three  last   named  gentlemen  testi- 
fied, that,  on  whatever  Bank  his  own  check  might   have 
been  drawn,  he  had  not  funds  there  to  meet  it. 

Mr,  Nesmith  testified,  that  he  and  Mr.  Spaulding  pro- 
cured about  fort j-three  thousand  dollars  of  the  specie,  at 
the  Hancock    &ank,  in   Boston,  on    the  agreement   that 
specie  should  be    returned  ;  and  twenty  thousand  dollars 
more  was  borrowed   of  the   Kail-road   Bank  in    Lowell, 
which  was    to    be    returned   back   again    to   the    Bank. 
Where  the  rest  of  the  specie  came  from,  it  did  not  appear. 
On  the  following   morning,  at  an   early  hour,  in   co.npli- 
ance  with  the  conditions  of  the  loans,  the  said'  two  sev- 
eral amounts    of  specie  were  restored  to   the   Banks,  to 
wiich  the  J  respectively  belonged. 
On  the   3cl    October,  1837,  Mr.  Spaulding  was  chosen 
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President  of  the  corporation ;  and^  as  appears  bj  the  di- 
rectors' records,  it  was,  then,  "  voted,  that  the  stockhold- 
ers be  authorized  to  loan  from  the  Bank  the  amount  paid 
in  by  them  respectively,  until  such  time  as  the  institution 
shall  be  prepared  to  commence  operations  or  until  a  fur- 
ther order  of  the  board, — the  Bank  holding,  in  pledge  as 
security  for  one  half  thereof,  a  transfer  of  its  stock." 

On  the  19th  of  the  same  month,  two  thousand  dollars 
(being  what  remained  of  the  specie,  after  the  general 
flight,  on  the  3d,)  was  loaned  to  William  Smith,  by  vote 
of  the  directors,  on  his  own  note,  which  remained  in  the 
Bank,  unpaid,  at  the  time  of  the  examination. 

The  stock  passed  through  divers  hands  between  the  2d 
October,  1837,  and  the  12th  July,  1838,  when  the  exam- 
ination took  place. 

On  the  last  named  day,  it  appeared,  from  a  list  furnished 
by  the  cashier,  that  the  stock  was  held  by  the  following 
named  gentlemen,  in  the  following  proportions,  viz.  John 
A.  Knowles,  John  Nesmith,  Royal  Southwick,  Jonathan 
Tyler,  all  of  Lowell,  each,  one  share. — William  Smith,  of 
Lowell,  twenty  shares. — W.  L.  Hall,  of  Erie,  Pean.,  three 
hundred  and  twenty-eight  shares — Smith  Gardner,  of 
New  York,  two  hundred  and  fifty  shares. — Sherman  Ste- 
vens, of  Detroit,  Mich.,  seven  hundred  and  fifty  shares, — 
and  Schuyler  Hodges,  of  the  same  place,  one  hundred 
and  .forty-eight  shares,  that  is, — twenty-four  shares  were 
holden  by  citizens  of  this  Commonwealth,  and  fourteen 
hundred  and  seventy-six  by  inhabitants  and  residents  of 
distant  places. 

Blank  Bank-bills  had   been  procured,  to  the  amount  of 
about  ;^70,000  by  a  Mr.  Lowery,  who  had,  at  one  time, 
been  a  large  stockholder,  and  were  found  in  the  Bank. 
A  part  of  them  had  been  filled  up,  and  signed  by  the  cash- 
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>et.    Mr.  Kaowles,  the  President,  had  been  requested  to 
^t\us  signature  to  the  bills — having  the  assurance  of  a 
lAt.  NVWViams,  who  was  understood  to  be,  in  some  waj, 
connected  with  Sherman  Stevens,  that  he  had  facilities 
foi  giving  them    an  extensive  and   profitable  circulation. 
I        Mr.  Knowles,  very  properly,  declined,  under  the  circum- 
stances, to  sign  them,  and  declined  also,  though  requested, 
to  resign  bis  office. 

Whereupon  a  meeting  of  stockholders,  holden  on  the 
1 1th  June,  1838,  voted  to  accept  the  '*  Act  relating  to 
Banks  and  Banking ;  '^  and  in  consequence,  as  it  was 
onderstood,  of  the  continued  and  persevering  refusal  of 
Mr.  Koowles,  another  meeting  of  stockholders  had  been 
called, — not  by  vote  of  the  directors,  but  as  the  cashier 
stated,  by  the  directions  of  Sherman  Stevens, — for  the 
|>ur|K>se  of  making  a  change  in  the  board  of  directors. 

The  cashier  of  the  Bank  was  William  W.  Dibblee,  of 
New  York.  Such  was  the  condition  of  the  affairs  of  the 
Sank,  when  visited  by  the  Commissioners.  Being  of  the 
opinion,  that  its  farther  progressvvould  be  hazardous  to 
the  public,  and  that  it  had  failed  to  comply  with  the  rules, 
restrictions  and  conditions  provided  by  law,  they  applied 
to  the  Chief  Justice  for. an  injunction,  which  was  issued, 
and,  after  hearing,  made  perpetual. 

Thomas  Hopkinsou,  Esq.,  of  Lowell,  has  been  appoint- 
ed receiver. 

The  Roxbury  Bank  was  incorporated  April  13th,  1836, 
sad  its  charter  was  repealed  April  24th,  1838. 

The  reasons  for  the  repeal  are,  fully  and  very  clearly, 
stated  in  the  report  of  the  special  committee  appointed  to 
'  auire  iota  its  doings.  The  Commissioners,  having  been 
.  lUfmed  from  various  sources,  that  the  bank  was,  not  on- 


Digitized  by  VjOOQIC 


32        BANK  COMMISSIONERS'  REPORT.    [Jan. 

ly  not  closing  up  its  concerns,  but  was  pushing  its  bills 
into  circulation,  at  a  distance  from  home,  whereby  inno- 
cent holders  of  them  might  be  defrauded,  and  discredit 
thrown  upon  the  other  Banks  in  the  State,  though  they 
had  doubts  whether  it  was  contemplated  that  they  should 
examine  those  Banks,  whose  charters  had  been  repealed, 
bad  no  doubt  about  their  duty  in  this  particular  case. 
The  Bank  was  presuming  to  do  business  as  a  legal  banking 
corporation,  and  must  therefore  be  subject  toexamination, 
like  others.  Besides,  as  the  bills  were  put  out  and  kept 
in  circulation  at  a  distance,  there  was  no  individual,  in  the 
neighborhood  of  the  Bank,  who  felt  any  special  interest 
to  arrest  its  progress. 

They,  accordingly,  visited  the  Bank,  on  the  19th  day 
of  July  last,  and  traced  its  doings,  as  well  as  they. could, 
from  the  point,  where  they  had  been  left  by  the  said 
committee  in  their  report  to  the  Legislature.  That  re- 
port stated  the  circulation,  on  the  5th  March,  1838,  at 
nine  thousand  eight  hundred  and  six  dollars.  The  last 
record  of  the  state  of  the  Bank,  which  was  found,  was 
under  date  of  31st  March,  1838,  and  in  that,  the  Bank 
was  charged  with  nine  thousand  two  hundred  and  forty- 
six  dollars  and  fifty  cents,  as  the  full  amount  of  its 
bills,  then  existing.  This  amount  was  found  to  corres- 
pond with  the  balance  upon  the  ledger. 

Under  date  of  April  13ih,  1838,  was  found  the  record 
of  a  vpte  of  the  directors,  authorizing  the  president  and 
cashier  to  sign  ten  thousand  dollars  of  bills,  and  that  they 
be  delivered  tb  the  cashier  to  be  put  in  circulation  by 
means  of  exchanging  them  for  other  current  bank-bills. 

The  Commissioners  were  satisfied,  before  leaving  the 
Bank,  that  the  circulation  had,  in  the  course  of  three  or 
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four  months,  grown  from  a  little  over  nine  thousand,  to 
i«at\y  seventy-eight  thousand  dollars. 

The  directors  of  the  Bank  were  found  to  be  Amos 
Qnitnby,  President,  Galen  Bowditcb,  John  L.  Clenden- 
oin,  J.  D.  Williams,  Simon  Pender,  and  John  Phillips, 
who  was  also  the  cashier. 

The  whole  resources  of  the  Bank  consisted  of  forty-six 
notes,  amounting  in  all  to  the  sum  of  one  hundred  and 
twenty-three  thousand  one  hundred  and  eighty-four  dol- 
lars and  seventy-four  cents  :— of  which  sum,  Asa  Phil- 
Ups,  of  Fulton,  N.  Y.,  owned  j5f20,682;  John  B.  Vail,  of 
New  York,  j$f32,136  50;  Achilles  V.  Hammond,  of  Ban- 
gor, Maine,  ;^29,000;  John  Phillips,  j$f  10,000;  Rhoades 
Cole,  New  York,  ;^10,000;  Amos  Quimby,  ;jf6,000; 
John  L.  Clendennin,  ;^5,000 ;  and  the  remainder  was  due, 
in  smaller  sums,  from  five  other  persons,  and  just  as  like- 
ly to  be  paid,  probably,  as  are  the  larger  sums  above 
named. 

The  Commissioners  subsequently  met  and  examined, 

under  oath,  John  Phillips,  the  cashier,  Amos  Quimbj, 

the  president,  J.  L.  Clendennin,  one  of  the  directors,  and 

Asa  PbilUpSj  a  stockholder,  and  apparently  the  chief  man- 

ager  in  the  coDcern. 

It  appeared  in  the  course  of  the  examination,  that  most 
of  die  present  stockholders  came  Into  possession,  and  the 
present  officers  into  power,  while  the  investigations  into 
the  affairs  of  the  corporation  were  going  on  before  the 
committee  of  the  Legislature.  After  the  corporation  was 
sammoned  to  shevir  cause,  why  its  charter  should  not  be 
1,  and  before  the  act  was  finally  passed,  as  the 
testified,  new  blank  bills  were  procured  and  exe- 
A^aad  ptit  into  the  hands  of  agents,  to  be  exchanged 
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bj^  them  for  other  bills.  These  agents  were  the  above 
named  John  B.  Vail  and  Asa  PhillipSi — both  stock- 
holders. 

The  cashier  stated  the  amount  of  bills,  then  out  of  the 
Bank,  to  be  about  seventy-five  thousand  dollars,  of  which 
amount,  forty  or  fifty  thousand  dollars  were  in  circulation. 
He  wholly  denied,  at  first,  that  any  bills  had  been  sent 
out  of  the  Bank  after  the  repeal  of  the  charter  ;  but  ad- 
mitted, that  the  bills,  which  had  been  put  into  the  hands 
of  agents  as  aforesaid,  were  not  called  home,  after  the 
charter  was  annulled  ;  and  that  he  had  never  inquired, 
how  many  of  such  bills  were,  actually,  in  the  hands  of 
the  agents  at  the  time  of  the  repeal,  nor  at  any  time  after, 
though  he  had  been  in  constant  correspondence  with 
them,  and  had  seen  them  both,  several  times,  at  the 
Bank  in  Roxbury.  He  said,  the  bills  of  the  Bank  were 
redeemed  both  in  Boston  and  New  York, — in  New  York, 
by  Rhoades  Cole  &  Co.,  and  in  Boston,  by  John  L.  Clen- 
dennin  ;  but  that  they  were  not,  at  either  place,  redeemed 
for,  or  with  the  funds  of,  the  Bank.  The  Bank  re- 
deemed its  bills  only  at  its  own  counter.  The  funds  in 
New  York  and  Boston  were  furnished  by  Asa  Phillips, 
and  he  took  th&  bills,  as  they  were  redeemed,  and  put 
them  again,  in  circulation,  or  did  what  else  with  them  he 
pleased.     ^ 

He  finally  admitted,  that  bills  of  the  Bank  had  been 
sent  out,  and  had  been  put  in  circulation,  after  the  repeal  of 
the  charter,  under  the  following  circumstances.  Achilles 
V.  Hammond  of  Bangor,  some  time  in  May  last,  applied 
for  a  loan  of  sixteen  thousand  dollars  of  Roxbury  Bank 
bills,  for  the  purpose  of  sustaining  therewith  the  credit  of 
the  Globe  Bank  at  Bangor.  Some  new  bills  of  the  de- 
nomination of  one  hundred  dollars  were  procured,  and  the 
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loan  made, — he   leaving,  as  collateral  security,  j^l 6,000 
of  the  stock   of  the  Oldtown   Bank  and  ;^2,600  of  the 
stock  of  the  Globe   Bank.     He  promised,  that  the  bills 
should  not  be  put  in  circulation  ;  but  it  had  been   ascer- 
tained, that  he  was  faithless,  for  some  of  them  had  been 
redeemed  in   Boston.     Asa  Phillips  stated,  that  he  had 
j|\2,000  or  $15,000  of  bills,  then  in  his  possession,  which 
bad  never  been  put  in  circulation.     He  also  said,  that  he 
ivas,  then,  in    this  neighborhood,  to  make  arrangements 
for  closing  the  concerns  of  the  Bank,  with  as  little  delay 
as  possible.     But,   though  as  he  alleged,  such  was  the 
sole  object  of  his  journey,  he  had  quite  forgotten  to  bring 
the  Bank  bills,  above  spoken  of,  with  him. 

An  injunction  was  applied  for,  and  granted.  A  Re- 
ceiver has  not  yet  been  appointed  ;  but  all  the  effects  of 
the  corporation  are  in  the  hands  of  John  J.  Clarke,  Esq., 
at  the  Wintbrop  Bank.  Some  of  the  bills  have  been  sent 
to  Mr.  Clarke,  by  Asa  Phillips,  since  the  injunction  was 
issued,  and  are  now  in  his  possession.  The  present  cir- 
culation may  be  about  fifty  thousand  dollars.  That  the 
bills  will  ever  be  redeemed,  is  more  than  can  be  reasona- 
bly expected ;  but  it  is  to  be  hoped,  that  the  further  pro- 
gress of  the  fraud  has  been  successfully  arrested. 

The  Farmers  and  Mechanics'  Bank,  at  South  Adams, 

was  incprporated   April   1st,   1836,  with   a    capital    of 

flOOjOOOy — all  to  be  paid  in,  within  one  year.     An  ad- 

ditional  act  extended  the  time  six  months.     This  Bank 

was  visited  and  examined  by  all  the  Commissioners,  on 

tbe24tb  October,  1838,  and  the  following  are  the  prin- 

njpsJ  factSy  nvhich  were  proved  in  relation  to  the  origin 

BBd  progress  of  the  institution. 

ft  app6^^^^»  ^^^^  ^"  ^^^  ^^^  September,  1837,  being 
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Saturday,  and  the  last  day  liniited  by  the  act  for  paying 
ID  the  capital  stock,  sundry  persons  assembled  at  a  public 
house,  in  the  village  of  South  Adams,  calling  themselves 
the  stockholders  of  the  Farmers  and  Mechanics'  Bank. 
They  vv^ere  not  called  together  by  the  persons,  or  any  one 
of  them,  named  in  the  act  of  incorporation,  in  either  of 
the  modes  pointed  out  by  law ;  but  those  only  were  in- 
vited to  attend,  (and  by  whom  they  were  invited  did  not 
appear,)  who,  it  was  supposed,  would  be  likely  to  sub- 
scribe for  stock  in  the  bank.  A  subscription  paper  was 
drawn  up,  and  the  full  number  of  shares  subscribed  for, 
by  twenty-four  different  individuals.  Forty-four  shares 
were  subscribed  for  by  sixteen  persons  living  in  the 
neighborhood  of  the  Bank,  and  the  remaining  nine  hun- 
dred and  fifty-six  by  eight  persons,  or  in  the  names  of 
eight  persons,  residing  in  the  State  of  New  York,  viz.  F. 
S.  Kinney,  M.  B.  Sherwood,  E.  A.  Siansbury,  C.  Dar- 
ling, G.  N.  Kinney,  W.  C.  Sherwood,  H.  Griffin,  and  R. 
Coggswell. 

The  records  of  the  Bank  having  been  called  for,  some 
pieces  of  paper  were  produced,  which,  the  cashier  said, 
were  all  the  records  of  which  he  had  any  knowledge.  From 
the  memoranda,  thus  produced  by  the  cashiec,  it  appears, 
that  on  the  same  day,  Peter  Briggs,  George  N.  Kinney, 
David  Smith,  Ira  Richardson,  E.  A.  Staiisbiiry,  Isaac 
Dean,  and  Daniel  P.  Lapham,'  were  chosen  directors;  and 
that  the  directors  chose  Peter  Briggs  president,  George 
N.  Kinney  vice  president,  and  Edward  A.  Stansbury 
cashier.  The  record  then  proceeds  thus, — "  The  stock- 
holders then  paid  in  the  capital  stocky  and  the  meeting 
adjourned,''  &c. 

No  annual  meeting  for  the  choice  of  directors  has  ever 
been  holden,  —  for  the  reason,  as  stated  by  the  president. 
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that  the  stockholders  and  directors  were  pretty  moch  the 
same,  and  the  calliDg  and  holding  of  meetings,  in  the 
manner  prescribed  bj  law,  would  be,  as  to  them,  mere 
matters  of  form. 

The  following  are  the  names  of  the  present  oflScers  of 
the  Bank,  chosen,  as  appears  by  the  said  records,  at  the 
date  affixed  to  their  names : 

Peter  Briggs,  Pres.  Sept.  30,  1837. 

Da?id  Smith,  «  « 

Daniel  P.  Lapham,  "  «' 

Resolved  Wood,  Jan.  11,  1838. 

David  Lapham,  **  << 

Resolved  Wood,  cashier,  chosen  Nov.  16, 1837. 

The   payment  of  the  capital  stock  being  somewhat 
sommarily,  though  distinctly  enough,  stated  in  the  record, 
which  has  been  quoted,  and  the  books  and  vault  of  the 
Bank  furnishing  no  additional  evidence  of  that  fact,  the 
Commissioners  called  on   Mr.  Briggs,  Mr.   Wood,  and 
Mr.  D.  P.  Lapham,  for  further  information  upon  the  sub- 
ject.    They  stated  it  to  have  been  done  thus.     Each 
subscriber  made  his  own  note,  payable  on  demand^  to  his 
own  order,  and,  having  endorsed  it,  passed  it  over  to  the 
cashier  in  payment  of  his  shares.     In  this  way,  and  in  no 
other,  the  whole  capital  stock  was  paid  in,  on  the  said 
SOtii  Sept.    1837.      On   the    11th  October,  1837,  the 
CammissioDers  appointed  to  examine  the  specie,  were 
5iiaimoned,  for  that  purpose,  to  meet  at  South  Adams. 
They  there   found  and  examined  fifty  thousand  dollars, 
beiog  the  amount  required  by  law,  and  five  of  the  direc- 
tors,  of  ivhom   Messrs.  Stansbury  and  Geo.  N.  Kinney 
were  twOf   made  oath,  in  common  form,  that  the  said 
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specie  had  been  paid  in  by  the  stockholders  on  account 
of  their  shares,  and  was  to  remain  as  a  part  of  the  capi- 
tal of   the  Bank,  —  all  which  facts,  will   fully    appear 
in  the  return  of  the  ^aid  Commissioners.     Messrs.  Briggs, 
Wood  and  Lapham  further  testified,  that  on  the  SOtti 
Sept.  1837,  when  the  stock  was  paid  in  as  aforesaid, 
there  was  a  quantity  of  specie,  at  the  public-house,  which 
had  been  brought  from  New  York ;  but  how  much  they 
did  not  know.     They  were  satisfied,  however,  that  there 
was  not  the  sum  of  fifty  thousand  dollars.     Before  the 
said   II th  of  October,  a  further  amount  of  specie  was 
brought  from  New  York,  which,  together  with  that  first 
brought,  made  up  the  required  amount  of  fifty  thousand 
dollars,  which  was  examined  by  the  Commissioners   as 
before  stated.     The  morning  after  it  had  been  examined 
as   aforesaid,  the  gentlemen  from  New  York  returned 
hpme,  and  took  with  them  all  the  specie,  except  two 
thousand  dollars.     The  president  stated,  that  this  was 
done  without  the  consent  of  the  directors,  and  that,  as 
soon  as  he  learned  the  fact,  he  wrote  immediately  to 
Mr.  Kinney  for  an  explanation.     The  answer  was  such 
as,    for  the  lime,  proved  satisfactory.     Soon  after  Mr. 
Kinney,  again,  made  his  appearance  at  South  Adams, 
bringing  with  him  several  thousand  dollars  of  bills  of 
Banks  in  New  England,  and  ten  thousand  dollars  in  bills 
of  the  Fontiac  Bank  in  Michigan.     He  then  persuaded 
the  directors  to  allow  him  to  take  some  seventeen  thou- 
sand dollars  of  their  bills,  to  be  by  him  put  in  circulation 
—  he  leaving  the  bills  which  he  brought  with  him,  as 
collateral  security  —  and  promising  to  redeem  the  Pon- 
tiac  bills,  with  current  money,  in  the  course  of  ten  days. 
He  failed  to  perform  his  promise,  and  the  directors,  again, 
became  dissatisfied ;  and  having  invited  several  of  the 
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foreign  stockholders  to  meet  them,  at  South  Adams,  for 
a  conference  in  relation  to  the  affairs  of  the  institution, 
it  was  finally  settled,  on  the  7tb  December,  1837,  that 
the  copartnership  should  be  dissolved.  The  foreign  stock- 
holders furnished  funds  to  redeem  the  circulation,  and 
transferred  all  their  shares  to  the  directors,  residing  in 
the  neighborhood  of  the  Bank. 

At  the  time  the  foreign  stockholders  withdrew  from 
the  institution,  the  circulation  was  estimated  to  be  six- 
teen thousand  and  eleven  dollars.  When  the  Bank  was 
visited  by  the  Commissioners,  it  appeared,  from  the  best 
evidence  which  could  be  had,  that  it  had  been  reduced  to 
three  thousand  one  hundred  twenty-two  dollars  twenty- 
five  cents ;  and  the  directors  had  funds  in  their  hands 
for  the  redemption  of  that  balance. 

The  whole  cash-funds  of  the  Bank  were  found  to  con- 
sist of  the  balance  of  what  was  lodged,  as  before  stated, 
for  the  redemption  of  the  bills.  The  stock  of  the  Bank 
consisted,  as  it  had  done  from  the  beginning,  of  the  notes 
of  the  stockholders,  without  endorsers,  or  collateral  se- 
carity  of  any  kind. 

Two  of  the  Commissioners  called  on  the  president, 
who  was  known  to  one  of  them  as  a  gentleman  of  integ- 
rity and  character,  early  in  June  last,  for  the  purpose  of 
learning  the   condition  and  prospects  of  the  institution. 
They  were  satisfied,  that  the  funds,  which  had  been  left 
for  the  redemption  of  the  bills,  bad  been  applied  to  that 
object.     They    were,  also,  satisfied,  as  well  from  their 
interview  with  the  president,  as  from  information  gath- 
ered in  the    neighborhood,  that  the  stock  could  not  be 
taken  upf  in  any  such  manner,  as  would  be  essential  for 
the  saf^^y  ^^   ^^^  public.     They,  therefore,  advised  the 
esident   to    call  a  meeting  of  the  stockholders  and  to 
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surrender  the  charter,  agreeably  to  the  provisions  of  the 
Act  of  April  13th,  1838.  After  waiting  several  months, 
and  hearing  nothing  from  the  officers  of  the  Bank,  the 
Commissioners  felt  it  to  be  their  duty  to  make  a  formal 
and  careful  examination. 

A  rumor  had  reached  their  ears,  before  going  to  the 
Bank,  that  some  gentlemen  from  abroad  were  negotiating 
for  a  purchase  of  the  stock,  and  that  one  of  them,  who 
was  to  be  the   cashier,  had    actually  arrived  and  was 
making  arrangements  for  putting  the  Bank  in  operation. 
They  ascertained  from  the  directors  before  named,  that 
the  rumor  was  well  founded.     Mr.  Wood,  Mr.  D.  P. 
Lapham,  and  Mr.  David  Smith,  being  a  majority  of  the 
directors,  and  nominal  owners  of  nine  'hundred  and  twen- 
ty shares  of  the  one  thousand,  into  which  the  capital 
stock  was  divided,  notwithstanding  all  their  former  ex- 
periences, had  entered  into  a  written  contract  with  Alfred 
Williams  and  William  Moore  of  Buffalo,  N.  Y.  to  convey 
to  them  or  to  such  persons  as  they  should  nominate,  the 
whole  amount  of  stock  held  by  them.     Mr.  Briggs  said, 
be  had  not  entered  into  any  agreement  to  convey  his 
shares ;  but  he  did  not  expect  to  have  any  thing  to  do 
with  the  Bank,  after  the  new  stockholders  should  com6 
into  possession.   The  written  contract  was  not  exhibited ; 
but  Messrs.  Wood  and  Lapham  testified,  that  it  was  on 
the  agreement,  that  the  stock  should  be,  bona  fide,  paid 
in.     They  were  not,  however,  quite  agreed  as  to  the 
terms  of  the  contract  in  this  particular.     Mr.  Wood 
thought  only  half  the  stock  was  to  be  paid,  at  first; 
while  Mr.  Lapham  understood,  that  the  whole  was  to 
be  paid,  before  commencing  operations.    Being  inquired 
of,  whether  they  had  any  personal  acquaintance  with  the 
gentlemen,  with  whom  they  had  contracted,  they  replied, 


Digitized  by  Google 


1«»0  SENATE— No.  6.  41 

^t  their  information  was  whollj  denred  fimn  their  co- 
contractor,  Mr.  Smith,  who,  travelling  through  the  wes* 
tern  part  of  the  State  of  New  Yorit,  had  made  inquiries 
as  to  the  character  and  standing  of  Mr.  Wilh'ams,  and 
having  before  learned  that  he  was  disposed  to  speculate 
in  the  stock  of  the  Farmers'  and  Mechanics'  Bank,  he, 
ifflUEiediately,  wrote  back  to  Mr.  Wood  and  Mr.  Lapham, 
and,  in  due  time,  the  conditions  of  sale  were  all  settled, 
and  the  agreement  committed  to  writing.  The  Commis^ 
sioners  could  not  learn,  that  any  persons  in  the  village  of 
South  Adams,  had  any  particular  information  in  relation 
to  Mr.  Williams  or  Mr.  Moore,  except  such  as  had  been 
funiished  by  Mr.  Smith,  as  before  stated,  or  derived  from 
Mr.  Scovell  who  was  to  be  the  cashier,  or  from  a  Mr. 
Huntington  who  came  from  Rochester  and  was  to  have 
some  connection  with  the  Bank,  but  what  that  connexion 
was,  had  not  transpired  when  the  Commissioners  left 
the  town.  It  was  conjectured,  that  he  might  be  going 
through  the  process  of  becoming  an  iuhabitaut,  in  order 
to  bis  becoming  qualified  for  the  office  of  a  director. 

Under  such  a  state  of  facts,  the  Commissioners  deem- 
ed it  their  duty  to  apply  for  an  injunction,  which  was  is- 
sued, and  a  hearing  is  to  be  had  on  the  first  day  of  Jan- 
nary  next. 

The   Commissioners,  in  compliance  with  what  they 

have  understood  to  be  the  requirements  of  the  law,  have 

tfins  reported,  generally,  upon  the  conduct  and  condition 

o/fAe  Banks,  which  have  been  visited  by  them ;  and  have 

specially  noticed  such  violations  of  law  and  such  irregu- 

brides  m  the  conduct  of  their  affairs,  as  seemed  to  them 

to  be  material.     They  have  avoided  calling  Banks  by 

name,  except   in  some  few  cases,  where  there  appeared 

to  btre  been  a  resolttte  violation  of  law  or  a  determiaed 
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resistance  to  the  clearly  expressed  will  of  the  Legisla- 
ture. They  have,  all  along,  felt,  that  the  office,  assigned 
to  them,  was  one  of  no  little  delicacy ; — that  they  were 
not  conimissioned  to  pull  down,  except  when  the  secur- 
ity of  the  public  seemed  to  require  such  a  measure ;  and 
that  they  would  but  poorly  perform  the  duties  devolved 
upon  them,  by  magnifying  slight  departures  from  the  law, 
into  serious  offences,  or  by  unnecessarily  throwing  dis- 
credit upon  an  institution,  which  was  in  honest  hands, 
and  needed  only  time  and  forbearance  to  become  firmly 
established. 

The  whole  number  of  Banks,  now  in  operation  in  the 
Commonwealth,  is  one  hundred  and  nineteen.  The 
whole  number  of  stockholders  is  twenty  thousand  four 
hundred  and  ninety-two. 

With  one  exception,  for  which  the  reasons  have  been 
given,  the  Commissioners  have  visited  none  of  the  Banks, 
whose  charters  have  been  repealed.  They  do  not  under- 
stand, that  the  law  contemplated,  that  they  should  do  so. 
If  they  have  misapprehended  their  duty  in  this  particu- 
lar, the  Legislature  will,  doubtless,  give  the  necessary 
instructions,  and  a  report  upon  them  can  be  made,  if  de- 
sirable, during  the  coming  session. 

They  had  hoped  to  have  completed  their  first  examin- 
ation of  all  the  Banks  in  the  State  before  making  their 
report,  so  that  the  twelve  months,  within  which  all  the 
Banks  are  to  be  visited,  should  hereafter  commence  on 
the  first  of  January.     They  have  been  unable  to  do  so. 

The  following  named  Banks,  all  in  the  city  of  Boston, 
have  not  yet  been  examined  ;  but  they  will  be  visited 
within  the  year,  as  contemplated  by  the  statute,  and  a 
special  report  made,  should  any  thing  occur  to  require  it : 
viz. — City,  Globe,  Granite,  Hamilton,  Massachusetts, 
New  £ngland.  State,  Tremont,  Union  and  Washington. 
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knd  the  said  Commissioners  further  report,  that  they 
have  visited  and  examined  all  the  Provident  Institutions 
for  Savings,  established  by  the  authority  of  this  Com- 
monweaUh,  except  one  in  Cambridge  and  two  in  the  city 
of  Boston,  and  that  those  will  be  examined  within  the 
time  prescribed  by  law. 

The  attention  of  the  Commissioners,  in  their  examin- 
ations of  Savings  Institutions,  has  been  directed,  espe- 
cially to  the  investments,  and   the  system  of  accountabil- 
ity, as  provided  for  in  the  by-laws,  and  as  carried  out,  in 
practice.    An  examination  of  the  individual  accounts,  would 
be  a  work  of  great  labor,  and  of  little  advantage.     The 
investments,    with  very  few  exceptions,   have  all    been 
made  in    some  of  the   modes   provided  for  by  law ;  but 
there  has  been  found  a  great   difference  of  opinion  as  to 
the  best  mode  of  investment  within  the  rules  prescribed 
by  the  statute.     Some  have  loaned,  almost   wholly,  on 
collateral  securities,  and  as  far  as  convenient,  on  mortga- 
ges of  real  estate ;  while  others  have  loaned  on  mortga- 
ges only  as  a  last  resort,  and   have  gone  to  the  extreme 
limits  of  the  law,  in  their  loans  on  personal  security. 
Some  have  preferred  Bank-stocks  ;  while  others  have  re- 
garded  all  other  modes  of  investment  as  preferable  to 
that  in  Bank-stock.     In  several  instances,  the  opinion  has 
been  given,  to  the  Commissioners,  that  the  law  ought  to 
be  so  fstr  altered  as  to  allow  a  larger  amount  to  be  invest- 
ed  oa  personn\  security.     But  the  fact,  that  some  of  the 
best  institutions  prefer  all  other  investments  to   that  in 
versonal  securities,  furnishes  a  pretty  strong  presumption 
fiiat  the  Jaiv  is,  after  all,  right  as  it  stands. 


Digitized  by  VjOOQIC 


4^     BANK  COMMISSIONERS'  REPORT.      [Jan. 

Some  of  tfaem  have  recently  sustained  losses  upon 
their  Bank-stocks ;  but  not  to  an  extent,  at  all,  calculat- 
ed to  impair  their  usefulness,  or  seriously  to  affect  the  in- 
terests of  the  depositors.  The  investments,  as  far  as 
the  Commissioners  could  Judge,  have  generally  been  made 
with  great  care,  and  with  good  judgment. 

The  system  of  accountability,  in  some  of  the  institu- 
tions, which  have  been  visited,  is  carried,  throughout  the 
different  offices,  to  a  state  of  great  perfection.  In  those, 
where  the  amount  of  deposites  is  small,  less  attention  is 
paid  to  rules  and  forms,  and,  in  some  cases,  perhaps,  too 
much  has  been  intrusted  to  the  management  and  discre- 
tion of  a  single  officer.  Such  instances,  however,  are 
rare ;  and,  where  important  services  are  rendered  gratu- 
itously, it  is  hard  to  find  fault,  even,  with  what  is  not  ex- 
actly legal  and  right. 

The  Commissioners  have  no  hesitation,  therefore,  m 
reporting,  that,  as  far  as  they  have  examined  and  been 
able  to  discover,  these  institutions  are  all  in  a  safe  con- 
dition, and  accomplishing  the  charitable  purposes,  for 
which  they  were  formed. 

All  which,  is  respectfully  submitted. 
WALDO  FLINT, 
JULIUS  ROCKWELL, 
JONATHAN  SHOVE, 

Bank  Commissioners. 
Boston,  Dec.  Slstj  1838. 
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To  His  Excellency^  Cdward  Everett, 

Governor  iff  the  Commonwealth  of  MasMchusetie : 

The  undersigned.  Land  Agent  of  said  Commonwealth, 
has  the  honor  most  respectfully  to  Report  to  your 
Excellency,  his  proceedings  in  the  Land  Department 
daring  this  year. 

At  the  commencement  of  the  year,  there  was  on  hand 
9B  i^oeipended    balance  of  about  ;^l,500of  the  appro- 
^nation  for  the  Aroostook  road,   made   12th  April,  1837, 
and  a  like  sum    in  the  hands  of  the  Laud  Agent  of  the 
State  of  Maine.     Instructions  were  given  to  Ira  Fish,  Esq. 
the  agent  who   has  been  employed  in  the  supervision  of 
that  road  frona  its    commencement,  to  provide  the  neces- 
sary provisions,  provender,  &c.  for  working  out  said  bal- 
ance, and  have  the  same  transported  on  to  said  road,  at 
some  suitable    place  or  places,  for  use,  before  the  roads 
should  break  up   in  the  spring.     Afterwards  on   the  4th 
April  last 9    the     further  appropriation  of  ;^6,500  having 
been  granted    for   the  same  purpose,  notice  was  imme- 
diately forivarded   to  Mr.  Fish,  with  instructions  to  pro- 
ceed without  delay  while  the  travelling  permitted,  to  pur- 
chase and  for^^ard  on  to  the  road  such  further  supplies  as 
would  be  requisite  for  the  additional  sum.   There  was  not 
time;  however,  to  forward  much,  before  the  roads  became 
ible,  consequently  the  expense  afterwards  of  getting 
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the  needed  supplies,  was  very  considerjibly  increased. 
The  work  commenced  on  the  road  early  in  the  month  of 
May.  In  June  I  was  ilurc,  and  examined  its  progress, 
found  the  work  proceeding  with  diligence,  and  the  con- 
struction of  tlie  road  was  making  in  a  most  substantial 
and  durable  manner,  the  culverts  laid  deep  so  as  to  drain 
off  the  water  from  the  ditches  on  each  side,  and  convey 
the  same  into  the  low  grounds,  the  road  turnpiked,  and 
the  causeways  well  made,  and  the  whole  sufficiently 
gravelled.  The  men  continued  their  work  till  the  middle 
of  October,  completing  about  thirty  miles  of  the  road. 

Last  spring,  we  sent  Col.  Ebenezer  Webster  to  ex- 
plore the  lands  on  the  St.  John^s  and  Aroostook  rivers, 
to  ascertain  whether  any  trespasses  had  been  committed 
upon  the  public  lands  during  the  previous  winter.  His 
report  furnishes  evidence  of  the  continued  and  increasing 
depredati()ns  upon  the  public  property.  For  an  extract 
of  his  report,  see  Letter  B.  The  information  contained 
in  said  report  induced  us  immediately  to  order  the  up- 
per pan  of  the  Aroostook  road,  (which  was  only  fit 
for  use  in  the  winter  months,)  to  be  smoothed  off  and 
rendered  suitable  for  light  wagons  and  droves  at  any 
season,  that  we  might  have  the  means  of  preventing  tres- 
pass upon  the  Aroostook  river,  without  the  necessity  of 
passing  through  the  Province  of  New  Brunswick.  This 
was  accomplished  at  a  small  expense,  and  puts  that  river 
now  completely  under  our  control,  so  far  as  prevention  of 
trespass  is  necessary.  In  July,  we  sent  Jonathan  Chase 
on  to  the  Aroostook  river,  with  instructions  to  ascertain 
if  any  persons  were  there  trespassing,  and  if  so,  to  warn 
them  to  desist,  or  they  would  be  arrested  and  their 
teams  and  supplies  taken  away.  For  a  copy  of  his  re- 
port, see  Letter  C.     Notwithstanding  the  warning  thus 
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giren,  (hey  still  persisted  in  their  course.  Mr.  Hamlin 
the  land  agent  of  Maine,  proceeded  to  the  Aroostook 
river  about  the  middle  of  October,  taking  with  him  a 
deputy  sherifT,  arrested  one  party,  and  induced  them  all 
to  quit  their  depredations.  His  course  will  probably 
prevent  further  pilfering.  For  a  copy  of  his  report,  see 
Letter  D.  I  trust,  therefore,  we  shall  not  have  any 
more  trouble  on  that  river ;  but  it  will  be  necessary  to 
have  constant  watching. 

Pursuant  to  a  Resolve  which   passed   the  15th  day  of 
April   last,  making   provision  for  opening   a   road  from 
Moosehead  lake,  in  the  state  of  Maine,  to  the  line  of 
Lower  Canada,  on  condition  that  the  road  from  the  town 
of  Monson  to  the  Lake,  and  also  from  the  Canada  line 
to  its  junction  with  the  present  Canada  road,  should  first 
be  made,    or  assurances  that   they  would  be  made  in 
reasonable  time ;  we  had  satisfactory  evidence  that  the 
road  between   Monson  and   the   Lake,  was  nearly  com- 
pleied,  and  no  doubt  remained  that  that  condition  would 
soon  be  performed.     It  seemed  necessary  then,  that  some 
action  on   the  part  of   the   province  of  Lower  Canada 
should  be  required  without  delay,  that   the   road  contem- 
plated by  said  resolve  might  be  progressing.     After  con- 
sulting with   jour  Kxcellency  upon  the  subject,  and  re- 
ceiving the  letter  of  introduction  to  the  Earl  of  Durham, 
/proceeded  to   the  city  of  Quebec,  by  the  way  of  Houl- 
ton,  St.  John^s    river,  and  Temiscouata  portage,  accom- 
paoied    hy    Elijah    L.  Hamlin,  Esq.   the    land  agent  of 
jtfa/ne.      We  arrived  at  Quebec  unfortunately  only  three 
or  four  dajs  after  Lord  Durham  had  left  that  city  for  the 
Upper  Province.      We  found,  however,  Mr.  Turton,  his 
Lordship's    private  secretary,  who  received   us  with  res- 
pect and  attention.     We  explained  to  him  our  object  and 
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wish.     He  said  he  would  lay  the  matter  before    Liord 
Durham,  on  his  return ;  and  from  the  knowledge  he   bad 
of  his  Lordship's  desire,  to  open  every  avenue  that  would 
give  facilities  of  intercourse  to  the  Province,  he  had  no 
doubt  his  Lordship  would  give  immediate   attention  to 
the  application.   We,  however,  to  avoid  any  misconstruc- 
tion of  our  application,  left  in  the  hands  of  Mr.  Turton 
a  communication  to  Lord  Durham,  of  which  the  Letter 
£   is  a  copy.     I  have  not,  as  yet,  received  any  infor- 
mation  what  disposition  was  made  of  the  application. 
It  is  probable  that  other  and  important  affairs  engaged 
the  attention  of  that  Government,  so  that  a  subject  of  so 
little  comparative  consequence  was  lost  sight  of. 
'     A  great  number  of  settlers  have  taken  up  lots  of  land 
on  the  Aroostook  river,  and  have  made  very  considerable 
improvements.     They  have  many  of  them   applied   here 
to  be  quieted  in  their  several   possessions.     I  replied  to 
them,  that  I  had  no  authority  to  sell  and  convey  land 
within  the  disputed  territory.     As  the  Legislature,  by  a 
resolve  passed  the  lOth  day  of  March,  1827,  directed  that 
all  proceedings  on  the  part  of  this  Commonwealth  in  re- 
lation to  making  roads,  surveys  and  other  acts  of  owner- 
ship within  the  territory  in  dispute,  on  or  near  the  north- 
eastern boundary  of  Maine,  should  be  suspended  until  fur- 
ther order  of  the  General  Court.     It  is  somewhat  difficult 
to  determine  where  are  the  limits  of  the  claim  set  up  by 
Great  Britain,  but  I  believe  the  whole  valley  of  the  Aroos- 
took river  is  included ;  consequently  most  of  the  persons 
settlers  as  aforesaid,  will  come  within  the  provisions  of 
said  resolve. 

Some  inquiry  has  been  made  by  persons  wishing  to 
purchase  tracts  of  land  — they  decline,  however,  to  pay 
such  prices  as  I  deem  the  land  to  be  worth,  and  which 
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sooner  or  later  1  have  no  doubt  it  will  sell  for,  consequent- 
ly no  sales  of  consequence  hare  been  effected  this  year ; 
bat  as  the  price  of  timber  was  never  higher  than  at  the 
present  time,  it  must  soon  follow  that  lands  must  rise  and 
hear  somewhat  in  proportion  to  the  price  of  timber. 

An  account  of  the  receipts  and  expenditures  in  this 
(tffice  will  be  made  up  and  reported  to  the  Legislature  at 
the  approaching  sessioUf  as  soon  as  the  accounts  are  col- 
lected. 

I  bare  the  honor  to  be. 

With  great  respect, 

Your  yerj  obedient  serrant, 

GEORGE  W.  COFFIN, 

Land  Agent. 
Land  Office^  ^Oth  Dec.  1838. 
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Extract  of  Ebenezer  JfebsterU  Report. 

"  Agreeably  to  my  instructions,  20th  March,  1838,  for  the  purpose 
of  examining  the  public  lands  upon  the  St.  John  and  Aroostook  riV- 
ers,  to  ascertain  as  near  as  may  be  the  amount  of  timber  cut  by  tres- 
passers the  past  winter.     I  have  attended  to  that  duty,  and  beg  leave 
!  to  report :  I  left  Orono  the  9th  day  of  April,  and  arrived  at  the 

Grand  Falls  on  the  St.  John's,  on  Thursday  the  12th.  On  Friday  I 
proceeded  up  to  the  boundary  line,  which  is  between  two  and  three 
miles  above  the  Grand  Falls.  One  mile  above  the  boundary  line  I 
found  hauled  on  the  bank,  about  three  hundred  tons  of  timber,  of  a 
very  large  size — the  owner  I  could  not  ascertain  ;  this  was  on  the 
south  side  of  the  river.  On  the  north  side  one  mile  from  the  first 
timber,  I  found  about  one  hundred  tons,  and  one  mile  further  up  on 
'  the  south  side  I  found  two  hundred  tons  ;  and  twelve  miles  from  the 

boundary  line  at  the  mouth  of  Grand  river,  I  found  about  four  hun- 
I  dred  tons  cut  by  Debays  (a  Frenchman.)     He   was   supplied   by 

I  Smith  &  Upham  of  Woodstock,  N.  B.     I  proceeded  up  to   the 

j  Madawaska  river,  wherft  they  said  there  had  been  many  teams  ^on 

I  what  they  called  the  Sancry  in  Lower  Canada.     I  proceeded  up   to 

Capt.  Joseph  Michaux,  to  where  the  contemplated  road  line  struck 
the  St.  Johns  from  the  Aroostook.  I]ascertained  there  by  Joseph 
Chesse  and  Capt.  Michaux,  that  five  teams  were  getting  timber  on 
the  Maine  river,  above  the  St.  Francis.  The  names  of  the  men 
are  Christopher  Mackey,  Joseph  Pamewick,  Capt.  Michaux,  A.  M. 
Wheelock,  and  I.  Gating  ;  the  three  first  are  Frenchmen  living  at 
Madawaska  ;  the  two  last  live  in  New  Brunswick  ;  they  will  probably 
get  about  three  thousand  tons,  according  to  the  best  information  T 
could  get.  After  getting  all  the  information  in  regard  to  the  trespass  on 
the  St.  John,  I  hired  a  Frenchman  and  snow  shoes,  bought  provisions, 
and  proceeded  to  the  Aroostook  through  the  woods.  I  left  the  road  line 
west  a  few  rods,  travelling  south  to  strike  the  Fish-river  Lake.  I  struck 
the  Lake  in  going  six  miles.    The  Lake  lays  about  north  apd  south,  and  is 
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about  ei^t  miles  long.     I  travelled  about  six  miles  on  tbe  main 
Lake,  aod  found  fine  timber  around  tbe  Lake.     I  discovered  from 
(be  Lake  a  very  extensive  ridge  of  hardwood-land,  very  level,  to 
tbe  east  of  tbe  Lake  about  one  mile,  laying  nearly  nortb  and  soutb, 
which  I  think  will  be  the  best  chance  for  a  road.     I  then  proceeded 
westerly  to  the  outlet  of  the  Lake  about  two  miles.     I  followed 
down  tbe  outlet  three-fourths  of  a  mile  to  another  small  Lake,  on 
Fish  River,  which  abounds  in  fine  timber.     I  crossed  the  Lake 
three  miles  to  the  outlet,  followed  down  the  outlet  until  I  struck  the 
foad  line,  about  one  mile  from  the  outlet  of  the  second  Lake,  at  tbe 
twelve  mile  tree  ;  I  followed  the  line  to  the  fifteen  mile  tree  and  en- 
camped ;  the  snow  was  two  feet  on  a  level  between  tbe  St.  Jobs 
and  Aroostook.     I  proceeded  on  the  next  day  from  the  Gfteen  mile 
tree,  to  tbe  twenty-eight  mile  tree,  noostly  black  land  ;  here  we  en- 
camped.    Tbe  next  day  I  travelled  to  the  thirty-nine  mile  mark  ; 
1  struck   a  Stream  called   Beaver   Stream,  and  6nding  there  had 
been  teams  passing  up  and  down  on  the  Stream,  I  concluded  to  fol- 
k)w  tbe  Stream  down  to  the  Aroostook  River,  which  was  about  five 
miles.     I  found  about  four  hundred  tons  of  timber  hauled  <^  to  the 
Stream  which  must  have  been  taken  from  No.  13,  Fourth  Range. 
They  had  probably  cut  more  above  the  road  line,  as  they  bad  passed 
above  with  teams.     They  had  probably  cut  on  that  Stream,  from 
tbe  inforroatioD  I  could  get,  about  one  thousand  tons.     Tbe  timber 
was  cut  by  Peter  Bull,  and  two  of  the  Gardens  and  Brown.     Peter 
Bull  lives  on  the  Aroostook,  and  the  other  men,  I  understand,  were 
Province  men.     I  then  proceeded  down  the  Aroostook,  found  no 
trespasses  committed,  and  returned  up  Stream,  and  on  No.  12,  Fifth 
Ra^,  I  found  about  five  hundred  tons  on  tbe  south  bank  of  the 
AnxKtook,  cut  by  Peter  Bull,  Becket  and  Hale  ;  tbe  two  latter 
from  the  Province.     I  then  proceeded  up  to  Machias,  and  foimd 
Mr.  DaltODy  who  lived  there  ;  he  told  me  that  Mr.  Samuel  Leavitt 
bad  hauled  on  shares,  five  hundred  tons  for  Hooper.     This  timber 
h  cut  oa   No.   1 0  ;  Maine.     Leavitt  is  an  American,  and  lives  on 
Jio.  10.      Sooper  is  a  Province  man.     I  was  informed  that  William 
Johnson  and  others  bad  been  cutting  timber  on  the  Little  Madawas- 
b  and  frotn  tbe  best  information,  they  have  cut  about  one  thousand 
Johnson  is  a  Province  man  ;  and  four  men  were  getting  tim- 
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ber  on  No.  9,  Sixth  Bange,  I  was  infornied  by  Mr  Goss,  their 
names  are  Joseph  Trumbull  and  Daniel  Dow,  from  the  States — 
William  Brown  and  John  Auxly  from  the  Province  ;  probably  they 
will  get  four  hundred  tons. 

I  have  no  donbt'the  timber  cut  on  the  disputed  territory,  will 
amount  to  ten  thousand  tons  the  last  winter,  and  they  only  select  the 
largest  trees  that  will  square  from  twenty  to  thirty  inches,  and  cut 
out  nothing  but  the  clear  timber.  I  have  it  from  good  authority  that 
within  fifteen  years  time,  there  has  been  five  hundred  thousand  dol- 
lars stumpage  taken  from  the  disputed  territory,  and  but  a  very  small 
part  of  the  sum  has  been  credited  to  the  disputed  territory  by  the 
British  Government.  I  have  been  informed  that  merchants  fit  out 
teams  and  supply  men  to  go  on  and  plunder  the  timber  ;  they  will 
drive  it  below  the  line  on  the  Aroostook  and  St.  Johns  ;  they  will 
mark  it  and  raft  it  with  timber  cut  by  permits.  The  Agent  for  the 
disputed  territory  will  pretend  to  seize  the  timber  and  make  them  pay 
four  dollars  per  ton  stumpage,  and  will  probably  get  one  ton  out  of 
ten  and  no  more.  It  is  distressing  to  see  our  land  in  that  section  of 
the  country,  plundered  of  its  valuable  pine  timber.  They  follow 
the  St.  John^s  and  Aroostook  and  all  their  tributary  streams,  naviga- 
ble for  timber  to  float,  and  plunder  all  our  valuable  timber,  getting 
in  by  hand  where  they  cannot  get  on  teams  conveniently.  In  fifteeo 
years  more  they  will  plunder  from  our  lands  all  the  valuable  timber, 
and  leave  the  country  worthless,  unless  there  is  prompt  and  immedi- 
ate means  taken  to  prevent  them.  Nothing  will  prompt  the  settle- 
ment of  that  section  of  tlie  countr}*'  but  the  prospect  of  having  ao 
opportunity  of  getting  off  the  timber  and  selUng  the  produce  to  lum- 
ber-men. I  was  on  the  Aroostook  and  on  the  St,.  John's  seven 
years  ago,  where  I  saw  beautiful  groves  of  pine  timber  standing  oo 
the  banks  of  the  Aroostook,  now  all  plundered  and  carried  off,  and 
for  thirty  miles  in  extent  on  the  river  every  pine  tree  carried  off  that 
would  make  timber,  and  every  half  mUe  an  old  timber  landing  where 
they  have  made  a  winter's  work." 

(Signed)  EBENEZER  WEBSTER. 
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To  Georgt   W.  Coffin^  E$q.^  Land  Jigent  of  MassachnutUij  and 
JBbjofc  L.  HamUn^  J^fM  Land  Jigent  of  Maine  : 

In  obedience  to  your  instructions  of  the  3d  ultimo,  I  engaged  Mr^ 
James  Simmons  as  an  assistant,  and  immediately  commenced  a  re« 
coonoisance  of  the  Aroostook  river,  for  the  purpose  of  ascertaining 
if  any  persons  were  cutting  timber  on  the  public  lands  on  that  river, 
or  were  making  preparations  to  do  so.  I  ascended  the  Aroostook 
as  far  as  the  (Jmcolcus  stream  in  Township  No.  9,  in  the  Sixth 
Range,  and  found  that  preparations  were  making  for  extensive  lum** 
berii^  operations  the  ensuing  fall  and  winter,  by  parties  not  only 
from  the  Province,  but  from  the  State.  In  township  K.  in  the  Sec- 
ood  Range,  I  found  a  party  of  eight  men  making  ton  timber  on  the 
Litde  Madawaska.  I  could  get  neither  the  names  nor  residence  of 
any  of  these  men  but  one,  whom  I  happened  to  know,  by  the  name 
of  Hugh  Kelly,  a  resident  in  this  section.  In  township  O.  I  found 
a  quantity  of  timber  ready  made,  and  ascertained  that  a  party  of  sev- 
eral men  were  then  at  work  upon  the  township,  but  could  find  only 
two  men,  whose  names  and  residence  I  could  not  learn.  In  town- 
ships Nos.  12  and  13,  in  the  Third  Range,  I  found  Peter  Bull,  and 
a  Mr.  Currier,  with  a  crew  of  eight  men,  making  timber  upon  the 
main  river.  In  No.  12,  in  die  Fourth  Range,  I  found  Reuben  Bean 
of  Winthrop,  and  George  Knight,  of  Sebec,  cutting  and  hewing 
timber.  In  No.  13,  in  the  Fourth  Range,  I  found  two  crews, 
of  four  to  six  men  each,  at  work  making  ton  umber  ;  John  Beck-^ 
with,  a  settler,  and  a  Mr.  Watson  from  the  Province,  were  the  only 
names  I  could  obtain  in  these  cases.  In  No.  9,  in  the  Sixth  Range, 
is  a  party  putting  up  hay  for  a  winter's  operation.  On  my  return 
down  (be  river,  I  met  a  crew  of  seven  men  and  six  oxen  going  up. 
This  crew  appeared  to  be  under  the  direction  of  a  man  by  the  name 
of  Ma  Giveraan,  from  the  Province. 

All  these  parties  were  expecting  teams  to  be  sent  up  as  soon  as 
Aer  could  Ret  a  sufficient  quantity  of  timber  prepared  to  keep  them 
tmxiored   aod    tbe    timber  now  making,  on  this  river,  will  be  run 
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down  as  soon  as  the  fall  rains  shall  raise  the  Aroostook  sufficiently  to 
float  it  into  the  St  John's.  I  forbid  all  these  parties,  in  the  name  of 
the  Commonwealth  and  State,  cutting  any  more  timber,  and  re- 
quested them  to  quit  their  operations,  assuring  them  at  the  same 
time,  that,  if  they  persisted  in  cutting  any  more  timber,  they  would 
be  forthwith  arrested  under  a  State  process,  and  their  teams  and 
supplies  would  be  taken  off  the  territory  and  forfeited  to  the 
States. 

From  the  examination  which  I  have  oiade,  and  from  the  prepara- 
tions already  making  for  lumbering  on  this  river  at  this  early  season, 
I  am  satisfied  that  unless  these  operations  are  arrested  soon  by  the 
authority  of  the  States,  a  much  greater  anoount  of  timber  will  be  cut 
in  this  section,  the  ensuing  season,  than  has  been  taken  from  this  ter- 
ritory in  any  former  year.  These  teams  and  their  supplies,  I  have 
no  doubt,  can  be  easily  taken  off  by  an  officer  and  brought  down  the 
Aroostook  road  to  Bangor.  An  officer  with  two  men,  and  such  as- 
sbtance  as  can  now  be  had  upon  the  spot,  may  r6moTe  all  the  teams 
and  supplies  now  on  the  river.  And  I  am  of  opinion,  that  this  is  the 
only  effectual  way  of  putting  a  stop  to  these  trespasses.  When 
they  once  find  that  they  are  within  the  reach  of  the  civil  authorities  of 
the  State,  these  trespasses  will  no  longer  be  persisted  in. 

(Signed)  JONATHN  CHASE. 

Bangor,  August  1,  1838. 
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Land  Offiety  Bangor^  October  31,  1838. 

Oeoege  W.  Cofpin,  Esq., 

Dear  Sir  : — I  have  just  returoed  from  the  Aroostook  by  the  way 
of  the  St.  John's.)  having  been  absent  about  a  fortnight.     I  took  with 
me  Mr.  George  W.  Buckmore,  a  young  man  from  Ellsworth,  who 
is  engaged  in  huilding  a  mill  on  the  Aroostook,  having  had  him  spe- 
ciaOy  deputised  to  serve  precepts  for  the  State.     In  No.  4  on  the 
Aroostook  road,  we  took  three  men  to  go  through  with  us,  and  assist 
ID  taking  care  of  the  trespassers.     We  expected  to  find  a  crew  at 
work  on  No.  10,  5  R.  Maine,  but  found  upon  our  arrival  there,  that 
they  had  quit  and  gone  down  to  the  Great  Machias.     Upon  our  ar- 
rival at  Mr.  Dalton's,  at  the  mouth  of  the  Machias,  we  learnt  that 
two  crews,  one  of  six  men  and  the  other  of  seven  men,  with  one 
team  of  six  oxen,  had  just  commenced  making  and  hauling  ton  tim- 
ber about  eight  miles  up  the  Great  Machias.     I  had  the  team  taken 
by  the  Officer,  and  the  whole  concern  was  bj^ought  out  to  the  main 
river.    .We  here  had  a  parley  for  about  two  days,  and  the  result  was, 
that  the  Officer  took  receiptors  for  the  cattle,  and  both  crews  left  the 
ground,  went  up  river,  and  hired  themselves  to  work  for  the  winter, 
with  Mr.  Webster  and  others  who  hold  permits  under  you,  —  so  much 
good  has  already  grown  out  of  the  permits  given  by  yourself,  on  the 
Massachusetts  Townships.     Hearing  that  great  preparations  were 
makiog  below  for  trespassing,  I  dismissed  two  of  my  men  and  went 
dowa  tbe  river  with  the  other  two,  to  see  what  could  be  done.     Two 
ciews,  one  of  three  men  and  the  other  of  five,  had  already  begun  to 
wake  ton  timber  on  Beaver  brook  Township,  No.  13,  5  R.  Mass. 
We  went  up  to  their  camps,  distant  about  five  miles,  but  found  them 
emptYy  the'x^rews  having  gone  down  river,  hearing  most  probably  of 
ibe  trouble  above.     I  learnt  that  Mr.  Peter  Bull,  a  settler  below  on 
tbe  river   had  agreed  to  supply  these  trespassers,  in  part,  and  to  have 
tbeir  timber,  and  that  it  was  intended  to  cut  about  3000  tons  this 
wiater*     I   called   on  Mr.  Bull  on  my  passage  down,  and  learnt 
iixHD  him  that  nay  information  was  correct.    I  told  Mr.  Bull  that  we 
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should  have  a  maii  employed  this  winter  on  the  Aroostook,  to  look 
after  trespassers,  and  that  if  he  sent  any  cattle  on  to  No.  13,  or  any 
other  Township,  they  would  certainly  be  taken  off  by  an  Officer. 
Mr.  Bull  said  to  me  that  he  should  stop  at  once  in  this  business  ;  that 
be  would  not  be  concerned  in  any  trespass  ;  and  that  the  men  who 
had  been  cutting  on  No.  13,  should  not  go  back.  We  found  three 
men  building  a  camp  on  No.  12,  4  R.  Mass., — Mr.  Munford,  a 
settler,  and  Mr.  Churchill,  and  Mr.  Earskins,  from  the  St.  John's  ; 
these  persons  agreed  to  quit  immediately.  About  a  mile  up  the  Sal- 
mon stream,  we  found  a  crew  of  six  men  located  for  the  winter,  on 
Township  No.  13,  3  R.  Mass.  ;  they  had  got  in  their  supplies,  and 
were  beginning  to  cut  timber,  having  made  about  150  tons  :  tlieir 
names  were  Wilder,  Stratton,  James  Suetor,  David  Suetor,  Michael 
Kelley,  James  Coffee  and  Jonas  Smiley,  all  from  St.  John's  river. 
William  Pyle,  a  setder,  had  agreed  to  haul  their  timber  upon  shares, 
and  we  found  him  at  work  on  No.  13,  cutting  a  road.  I  had  a  writ 
of  trespass  served  upon  these  persons,  and  their  supplies  attached, 
and  informed  them  that  an  Officer  would  be  stationed  this  winter,  on 
the  Aroostook,  and  if  they  were  found  trespassing  again,  they  would 
be  taken  to  Bangor.  We  found  two  men  by  the  names  of  BrowD 
and  Haskell,  making  timber  on  No.  12,  3  R.  Maine  ;  I  had  these 
men  brought  out  to  the  river,  and  upon  representing  to  them  the  con* 
sequences  of  their  trespass,  they  agreed  to  quit.  Near  the  mouth  of 
the  Little  Madawaska,  I  met  Capt.  McGlauthlin  going  up  the  Aroos- 
took with  six  men.  Capt.  McGlauthlin  informed  me  that  he  was 
sent  up  by  the  Governor  to  cut  up  the  timber,  and  take  off  the  teams 
of  the  trespassers,  if  he  could  in  no  other  way,  break  them  up.  I 
informed  him  what  I  had  done  ;  he  said  he  was  glad,  and  would 
most  cheerfully  co-operate  with  the  Land  Agents  of  Maine  and 
Massachusetts  in  stopping  the  trespassers.  I  informed  him  of  the 
information  we  had  received  of  trespassing  on  Fish  river  and  on  the 
main  St.  John's ;  he  told  me  he  should  go  there  before  he  returned, 
and  would  do  all  in  his  power  to  protect  the  timber,  and  requested 
of  us  that  we  would  write  him  and  give  him  information  of  all  tres- 
passes on  the  Aroostook  and  St.  John's,  that  should  come  to  our 
kno\y ledge,  and  he  would  endeavor  to  stop  them.  I  had  learnt  that 
preparations  were  making  to  put  in  six  or  eight  teams  this  winter 
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CO  the  Litde  Madawaska,  Capt.  M.  assured  me  that  he  would  see 
that  the  timber  was  not  plundered  there  this  wioter.  After  leaving 
Um,  I  called  oo  the  settlers  near  the  Madawaska  and  warned  them 
not  to  trespass,  &c.  I  think  between  us  both,  we  have  effectually 
broken  up  the  trespassers  for  the  present.  Below  this,  on  the  line 
of  l^ter  H,  Maioe,  and  letter  I,  Mass.,  2d  R.,  we  found  a  crew  of 
m  men  at  work  near  the  river ;  Capt.  M.  had  been  to  see  them, 
and  tbejT  were  making  preparations  to  quit,  and  some  of  the  crew 
went  down  the  river  in  company  with  us.  Mr.  Buckmore  will  return 
to  the  Aroostook  in  about  three  weeks,  where  he  has  a  crew  of  men 
at  work  upon  bis  mill,  and  will  himself  be  off  and  on  the  Aroostook, 
dnriDg  the  winter. 

He  is  willhig  to  look  after  trespassers,  and  will  charge  only  for 
the  time  actually  employed.     I  think  him  the  best  man  we  can 
employ,  and  that  by  all  means,  we  should  have  him  ;  and  if  I  hear 
nothing  to  the  contrary  from  you,  I  will  make  arrangements  with  him 
ro  Mttend  xo  ibis  business.     Some  of  these  crews  will  probably  be 
back  unless  they  are  watched,  and  if  they  are  found  trespassing  after 
ibegroaod  has  froasen,  I  am  determined  to  take  their  teams  and  sup- 
plies tfaroogh  cbe  Aroostook  road  to  Bangor. 

Mr.  Fish  bas  fioisbed  the  Aroostook  road  to  the  30  mile  tree,  and 

has  made  a  good  ^nter  road  beyond  to  the  mouth  of  the  St.  Croix. 

I  expect  to  secde  with  him  in  a  few  days,  and  will  write  you  how  the 

i&rstands.      From   ivbat  I  can  leara  I  think  he  has  somewhat  ex- 

ceeded  the  Jinoits  of  our  appropriation. 

Yours,  most  respectfully, 

(Signed)  E.  L.  HAMLIN. 
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Quebec,  July  13»  1838. 

To  His  Excdleneythe  Right  Hmorabk  John  Qtorgt^  Ead  of  Dur- 
ham, 4^c.,  4^.,  4^. 

Mr  Lord  : — The  undersigned,  Land  Agents  for  the  CornmoD^^ 
wealth  of  Massachusetts  and  the  State  of  Maine,  would  respectfully 
call  your  Lordship's  attention  to  the  subject  of  a  road  leading  from 
the  city  of  Bangor,  in  said  State  of  Maine,  hy  the  way  of  Mooshead 
Lake  to  the  city  of  Quebec.  With  the  exception  of  a  few  miles, 
this  road  is  already  completed  between  Bangor  and  Moosebead  lake, 
and  has  been  cut  out  from  the  lake  to  its  junction  with  the  Kennebec 
and  Canada  road,  near  the  boundary  line.  About  ten  miles  of  the 
northern  section  of  this  road  lies  within  the  Province  of  Lower  Can- 
ada. The  sum  of  ten  thousand  dollars  has  been  appropriated  by  the 
Legislatures  of  Massachusetts  and  Maine,  to  be  expended  by  us  upon 
this  road,  so  soon  as  we  shall  have  assurances  from  the  government 
of  Lower  Canada,  that  the  portion  of  the  road  lying  within  said 
Province,  shall  be  made  or  commenced  upon. 

A  steamer  has  already  been  built  upon  the  lake,  and  would  accom- 
modate the  travel  across  the  same,  when  this  road  shall  be  opened  ; 
and  we  believe  that  this  route  will  furnish  the  most  direct  and  easy 
access 'that  can  be  found  from  the  Province  of  Lower  Canada  to  the 
Atlantic  sea-board  and  the  Provinces  of  New  Brunswick  and  Nova 
Scotia.  Your  Lordship's  early  attention  and  answer  is  respectfully 
solicited,  so,  that  if  favorable  we  may  immediately  issue  proposals  for 
the  construction  of  said  road.  We  regret  the  circumstance  of  our  not 
being  able  to  have  had  a  personal  interview  with  your  Lordship  upon 
this  subject,  and  to  have  fully  explained  the  benefits  we  believe  both 
countries  would  derive  from  the  opening  of  this  road,  and  to  have  an- 
swered all  such  inquiries  as  would  naturally  arise  from  the  considera- 
tion of  this  matter.  We  have  therefore  left  this  subject  in  charge 
with  T.  £.  Turton,  Esquire,  who  will  lay  our  views  touching  this 
matter  before  your  Lordship,  together  with  the  following  described 
documents. 
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1st.    A  lelter  from  His  Eicellency  Edward  Everett,  Oovemor 
of  the  Commonwealih  of  Massachusetts. 

2d,     An  attested  copy  of  a  Resolve  of  the  Legislature  of  Masse- 
cbosctts,  relating  to  this  road. 

3d.     A  map  or  plan  of  the  location  of  said  road. 

4di.     Copies  of  the  field  notes  of  the  survey  of  said  road. 

5th.     A  copy  of  the  report  of  John  Hodgdon,  Esquire,  late  Land 
Agent  of  Majoe. 

6Ui.     A  map  of  the  State  of  Maine,  showing  the  route  of  this  road 
from  Biogor  Co  Quebec. 

With  the  highest  sentiments  of  respect. 

We  have  the  honor  to  be, 

Y'our  Lordship's  most  ob't.  servants, 

GEORGE  W.  COFFIN, 

Land  ^gtnt  of  MastaehvaUU. 

ELUAH  L.  HAMLIN, 
9  Land  Jlgeni  ofJIimniB. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


SENATE No.  7. 


RESOLUTIONS 


Of 


MAINE,  CONNECTICUT  AND  GEORGIA. 
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STATE    OF   MAINE 


ExECDTivE  Department,  > 

Augusta,  March  28,  1838.  ) 
Sir, 

Id  compliance  with  a  request  of  the  Legislature  of 
this  State,  I  haire  the  honor  to  transmit  to  you  the  ac- 
cmipaojinQ  Message  and  Resolves, 

With  great  respect, 

Your  obedient  servant, 

EDWARD  KENT. 

Eis  Excellency^  Edward  Everett, 

Governor  of  the  Commonwealth  of  Massachu$ett$. 
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MESSAGE. 

To  Ihe  Senate  and  House  of  Representatives  : 

I  lierewiih  communicnle  for  your  consideration  a  communication 
addressed  to  me  by  the  Sec leiary  of  Sinie  of  ilie  United  Slates, 
wiili  the  correspondence  theiein  referred  to,  in  reference  to  ihe 
Nonlieasiern  Boundary.  This  communication  is  made  by  request 
of  the  President  of  the  United  Stales,  and  in  compliance  with  bis 
suggestion  1  ask  your  careful  and  deliberate  attention  to  the  facts  and 
propositions  therein  contained.  The  duly  devolving  upon  me  would 
perhaps  be  performed  by  the  simple  conmiunication  of  these  docu- 
ments, wiiliout  any  remarks  or  comments  of  my  own.  But  this 
subject,  alwr.ys  interesting  to  Maine,  hens  become  more  so  by  this 
diiect  ap|)licaiion  on  the  part  of  the  President  of  the  United  States 
for  the  expression  of  the  wishes  and  the  will  of  this  State  in  refer- 
ence to  the  adjustment  of  this  long  pending  question,  and  feeling  a 
deep  interest,  personally  and  officially,  in  every  thing  that  relates 
to  it,  and  anxious,  mainly,  that  the  rights  and  honor  of  Maine  shotild 
not  be  jeopardized  or  impaired,  I  feel  it  to  be  a  duty  which  I  owe 
to  the  people,  who  have  assigned  me  my  part  of  responsibility,  to 
speak  my  honest  opinions  and  views,  plainly  and  unreservedly,  upon 
the  grave  matters  now  submitted  to  you.  I  ask  for  my  views  no 
other  weight  or  influence  than  such  as  their  intrinsic  value  may  entitle 
them  to  ;  and  I  desire  only  to  be  regarded  as  connected  with  you, 
in  guarding  with  watchful  care  the  great  interests  entrusted  to  us, 
and  doing  my  duty  in  this  important  crisis  according  to  my  best 
judgment.  If  my  views  are  erroneous,  or  if  I  am,  in  your  Ojiinion, 
unnecessarily  strict  or  severe  in  my  judgment  of  intentions,  or  too 
limited  in  my  suggestions  of  policy,  I  trust  to  you  to  correct  or  to 
overrule  me.     I  assume  no  right  to  dictate  or  control  your  action. 

In  the  communication  from  Mr.  Forsyth,  in  connection  with  a 
very  lucid  and  interesting  history  of  the  negotiations  between  the 
two  governments,  we  are  informed  that  the  discussions  between  the 
Federal  Government  and  that  of  Great  Britain  have  arrived  at  a 
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Stage,  io  which  the  President  thinks  it  due  to  the  State  of  Maine, 
and  necessary  to  the  intelligent  action  of  the  General  Government, 
to  take  the  sense  of  this  State  in  regard  to  the  expediency  of  open- 
11^  a  direct  negotiation  for  the  establishment  of  a  eanvenliimal  line  ; 
and  if  Maine  should  deem  an  attempt  to  adjust  the  matter  in  con- 
troversy in  that  form  advisable,  then  to  ask  the  assent  of  Maine  to 
the  same. 

The  grave  and  important  question,  therefore,  presented  for  your 
consideration,  as  you  will  more  fully  perceive  by  the  documents 
referred  to,  is  whether  you  will  clothe  the  Executive  of  the  United 
Slates  with  the  unlimited  power  of  fixing  a  new  and  conventional 
Boe,  in  Jieu  of  the  treaty  boundary. 

It  is  certainly  gratifying  to  perceive  that  the  right  of  Maine  to  be 
heard  and  consulted  before  the  treaty  line  is  abandoned,  is  fully  re- 
cognized by  the  General  Government,  and  I  have  no  doubt  the 
L^islature  of  Maine  will  approach  the  cousideraiion  of  the  proposi- 
tion in  the  same  spirit  it  is  offered,  and  with  an  anxious  desire  to 
terminate  this  long  pending  and  embarrassing  question,  if  it  can  be 
done  niihout  too  great  a  sacrifice  of  honor  and  right.  Although  the 
documents  are  somewhat  voluminous,  the  proposition  is  single  and 
simple  in  its  character,  and  easily  imderstood. 

I  iiave  given  to  the  subject  all  the  reflection  and  examination  I 

have  been  able   to    bestow,  since  the  reception  of  the  documents, 

and  uiili  a  most  anxiotis  desire  to  acquiesce  in  any  feasible  scheme 

of  adjustment,  or  any  reasonable  proposition  for  a  settlement,  I  feel 

constrained  to  soy  that  I  can  see  little  to  hope  and  much  to  fear  from 

(be  proposed  departure  from  the  treaty  line. 

I  tliink  that   the   most  cursory  examination  of  the  correspondence 

and  movements   on    the   part  of  Great  Britain,  must  satisfy  any  one 

tlial  (he  leading  object  which  her  diplomatists  have  had  in  view  since 

tfie  result  of  the   arbitration,  lias  been  to  destroy  or  lay  aside  the 

treaty  line  —  to  lead  us  away  from  the  clear,  unambiguous,  definite 

lenns  of  that  treaty,  and  involve  us  in  interminable  discussions,  pro* 

positions  and    replies    in  relation  to  conventional  lines,  no  one  of 

nliich  tvould  be  accepted  unless  it  gave  to  them  a  large  part  of  our 

territory.     We  6nd  that  in  May,  1833,  very  soon  after  the  President, 

u  punuaoce  of  the  advice  of  the  Senate,  bad  opened  a  new  nego* 
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tiMion  to  ascertain  the  line  according  to  the  treaty  of  1783,  to  which 
treaty  line  the  negotiation  of  course  was  confined,  the  British  minis- 
ter suggested  ^^  That  this  perplexed  and  hitherto  interminable  ques- 
tion, could  only  be  set  at  rest  by  an  abandonment  of  the  defeetipe 
description  of  boundary  contained  in  the  treaty,  and  by  the  two 
governments  mutually  agreeing  upon  a  conventional  line  more  con- 
venient to  both  parties.*'  The  same  intention  is  apparent  in  the 
refusal  to  acquiesce  in  the  proposition  to  refer  the  settlement  of  the 
treaty  line  to  a  commission,  to  be  constituted  of  an  equal  number 
chosen  by  each  party,  with  an  umpire  to  be  designated  by  a  friendly 
power  from  the  most  skilful  men  in  Europe  ;  or  secondly,  that  the 
commission  should  be  entirely  composed  of  such  scientific  men  of 
Europe,  to  be  selected  by  some  friendly  power,  to  be  attended  in 
the  survey  and  view  of  the  country  by  agents  appointed  by  the 
parties.  It  was  in  answer  to  this  proposition  that  the  suggestion  of 
the  impracticability  of  the  treaty  line  was  made,  and  the  iotentioti 
became  apparent  to  lead  us  away  from  that  inconvenient  obstacle  to 
their  wishes  and  plans  —  the  treaty  language.  The  proposition  was 
so  equitable  and  fair,  so  just  to  all  parties,  and  so  full  of  promise  of 
adjustment  upon  proceedings  satisfactory  to  us,  that  it  could  not  bo 
peremptorily  rejected.  But,  although  it  was  entertained,  the  answer 
to  it  clogged  the  proposition  with  so  many  conditions,  and  so  limited 
the  powers  of  the  commissioners,  and  required  the  concession  on  our 
part  of  the  all-important  fact  that  the  St.  Johns  and  Restigouche  are 
not  Atlantic  rivers  —  that  the  original  plan  was  at  once  deprived  of 
all  vitality  or  power  or  use,  and  in  fact  the  reference  would  have 
been  merely  an  agreement  to  abide  by  the  decision,  provided  both 
parties  should  be  satisfied  and  assent  to  it. 

It  is,  certainly  somewhat  remarkable  that  if  the  assumed  fact  is 
true,  viz  :  that  the  treaty  line  cannot  be  laid  down  or  fixed  according 
to  the  treaty,  that  so  much  unwillingness  should  be  exhibited  to  have 
an  attempt  made  to  ascertain  it  —  or  if  Great  Britain  is  so  strongly 
convinced  of  the  justice  a\id  strength  of  her  argument  and  claim,  that 
she  should  be  so  reluctant  to  refer  the  whole  question  to  disinterested 
and  scientific  Europeans.  There  is  an  apparent,  and  I  doubt  not  ^ 
real  anxiety  to  avoid  discussion  or  examination  based  upon  the  treaty j 
and  I  fear  that  if  we  once  abandon  that  line  m  search  of  a  conventional 
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we,  vre  ii)m]1  Yiever  bo  mUe  to  bring  tbem  back  agi^in  Xb  consider  the 
'^raeuX  fai%,  ot  to  t^cogDise  the  treaty  as  of  any  binding  efficacy. 
\fett.)  too,  that  the  only  question  in  negotiation  for  a  conventional 
tee^'^li  be  bo^  Ic^i^ge  a  portion  of  our  territory  we  imist  yield  up. 
1Y«  «ugg^s^ii  made  by  our  Government  to  take  the  river  St.  Johns, 
from  its  mOQth  to  ks  source,  as  the  boundary,  was  rejected,  with  a 
simple  expression  of  wonder  that  it  should  have  been  made  —  and 
our  6ov<erDmeiit  is  told  explicitly  that  ^*  His  Majesty's  Government 
cmnol  coDsent  to  embarrass  the  negotiation  respecting  the  boundary, 
by  mi»og  up  with  it  a  discussion  regarding  the  navigation  of  the 
St.  Joho,  as  an  integral  part  of  the  question."  The  intimation 
seems  plain,  that  no  negotiation  for  an  exchange  of  territory  or 
prfviJeges  will  be  entered  into,  but  the  single  point  will  be,  how 
sfaall  the  disputed  territory  be  divided  between  the  parties  ?  I  fear 
dMt  if  we  abandon  the  treaty  language,  so  clear  and  so  decided  in 
CHIT  &yor,  and  so  much  at  variance  with  their  claim,  we  shall  leave 
a  certainty  for  an  uncertainty,  and  throiv  doubt,  confusion,  and 
embarrassinent  over  oar  claim  and  our  course  of  action,  and  yield  to 
Great  Britain  the  great  obstacle  we  now  present  to  her  grasping 
spirit*— the  solemn  treaty  of  1783. 

And  what  security  have  we  that  any  line  can  be  fixed  upon  which 

sba]]  be  permanent,  or  what  certainty  is  tiiere  that  the  new  line  may 

DOC  be  declared  to  be  *-*•  impracticable,'*  whenever  it  may  come  in 

cootaet  with  any  of  the  plans  or  wishes  of  Great  Britain  }    It  would 

certainly  be  difficult  to  present  a  stronger  and  clearer  case  than  we 

now  do  ;  and  if  diplomacy  and  skill  can   manufacture  doubts  and 

embarrassments  in  the  discussion  of  the  question  as  now  presented, 

we  may  well  despair  of  ever  fixing  a  certain  and  unalterable  line  of 

boundary.     If  T  am  accused  of  injustice  or  severity  in  these  remarks, 

I  would  point,  in  justification,  to  the  remarkable  progress  of  the 

doobis  and   assertiotis   in  relation  to  the  treaty  line  of  boundary. 

Wibea  the  question  as  to  which  river  was  the  true  St.  Croix  of  the 

Irettjr  (which  wbs  the  only  question  then  in  dispute)  was  before  the 

Commisshaers  under  the  treaty  of  1794,  the  British  agent  founded 

b's  pnacip&l  argif ment   for  the  westernmost  river,  upon  the  ground 

that  a  line  due  north  from  the  source  of  that  river  would  only  include 

apart  W^A^  <»f  tfa#    rivers  (the  St.  Johns)  which  have  their  mouth 
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in  New  Brunswick.     He  says,  ''  The  most  accustomed  and  conven- 
ient rule  in  cases  of  ihis  kind,  is  to  leave  to  each  power  respectively 
the  sources  of  those  rivers  that  empty  themselves,  or  whose  mouths 
are  within  its  territory  upon  the  sea  coast/ if  it  can  be  done  consis- 
tently with,  or  in  conformity  with  the  intent  of  the  treaty.     A  line 
due  north  from  the  source  of  the  western  or  main  branch  of  the 
Schoudiac  or  St.  Croix,  will  fully  secure  this  effect  to  the  United 
States  in  every  instance,  and  also  to  Great  Briiain  in  all  instances 
except  in  that  of  the  river  St.  John,  wherein  it  becomes  impomble 
by  reason  that  the  sources  of  this  river  are  to  the  westward,  not  only 
of  the  western  boundary  line  of  Nova  Scotia,  but  of  the  sources  of 
the  Penobscot,  and  even  of  the  Kennebec,  so  that  this  north  line 
must  of  necessity  cross  the  St,  John^  but  it  will  cross  it  in  a  part  of 
it  almost  at  the  foot  of  the  highlands,  and  where  it  ceases  to  be  nav- 
igable.    But  if  a  north  line  is  traced  from  the  source  of  the  Che- 
putnatecook,  it  will  not  only  cross  the  river  St.   John  within  about 
fifty  miles  from  Frederickton,  the  metropolis  of  New  Brunswick,  but 
will  cut  off  the  sources  of  the  rivers  which  fall  into  the  Bay  of  Cha- 
leurs,  if  not  many  others,  probably  of  the   Meramicbi,  among  them 
which  fall  into  the  Gulf  of  St.  Lawrence,  and   thereby  be  produc- 
tive of  inconvenient  consequences  to  the  two  powers,  if  not  of  con- 
.tention   between  them,  instead  of  '^  terminating  their  differences  in 
such  a  manner  as  may  be  best  calculated  to  produce  mutual  satisfac- 
tion and  good  understanding,  which  is  one'^of  the  principal  and  avow- 
ed objects  of  the  treaty."     At  this  time,  then,  there  was  no  doubt 
that  the  line  running  due  north  to  the  highlands  of  the  treaty   must 
cross  the  .St.  Johns  river  ;  and  if  the  starting  point  was  carried  east, 
it  is  admitted  that  such  line  would  cut  off  the  Restigouch,  which  is 
nearly  as  far  north  as  our  claim.     And  certainly  the  line  was  to  run 
equally  far  north,  whether  the  starting  point  was  east  or  west,  unless 
the  highlands  inclined  to  the  south.     And  yet  we  are  now  required, 
as  a  preliminary,  to  admit  that  the  St.  John  and  Restigouch  are  not 
Atlantic  rivers,  within  the  meaning  of  the  treaty.     In   1814,  when 
the  negotiations  which  resulted  in  the  Treaty  of  Ghent  were  in  pro- 
gress, no  pretence  was  made  that  our  line  did  not  extend  beyond  the 
St.  Johns,  and  according  to  our  present  views. 

Great  Britain,  then,  by  her  negotiators,  expressly  stated,   that 
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VA^Miuiaons  «Qd  those  of  the  United  Statef»  oot  wkb  aoj  view  to 

^  w\\aaAtkm  of  territoiy,  as  sueb,  but  for  the  purpose  of  seciiRBS 

her  posaesBioiis,  and  pre^eoting,  in  future,  disputes,  and  such  e  ta- 

UATion  of  the  line  of  frostier  as  maj  secure  a  direct  comiiMiDiea* 

tioD  betweeo  Quebec  sod  Halifax."    And  when  our  negotiateis 

peremptorily   refused  to  agree  to  any  ceasian  of  territory,  the  an** 

swer  was,  that  tbey  ^*  were  not  prepared  to  anticipate  the  objectioes 

€»Nstained   in   the  note  of  the  American  Plenipotentiaries,  that  tbejr 

were  instructed  to  treat  for  a  revision  of  their  boundary  lines,  with 

the  statement  which  they  have  subsequendy  made,  that  they  had  no 

aocfaority  to  cede  any  part,  however  insignificant,  of  the  territories  oC 

the  United  States,  although  the  proposals  left  it  open  for  them  to  de» 

maud  an   eqmofJent  for  such  cession,  in  territory  or  otherwise." 

And  yet,  now  that  territory,  which  they  then  ofiered  to  p9f  us  for, 

is  claimed  as  clearly  their  own  ;  and  ihat  line  which  then  was  admitr 

ted  and  recognised  as  including  the  territory  as  claimed  by  us,  is  now 

declared  to  be  impracticable,  and  must  be  abandoned,  and  a  more 

coovenient  one  sought  for  and  established. 

I  feel  most  sensibly,  that  the  question  now  presented  is  one  of  ve* 
17  grave  importance,  and  that  the  action  now  to  be  had  by  the  Le* 
pslamre  of  Maine,  may,  and  probably  will,  have  a  very  material  kh 
flueoce  upon  the  relations  between  this  Grovemment  and  Great 
Britain. 

The  paiofu]  conviction  is  forced  upon  me,  that  Oreat  Britain  is 

determined  to  bold  this  territory,  that  she  now  claims,  deenung  it 

hi^ly  important  as  securing  a  connexion  between  her  provinces  in 

time  of  war  and  peace,  and  I  reiterate  the  assertion  beretofose  made, 

tbat  **  we  have  little  to  hope  from  the  forbearance  or  action  of  the 

Bniisb  Goremmeau     Their  aim  is  apparent  to  expunge  the  treaty 

piavisioo,  aad  to  hold  on  with  an  unyielding  grasp,  to  their  modern 

rlaim^  ^J  rejcct  all  propositions  having  the  tireaty  line  for  a  basis.'* 

I  cannot  but  regard  it  as  unfortunate,  that  oiff  General  Government, 

dthmwh  it  bas  recognised  our  right  to  be  consulted  before  any  con- 

ffgtJMgl  Jaw  sliotBld   be  adopted,  bas,  in  a  degree  at  least,  given 

^^  to  tbe  propriety  and  expediency  of  depacting  from  the 

aOO^^^'^^^  To  tt    wyt«  from  the  Department^  State,  <kted  38tb 

Digitized  by  VjOOQIC 


10  GOVERNOR  KENT'S  MESSAGE.  [Jan. 

April,  1835,  Sir  Charles  R.  Vaughan  was  assured  ^^  that  his  prompt 
su^^stion,  as  fiis  Britannic  Majesty's  Minister,  that  a  negotiatioB' 
should  be  opened  for  the  estabKshment  of  a  conventional  boundar^^ 
between  the  two  countries,  was  duly  appreciated  by  the  President^ 
who,  had  he  possessed  like  powers  with  His  Majesty's  Government 
over  the  subject,  would  have  met  the  suggestion  in  a  favorable  spir- 
it.'' Such  a  suggestion,  it  seems  to  me,  akhough  dictated,  doubt-* 
less,  by  a  sincere  desire  to  end  the  controversy,  was  well  calculated 
to  lead  our  opponents,  as  a  matter  of  policy  on  their  part,  to  clog 
the  previous  proposition  with  insuperable  difficulties,  and  to  encour- 
age them  to  persevere  in  their  attempt  to  obliterate  the  treaty  Ian-- 
guage«  I  think  the  same  effect. must  have  resulted  from  the  singular 
annunciation  to  the  British  Government,  by  the  late  President  of  the 
United  States,  in  1832,  in  opening  the  negotiation  under  the  vote  of 
the  Senate,  for  a  settlement  of  the  Treaty  line,  "  that  if  the  Ple- 
nipotentiaries should  fail  in  a  new  attempt  to  agree  upon  the  line  in- 
tended by  the  treaty  of  1783,  there  would  probably  be  less  difficultjr 
than  before,  in  fixing  a  convenient  boundary,  as  measures  were  in 
progress  to  obtain  from  the  State  of  Maine  more  extensive  powers 
than  were  before  possessed,  with  a  view  of  overcoming  the  constitu- 
tional obstacles  winch  had  opposed  themiselves  to  such  an  arrange^ 
ment." 

If  a  direct  proposition  bad  come  to  us,  through  the  General  Gov- 
ernment, for  a  specific  line  of  boundary,  yielding  to  us  territory,  or 
privileges  of  navigation  equivalent  to  the  unsettled  territory  which 
we  might  cede  to  them,  it  would  certainly  have  presented  the  ques- 
tion in  a  different  aspect.  But  the  question  now  is,  as  I  understand 
it,  whether  we  shall  take  the  lead  in  abandoning  the  treaty,  and  vol- 
unteer  propositions  for  a  conventional  line. 

In  respect  to  the  proposition  for  additional  surveys,  as  it  seems  to 
me  inexpedient,  for  this  State  to  acquiesce  in  the  proposed  negotia- 
tion for  a  conventional  line,  until  it  is  demonstraied  that  the  treaty 
line  is  utterly  impracticable  and  void  for  uncertainty,  I  can  have  no 
doubt  that  the  line  ought  to  be  run,  either  by  a  joint  commission  of 
exploration  and  survey,  or  independently  by  our  General  Govern- 
ment, by  its  own  surveyors.  It  is  evident  to  me,  that  Great  Britaio 
is  determined  to  avoid,  if  possible,  such  an  examination  and  explo- 
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ration  and  establishmeat  of  the  line,  and  such  proof  of  the  real  facts 
of  the  case. 

It  will  be  perceived,  that  the  President  intimates,  that  if  the  con* 
sesnt  of  Maine  is  not  obtained,  for  entering  into  direct  negotiations 
Ibr  a  conventional  line,  and  all  other  measures  failing,  ^*  he  will  feel 
it  to  be  his  duty  to  submit  another  proposition  to  the  Oovemment 
of  Crreat  Britain,  to  refer  the  decision  of  the  question  to  a  third 
party." 

As  this  right  is  claimed  on  the  part  of  the  President  as  within  his 
ooQstitutiooal  powers,  without  the  consent  of  Maine,  and  as  no  ac* 
tioo  on  the  part  of  Maine,  in  reference  to  this  mode  of  adjustment, 
is  aslted  by  the  President,  I  forbear  to  comment  upon  it,  but  refer  it 
fo  your  consideration. 

Our  situation,  in  relation  to  this  interesting  question,  at  this  mo- 

meot,  demands  the  exercise  of  cool  and  dispassionate  judgment,  and 

carefd,  cautious,  but  firm  action.     We  owe  it  to  the  Oeneral  Gov- 

emment  and  our  sister  States,  to  do  nothing  rashly  or  hastily — to 

bear  and  forbear  for  the  sake  of  the  peace  of  the  nation  and  the  quiet 

of  our  borders.     But  we  have  a  duty  to  perform  to  ourselves  and 

our  constituents,  who  have  entrusted  the  rights  and  honor  of  Maine 

to  our  keeping.     Relying  upon  your  patriotism  and  intelligence,  and 

caotioo,  I  place  these  documenU  before  you,  and  ask  your  action 

upon  them,  in  the  confident  hope,  that  the  righu  and  the  territory 

secared  to  us  by  our  fathers,  in  the  field  and  the  cabinet,  will  not  be 

knpmred  or  surrendered.    « 

EDWARD  KENT. 
Council  Chamber,  March  I4th^  1838. 
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STATE  OF  MAINE. 


Resohes  in  relaHon  to  the  Mri?uaite¥n  Boundary. 

Resobedl  That  it  is  not  expedient  to  give  the  assent  of  this  State 
to  the  Federal  Government  to  treat  with  that  of  Great  Britain  for  a 
Conventional  Line  for  our  Northeastern '  Boundary,  but  that  this 
State  will  insist  on  the  line  established  by  the  Treaty  of  seventeen 
hundred  and  eighty-three. 

Resohedf  That  as  this  State  has  never '  heretofore  given  her  con- 
sent to  the  appointment  of  an  Umpire  under  the  Treaty  of  Ghent  in 
eighteen  hundred  and  fourteen,  but  has  protested  against  the  same, 
and  as  she  believes  it  to  be  a  grave  question  whether  the  provision 
^  in  the  treaty  for  this  purpose  has  not  done  its  office  and  is  therefore 
no  longer  in  force,  she  is  not  now  prepared  to  give  her  assent  to  the 
appointment  of  a  pew  Arbiter. 

Resolvedy  That  our  Senators  and  Representatives  in  Congress  be 
requested  to  urge  the  passage  of  the  Bill  for  the  Survey  of  the 
Northeastern  Boundary  of  the  United  States,  &c.  now  pending  in 
Congress,  and  that  if  said  Bill  shall  not  become  a  law  during  the 
present  session  of  Congress,  and  if  the  Government  of  the  United 
Stat(9s,  eivher  %h^e  or  in  conjunction  with  Great  Britain  or  the  State 
of  Maine,  shall  not  on  or  before  the  first  day  of  September  next, 
establish  and  appoint  a  commission  for  t  survey  of  said  Boundary 
line,  it  shall  then  be  the  imperative  duty  of  the  Governor,  without 
further  delay,  to  appoint  forthwith  suitable  Commissioners  and  Sur- 
veyors for  ascertaining,  running  and  locating  the  Northeastern  Boun- 
dary Line  of  this  State  and  to  cause  the  same  to  be  carried  into 
operation 

Resobedj  That  the  Governor  be  requested  to  transmit  to  the 
President  of  the  United  States  one  copy  of  his  Message  to  the 
Legislature  on  the  subject  of  the  Northeastern  Boundary  and  these 
Resolutions,  and  one  copy  of  the  same  to  each  of  the  Heads  of 
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Department  at  Washington,  one  copjr  to  each  of  our  Senators  end 
Representatives  m  Congress^  and  one  copy  to  the  Oovemor  of  Mas* 


Lt  THE  House  or  REPKEssifTATivBs,  March,  23,  1838. 
Read  and  passed. 

ELISHA  H.  ALLEN,  Speaker. 

In  Senate,  March  33,  1838. 
Bead  and  passed. 

N.  S.  LITTL£FI£LD,  PrtmdmU. 
Mucii23,  1838.-— Approved. 

EDWARD  KENT. 


Secretart's  Office,      } 
Auguita^  March  28,  1838.  ) 

I  hereby  certify  that  the  ibregoing  are  true  copies  of  the  originab 
ID  tim  office. 

Attest, 

SAMUEL  P.  BENSON, 

Secretory  of  StaU. 
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RESOLUTIONS  OF  CONNECTICUT.         [Jan. 


STATE  OF  CONNECTICUT. 


Resoltidans  relating  to  the  disposition  of  the  Public  Lands  of  the 

United  States. 

At  a  General  Assembly  of  the  Slate  of  Connecticut,  holden  at  New 
Haven,  in  said  State,  on  the  first  Wednesday  of  May,  A.  D.  1838. 

Resolved  by  this  Assembly y  That  the  public  lands  belonging  to  the 
United  States  are  the  common  property  of  all  the  States,  and  the 
proceeds  of  them  should  be  appropriated  to  their  use  and  benefit, 
and  to  no  other  purpose  whatever  without  the  consent  of  the  States 
respectively. 

Resohed,  That  this  General  Assembly  do  solemnly  protest  against 
a  cession  of  any  of  the  public  lands  to  a  State  in  which  they  may  be 
situated,  at  a  price  less  than  that  at  which  they  are  offered  in  market, 
and  also  against  all  pre-emption  laws  and  the  grants  made  under  the 
authority  of  such  laws. 

Resolved  by  this  Assembly j  That  our  Senators  and  Representatives 
in  Congress  be  requested  to  use  their  best  endeavors  to  have  the  pro- 
ceeds of  the  public  lands  divided  among  the  States  severally,  as  soon 
as  it  can  with  propriety  be  done. 

Resolvedy  That  it  is  expedient  that  a  portion  of  the  public  lands 
belonging  to  the  United  States  should  be  appro[:iriated  to  the  support 
of  education  in  the  original  thirteen  States  of  this  Union,  and  that  the 
Senators  and  Representatives  in  Congress  from  this  State,  be  re- 
quested to  procure  the  adoption  of  such  a  measure. 

Resohed  by  this  Assembly,  That  His  Excellency  the  Governor 
be  requested  to  forward  a  copy  of  these  Resolutions  to  each  of  our 
Senators  and  Representatives  m  Congress,  and  also  to  each  Exec- 
utive of  the  several  States,  with  a  request  that  they  may  be  laid  be- 
fore the  Legislatures  of  their  States  respectively. 


Digitized  by  VjOOQIC 


188D.]  S£NAT£— No.  7.  16 

State  of  Connecticitt,  (to  vnt.) 
Qfiee  of  the  Secretary  of  SUUej  July  ISlfc,  Jl.  D.  1838. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  record  in  this 
office.  In  testimony  whereof,  I  have  hereunto  fixed  the  seal  of  this 
State,  and  signed  the  same  officially,  at  said  office,  at  the  date  last 
above. 

Attest, 

R.  R.  HINMAN,  Secretary. 


State  of  Connecticut,  (to  wit.)      > 
Extcviive  Office,  My  IZth,  1838.  S  • 

To  iKr  Excellency  J  the  Governor  of 

In  accordance  with  the  directions  of  the  late  General  Assembly  of 
CoiiQecticut,  I  forward  to  you  the  accompanying  Resolutions,  and 
request  that  the  same  may  be  communicated  to  the  Legislature  of 
cbe  Slate  over  which  you  preside. 

With  seotiments  of  high  consideration, 

Your  humble  servant, 

W.W.ELLSWORTH. 
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REPORT 

Of  the  Joint  Select  Committee^  to  tDhom  was  referred  that  part  of  HU 
Excelleney^e  {the  Governor  of  Connecticut)  Message^  relating  to 
the  inereoie  qf  the  MOumal  Exegutive  patronage — as  reported  to 
the  General  •SsHmbly  of  Connecticut,  May  Session,  1838. 

The  Joint  select  Comnaittee  to  whom  was  referred  that  part  of 
bis  Excellency  the  Governor's  Message,  which  relates  to  the 
increase  of  the  National  Executive  Patronage,  have  had  the  same  un- 
der consideration,  and  Report  :— 

That  although,  from  the  pressure  of  other  duties,  they  have  not 
been  able  to  devote  that  time  to  the  subject  which  its  importance 
demands-^yet  from  a  brief  and  general  view  of  it,  which,  alone, 
they  have  been  permitted  to  take,  they  are  satisfied  that  a  danger  ex- 
ists from  this  source  to  our  Republican  Institutions,  calculated  lo 
excite  the  deepest  apprehension.  The  increase  of  that  patronage, 
and  the  effects  of  it  are  evinced  in  various  modes  :  In  the  increase 
of  revenue  and  expenditure— The  nuqnber  of  officers  through  whose 
hands,  and  into  whose  pockets  it  passes — ^The  character  and  circum- 
stances of  their  appointments — And  the  result,  in  producing  a  general 
subserviency  to  the  appointing  power. 

Within  a  little  more  than  eight  years,  the  expenses  of  the  General 
Government  have  swelled  from  about  thirteen  millions,  to  about 
thirty-three  millions  of  dollars.  The  fir^  sum  alarmed  the  political 
economists  who  opposed  the  administration  of  Mr.  Adams,  for  the 
safety  of  the  Republic.  Their  language  was  then  of  retrenchment — 
their  cry  is  now  that  of  the  horse-leech,  for  more.  For  the  purpose 
of  collecting  and  disbursing  the  present  enormous  sums,  it  is  believed 
that  there  has  been  at  least  a  corresponding  increase  of  Officers  and 
Agents.  The  list  has  been  prodigiously  enlarged  :  and  when  to  the 
catalogue  of  those  who  hold  appointments  directly  from  the  Govern, 
ment,  in  the  departments  and  bureaus  at  Washington — in  the  Cus- 
tom houses — the  land  offices — the  ramifications  of  the  Post  ofiSce — 
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the  Ajrmy  aod  Navy,  and  the  Embassies  abroad— *we  add  the  Con- 
tnctOTs^  Ageofs    and   employees  of  all  kinds— Hfnaoy  of  whom  are 
connected  with  the  press — who  depend  indirectly  upon  the  Govern* 
menl  for  their    daily  bread,  it  presents,  indeed  a  formidable  bost« 
Bui  the  danger  existing  from  the  multitude  of  these  placemen,  and 
the  immense  funds  which  they  are  permitted  to  handle,  is  perhaps 
even  less,  than  that  arising  from  the  principle  of  their  selection,  and 
the  tenure  of  their  office.     The  avenues  to  wealth  and  distinction  in 
this  coQotry  are  so  widely  open,  that  the  honest,  industrious  and  ca* 
pabk,  are,  for  the  most  part,  too  prosperous  and  too  independent  to 
apply  for  office.     It  is  usually  those  of  another  class,  who  are  the 
most  eager  for  place,  and  who  come  up  with  their  clamors,  into  the 
▼ery  kneading  troughs  of  the  appointing  power.     The  test  question 
respecting  an  applicant,  once  was,  ^^  is  he  honest ;  is  he  capable  ?— 
is  be  faithful  to  the  Constitution  ?  "    Of  late  years  a  new  and  fear* 
fill  rule  has  been  adopted  ;  a  rule  at  war  with  the  fundamental  princi* 
pies  of  a  free  government.     The  offices  which  have  hitherto  been 
considered  as  a  trust  for  the  bene6t  of  the  people,  are  now  declared 
to  be  a  spaily  for  the  use  of  a  victorious  party.     And  the  question 
of  course  now  is — does  the  applicant  follow  the  camp  of  the  Con- 
queror ?     Other  new,  and  strange  principles,  have  lately  been  ad« 
▼anced  ;  that  public  officers,  instead  of  being  the  agents  of  the  law, 
are  the  mere  subordinates,  the  creatures  of  the  President — That  this 
chain  of  office-holders,  from  that  high  functionary  down,  form  es- 
pecially, the  Government — and  that  it  is  the  first  duty  of  the  Gov- 
ernment, to  take  care  of  themselves. 

The  avowal  of  such  doctrines,  seems  like  giving  a  pledge  to  cor* 
mption  ;  and  from  the  infirmity  of  human  nature,  it  would  be  very 
extraordinary,  if  the  invitation  were  not  readily  understood,  and  ea- 
gerly accepted.     The  avowal  of  these  doctrines  has  drawn  a  line 
and  made  an  issue,  between  the  ruled  and  the  rulers  ;  between  the 
many  and  the  few.     And  the  rights  of  the  few  are  declared  to  be 
paramount.     It  is  believed,  that  never  before  in  a  free  country,  has 
a  claim  so  monstrous  been  asserted.     Not  more  abhorrent  to  the 
Sselings  of  freemen,  is  the  doctrine  of  the  divine  rights  of  Kings. 
Id  the  celebrated  retrenchment  report,  made  by  Mr.  Benton  to 
the  SeoBte  of  the  United  States  in  1826,  a  maxim  is  quoted  frooa 
coe  of  the   aambers  of  the  Federriist ;  «<  that  powar  ever  a  man's 
3 
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support  has  always  been  held  and  admitted  to  be  power  over  bis^ 
will."  This  is  doubtless  true^but  under  former  administrations  so 
seldom  and  so  gently  had  this  power  been  used,  that  it  was  scarcely 
known  }  and  the  will  was  left  comparatively  free.  It  remained  for 
an  administration  composed  of  the  leading  men  who  made  that  re- 
port, to  establish  a  principle,  whose  unerring  tendency,  is  to  bind 
the  will  of  all  subordinate  ofiBcers,  as  with  a  chain,  to  the  footstool 
of  the  Executive. 

In  the  same  report,  it  is  said,  that  the  time  will  come  when  the 
nomination  by  the  President,  can  carry  any  man  through  the  Senate^ 
and  his  recommendation  can  carry  any  measure  through  the  two 
Houses  of  Congress-^when  the  principle  of  public  action  will  be 
open  and  avowed,  ^^the  President  wants  my  vote,  and  I  want  his^ 
patronage  ;  I  will  vote  as  he  wishes,  and  he  will  give  me  the  office  I 
wish  for.  What  wiH  this^  be  but  the  government  of  one  man,  and 
what  is  the  government  of  one  man  but  a  Monarchy."  ^'  Those 
who  make  the  President  must  support  him.  Their  political  fate  be- 
comes identified,  and  they  must  stand  or  fall  together.  Right  or 
wrong,  they  must  support  him." 

Such  is  the  language  of  this  well-known  report.  Is  not  that  which 
was  then  prophecy,  now  become  history,  and  made  so  by  the  seers 
themselves?  There  are  none  so  well  qualified  to  prophesy  correct- 
ly, as  those  who  are  about  to  cause  the  fulfilment  of  their  own  pre- 
dictions. 

The  Committee  have  no  time  nor  disposition  to  detail  cases  of 
political  subserviency,  which  the  doctrines  and  the  practice  of  the 
administration  have  in  reality  produced.  They  refer  to  the  knowl- 
edge of  the  members,  and  the  notoriety  of  the  facts.  Are  not  the 
most  unscrupulous  of  Executive  partisans,  every  where,  those  who 
bear  the  Executive  mark? 

One  of  the  most  alarming  evidences  of  danger  from  Government 
patronage,  is  found  in  the  facility  with  which  men  of  the  highest 
official  dignity  in  their  respective  States,  are  seduced  by  enormous 
Salaries,  into  inferior,  national  appointments.  Governors  of  States, 
Members  of  Congress,  and  other  public  Functionaries,  may  thus  be 
led  to  scramble  for  a  Clerkship  in  a  Department — a  place  in  the 
Custom  House---or  the  office  of  a  Postmaster.  Political  divisions 
in  the  States  can  thus  be  quieted — rivalries  can  thus  be  reconciled — 
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opponents  cm  be  bought— -and  partisans  rewarded.  If  a  sycophant 
of  the  Federal  Govemmeat  is  defeated,  as  the  candidate  for  ofBce  in 
his  own  State,  from  a  want  of  conBdence  in  his  ability  or  honesty, 
on  the  part  of  those  who  know  him  best,  this  rejection  may  be  made 
his  passport  to  a  far  more  profitable  place  under  that  Government. 
From  an  unsuccessful  demagogue,  he  may  be  converted  into  a  mar- 
tyr, and  receive  a  martyr's  reward. 

In  the  collisions  which  may  occur  in  Congress,  between  the  inter- 
ests of  the  Government  and  those  of  the  people,  separated  as  they 
DOW  are.  Patronage  is  an  almost  unlimited  fund  in  the  hands  of  Ithe 
former,  to  buy  the  chosen  champions  of  the  latter.  A  lure  may  be 
held  oat  so  attractive,  as  to  tempt  even  an  officer  presiding  over  the 
people's  awn  branch,  and  extensively  controlling  its  deliberations  and 
proceedings,  to  become  an  instrument  of  the  Executive. 

It  is  thus  that  the  independence  of  the  State  sovereignties  is  jeo- 
{mrdised,  and  a  consolidated  Government,  Repoblican  in  name,  but 
a  Monarchy  in  fact,  is  in  danger  of  being  established.  Well  might 
ibe  present  Chief  Magistrate  of  the  Union,  ntnt  take  up  the  lamenta- 
tion which  he  Once  uttered,  over  the  lost  rights  of  the  States.  At 
the  present  time,  in  ttie  words  of  that  report  which  has  before  been 
referred  to,  ^'  The  Press,  with  some  exceptions  —  the  Post  Office 
— the  armed  force,  and  the  appointing  Power,  are  in  the  hands  of 
the  President,  and  the  President  is  not  in  the  hands  of  the  People. 
The  President  may^  and  in  the  current  of  human  affiurs  wiU  be, 
i^unst  the  people.  The  arbiters  of  human  fate,  must  be  against 
them  also.  This  will  not  do.  The  possibility  of  it  must  be  avoided. 
The  safety  of  the  people  is  the  supreme  law,  and  to  ensure  that 

safety,  these  arbiters  of  human  fate  must  change  position,  and  take 

posts  00  the  side  of  the  people." 

h  conclusioQ  the  Committee  fully  respond  to  the  sentiments  of  his 
ExceUency^s  Message,  on  the  danger  of  National  Executive  Pat- 
naage^  and  for  the  purpose  of  endeavoring  as  far  as  possible  to  check 
its  progress^  tbej  recommend  the  passage  of  the  accompanybg  Reso 
bdom   bU  of  i^hich  is  respectively  submitted. 

Per  order, 

E.  WOODRUFF,  Chairmm. 
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IST^TE  OF  COJTKECTICUT,  SS. 


SS.      } 
,  1888.  J 


Ofpice  or  THE  Secretartof  State,  June  13ih, 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  origiDal 
Report  on  file  in  this  office. 

In  testimony  of  which,  I  have  hereunto  affixed  the  Public  Seal  of 
this  State,  and  my  official  signature,  on  the  day  and  date  above 
mentioned. 

ROYAL  R.  HINMAN,  Secretary, 

At  a  General  Assembly  of  the  State  of  Connecticut,  holden  at  New 
Haven,  in  said  State,  on  the  first  Wednesday  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty-eight : 

Resohed  by  the  Senate  and  House  of  Representatives  in  General 
Assembly  convenedj  That  the  Senators  and  Representatives  of  this 
State  in  the  Congress  of  the  United  States,  be,  and  they  are  hereby 
requested  to  endeavor,  by  all  just  and  proper  means,  to  procure  the 
passage  by  Congress  of  an  amendment  to  the  Constitution  of  the 
United  States,  in  the  manner  prescribed  by  the  provisions  thereof, 
whereby  die  power  of  nominating,  appointing  or  removing  any  offi- 
cers of  the  United  States,  except  officers  Naval  and  Military, 
Embassadors,  Public  Ministers  and  Consuls,  shall  not  appertain  to 
the  office  of  President  of  the  United  States,  but  be  rested  and  exer- 
cised in  some  other  manner,  as  may  be  specified  in  such  amendment 
bt  prescribed  by  law. 

Resolved,  That  His  Excellency  the  Governor  is  requested  to  trans- 
n^it  copies  hereof  to  each  of  the  Senators  and  Representatives 
aforesaid,  and  to  the  Governors  of  the  several  States,  with  a  request 
tfiat  the  same  be  communicated  to  their  repective  Legislatures. 

Office  oe  the  Secretary  of  said  State,      > 
June  laA,  1838.  ) 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  Record  in  this  of- 
fice, certified  by  my  official  signature,  and  the  Public  Seal  of  this  State. 

ftOYAL  R.  HINMAN,  Secretory. 
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ExEGUTiTE  Office,      ) 
June  imhyJl/D.  1838.  ) 

Id  compliance  with   the  above  Resolution,  I  will  thank  you  to 
ixxnmunicate  the  nm^  to  the  Legislalure  of  your  State. 

TVith  sentiments  of 

High  consideration, 

Your  humble  servant, 

W.  W.  ELLSWORTH. 
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STATE    OF    GEORGIA. 


Executive  Department,      > 
Milledgeville,  21st  August,  1838.  5 


Sir, 


In  compliance  with  the  request  of  the  Legislature  of 
this  State,  1  transmit  to  you  the  copy  of  Resolutions 
passed  at  its  late  session,  upon  the  subject  of  the  refusal 
of  the  Executive  of  the  State  of  Maine  to  deliver  up  to 
the  Executive  authority  of  Georgia  certain  fugitives  from 
its  justice  ;  which  you  are  respectfully  requested  to  com- 
municate to  the  Legislature  of  your  State  at  its  next 
session. 

Very  respectfully. 

Yours,  &c. 

GEORGE  R.  GILMER, 

To  His  Excellency^  Edward  Everett, 

Crovemar  of  Massachusetts. 
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HoUSfi    or   RSPRESEirTAtlVBS. 

T\ft  3ouit  Committee  on  the  state  of  the  Republic,  to  whom  was 
Rterred  so  much  of  the  Governor's  Message  as  relates  to  his 
correspondence  with  the  Governor  of  Maine,  vhich  correspon- 
dence was  occasioned  by  the  secret  and  felonious  abduction  from 
die  city  of  Savannah  of  a  negro  slave  named  Atdcus,  the  prop- 
erty o(  James  and  Henry  Sagurs,  by  DanieJ  Philbrook  and  Ed- 
ward KeUeran,  citizens  of  the  State  of  Maine,  and  fugitives  from 
jusdce  ;  together  with  the  accompanying  documents,  (to  wit,)  the 
affidavit  of  James  Sagura,  one  of  the  owners  of  said  slave,  the 
warrant  of  the  magistrate,  and  the  return  of  the  officer  thereon  ; 
the  consequent  demand  of  the  Executive  of  Geoi^a  upon  the 
Executive  of  Maine,  for  the  delivery  of  said  fugitives  to  the  agent 
of  the  State  of  Georgia,  in  order  that  they  might  be  make  amena- 
ble to  the  violated  laws  of  the  State,  and  the  refusal  of  the  Gov- 
ernor of  Maine  to  comply  with  said  demand, 

REPORT: 

That  said  Committee  have  fully  reviewed  all  the  circumstances 
attending  said  demand  and  refusal ;  that,  in  the  opinion  of  said 
Committee,  the  Governor  of  Maine  has  signally  failed  to  show  any 
good  and  sufficient  cause  to  justify  him  in  refusing  to  comply  with 
the  just  and  reasonable  demand  of  the  Executive  of  Georgia  —  but 
dwt,  on  the  contrary,  the  reply  of  the  Governor  of  Georgia  to  the 
letter  of  refusal  of  the  Governor  of  Maine,  contains  arguments,  un- 
answerable arguments,  which  should  at  once  have  caused  that  officer, 
if  at  all  disposed  to  comply  with  the  requisitions  of  the  Constitution 
of  the  United  States,  by  performing  the  sacred  duties  which  it  im- 
poaed  upon  faiaiy  or  to  preserve  that  courtesy  which  should  ever  sub- 
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sist  between  the  sister  States  of  this  Union  upon  any  and  every  sub- 
ject, however  trifling  it  might  be  in  its  nature,  but  more  particularly 
upon  questions  of  such  grave  import  as  the  one  now  under  consid- 
eration, to  have  caused  said  fugitives  to  be  arrested,  and  the  neces- 
sary notice  of  such  arrest  given  to  the  Governor  of  Georgia,  so  that 
they  might  be  made  to  answer  the  charges  preferred  against  them  — 
and,  if  innocent,  to  vindicate  their  innocence — if  guihy,  to  endure 
the  just  punishment  of  their  crimes. 

The  refusal  of  Governor  Dunlap,  occurring  at  a  period  when  the 
minds  of  the  people  of  the  South  are  justly  excited,  and  their  feel- 
ings most  wantonly  outraged  by  the  machinations  of  certain  fanatics 
of  the  North,  who  seem  determined,  in  deOance  of  sound  policy  and 
the  dictates  of  honest  patriotism,,  and  of  every  principle  of  natural 
and  constitutional  law,  to  keep  up  an  excitement  in  relation  to  a  cer- 
tain species  of  property  with  which  no  interference  from  any  quarter 
whatsoever  will  be  permitted  —  a  property  guaranteed  to  them  by 
^  the  Constitution  of  the  United  States,  and  without  which  guaranty, 
this  Union  never  would  have  been  formed,  appears,  in  the  opinion  of 
your  Committee,  if  not  like  a  disposition  on  the  part  of  the  Gover- 
nor of  Maine,  to  foster  and  encourage  said  fanatics  in  their  unholy 
crusade  against  Southern  rights,  and  which,  if  persisted  in,  must  in- 
evitably lead  to  a  speedy  dissolution  of  the  Union,  at  least  like  an 
inclination  to  wink  at  their  proceedings  by  screening  their  miserable 
agents  who  alone  carry  their  doctrines  into  practical  efiect,  by  wantOD 
depredations  upon  our  property,  from  the  justice  of  our  laws. 

The  reasoning  of  His  Excellency  of  Maine,  in  his  letter  of  refusal, 
to  the  demand  of  the  Governor  of  Georgia,  is,  in  the  opinion  of  your 
Committee,  entirely  fallacious,  and  evasive  of  the  true  question  at  issue* 
The  affidavit  of  the  owner  of  the  stolen  slave,  directly  charges,  that  the 
fugitives  did,  "on  or  about  the  fourth  day  of  May,  eighteen  hundred 
and  thirty-seven,  feloniously  inveigle^  steals  take  and  carry  away^  a 
negro  slave  ;  with  having,  after  the  commission  of  said  felony,  JUd 
Jrom  the  State  ;  and  that  they  were  believed  at  the  time  to  be 
within  the  limits  of  the  State  of  Maine.  Is  it  for  one  moment  to  be 
presumed  that  the  Governor  of  the  State  of  Maine  was  not  aware 
that  larceny  is  made,  by  the  laws  of  every  State  in  the  Union,  felo- 
ny.; unless,  indeed,  it  may  not  so  be  by  those  of  Maine  ?    That 
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State,  mdeed,  may  bave^  id  tender  mercy  to  thieves  and  incendaries, 
declared  it  otherwise  ;  but  this  your  Committee  does  not  and  cannot 
believe.    Whether  bowever  felony  or  not,  by  the  laws  of  Maine,  is 
k  not  a  crime  ?     Il  is  so  declared  by  the  penal  code  of  the  State  of 
Georgia,  which  fact  was  communicated  to  the  Governor  of  Maine, 
by  tt)e  GoFcraor  of  Georgia.     Has,  then,  the  Governor  of  Maine 
done  that  which  not  only  common  courtesy,  but  justice,  policy,  pa- 
triotisra  and  imperative  duty  required  him  to  perform?    Has  he 
complied  with  the  stem  requisitions  of  the  Constitution  of  the  United 
States,  which  be  was  sworn  to  support  and  defend  ?     No  !     But  he 
has  disregarded    and  violated  all.     The  Act  of  Congress,  passed 
Febuary  12ih,  1793,  **  respecting  fughives  from  justice,  and  per- 
sons escaping  from   the  services  of  their  masters"  —  an  Act  pcissed 
ia  furtberance  of  the  second  section  of  the  fourth  Article  of  the 
Constitution,    which   says,    **a  person  charged  in  any  Stale  with 
treason,  felony  or  other  crime^  who  shall  flee  from  justice,  and  be 
found  in  another  State,  shall,  on  demand  of  the  Executive  mithoriiy 
of  the  State  from  which  he  fled,  be  delivered  up,  to  be  removed  to 
the  State  having  jurisdiction  of  the  crime"^ — expressly  and  peremp- 
torily declares,  *•  that  whenever  the  Executive  authority  of  any  State 
in  the  Union,  or  of  either  of  the  Territories,  Northwest  or  South 
of  the  river  Ohio,  shall  demand  any  person  as  9l  fugitive  from  justice^ 
of  the  Executive  authority  of  any  such  State  or  Territory  to  which 
socb  person  shall  liave  fled,  and  shall  moreover  produce  the  copy  of 
ao  indictment  found,  or  an  affidavit  made  before  a  magistrate  of  any 
State  or  Territory,  as  aforesaid,  charging  the  person  so  demanded 
irith  liaving  committed  treason,  felony^  or  other  crime^  ceniGed  as 
autliemic  by  the    Governor  or  Cliief  Magistrate  of  the  Slate  or 
Teniiojy  from  whence  the  person  so  charged  fled,  it  shall  be  the 
Jufyof  the   Executive  authoriiy  of  the  Slate  or  Territory  to  which 
5i/c//  persons  shall  have  fled,  to  cause  him  or  her  to  be  arrested  and 
iff^wveA^  and  notice  of  the  arrest  to  be  given  to  the  Executive  au- 
tfcoriiy  making  such  demand,  or  to  the  agent  of  such  authoriiy,  ap- 
jp,^  to    receive    the  fugitive,  and  to  cause  the  fugiiive  to  be  de- 
livered to   such  agent  when  he  shall  appear"— and  further  provides, 
tfaat    *'  J^  "^    sueli    agent  shall  appear  within  six  months  from  iho 
•20,0  of  auob  arrest,  the  prisoner  may  be  discbarsed,"  &c.    Now  by 
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referrjnjg  to  the  documents  hcrcqpto  ^ddc^^^^i  '^  V^^  WP^^*'?  ^^Urt 
^vcry  requisition  of  the  above  recited  Act,  was  ^trjcily  compliec) 
with  by  the  Executive  of  Georgja.  But  tl)e  Governor  of  A|;9io^, 
jn  his  anxious  desire  to  find  an  excuse  for  not  doing  lii;?  duty,  $9.y9, 
so  far  as  he  has  received  any  information  relative  to  Fhilbrook  mi 
Kelleran,  their  visit  to  Georgia  waa  in  the  cpurse  of  tlieir  ordinary 
business  as  mariners ;  their  vessel  being  at  the  South,  they  pavi- 
gated  4  homeward,  by  the  usual  rogte,  and  in  the  usual  time,  they 
had  stated  homes  to  which  they  openly  returned  ;  at  those  (looie^ 
they  took  up  their  residence,  and  conducted  their  affiairs  there  with- 
out conceahnent,  and  in  all  respects  conformably  to  tli^  usage  of 
innocent  and  unsuspecting  citizens.  Whether  such  a  course  of  con- 
duct is  to  be  n  fleeing  from  justice,  within  the  ipeaning  of  tb^  Act 
of  Congress,  and  whether  men  so  conducting  are  to  be  viewed  «^ 
fugitives,  may  present  a  question  of  some  importance,  which  \\f 
does  not  deem  it  necessary  for  him  to  decide.  Truly  a  most  wi^ 
conclusipn.  But  the  Governor  of  Maine  seems  to  clqim  it  a^  « 
mnlter  of  right,  for  him  to  depend  upon  information  whipb  he  itt- 
ceived,  for  refusing  to  deliver  the  fugitives,  information  perhaps  laUG| 
against  a  positive  oath.  Surely  then  your  Coipmittee,  3peaking  |f^ 
behalf  of  the  people  of  Georgia,  if  not  of  the  entire  Suutli,  nay  Iq 
permitted,  also,  to  rely  upon  information  which  they  haye  received, 
for  reasons  (independent  of  those  already  given,)  why  they  should 
have  been  delivered.  The  vessel  of  the  fugitives,  left,  it  appedrs, 
the  Port  of  Savannah,  in  the  usual  manner  ;  she  pursued  the  u$w\ 
track,  that  of  the  broad  Ocean,  (the  only  one  she  coiJd  possibly 
pursue,)  to  reach  her  port  of  destination  ;  she  arrived  in  the  usual 
time,  and,  as  the  Governor  of  Maine  would  have  us  6e{(ere,  '*  iliej 
took  up  their  residence^'  ct  their  usual  hemes.  On  the  other  liapd, 
your  Committee  is  informed,  upon  cooci  autboviij,  that  wl^n  ib^ 
owner,  who  went  in  pursuit  of  the  siolen  slave,  arrived  ^t  thq  port 
to  which  the  fugitives  fled,  to  wit :  their  homes^  they  thep^elve^ 
could  not  be  found,  although  their  vessel  was  lying  in  the  port ;  th^ 
slave  they  did  find  concealed  in  a  bam^  end  that  when  the  party  who 
arrested  him  were  about  leaving  with  the  recovered  property,  tlieyi 
were  pelted  by  the  populace,  and  thq  o^n^  y^iih  (j^c^liy  escapi^^ 
frop  tl^  fury  pf  the  mob. 
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Bill  il  is  unnecessary  to  ditete  further.     All  the  facts  of  the  cose 
fcovi  concAusively,  iliae  the  Governor  of  Mahie  if  not  disposed  at  ihe 
lam's  of  iVi^  demand,  lo  comply  with  it  for  want  of  information,  that 
\r  ^\iou\d  Viave  done  so  on  the  reception  of  Governor  Schley's  sec- 
ot\4  fewer.     To  that  letter  no  reply,  so  far  as  your  Coratniiiee  is  in- 
formed, has  ever  been  received.      Compelled,  therefore,  from  all 
these  circumstances  to  believe,  that  the  constituted  authorities  of 
Maine  do  not  mean  to  comply  with  the  laws  and  constitution  of  the 
coontry,  but  in  total  disregard  of  both,  to  treat  with  contempt  the  just 
demands  of  Oeoi^ia,all  that  remains  for  your  Committee  to  perform 
is,  to  sf^t^est  tlie  remedy.     This  is  indeed  a  delicate  and  diffirult 
task.     We  cannot  close  our  ports  against  the  vessels  of  Maine.  We 
cannot  declare  a  non-intercourse  with  her  citizens.     Either  course 
would  be  clearly  unconstitutional.     To  seize  upon  the  persons  of  her 
citizens,  as   hostages,  or  to  levy  upon  their  property  found  in  our 
State,  by  ivay  of  reprisal,  would  afso  be  unconstitutional,  but  if  not 
it  uroulJ  be  unjust,  because  it  would  be  punishing  the  innocent  for 
tbe  guilty.     What  then  ought  to  be  done  }    Resort  to  the  uHivML 
ratio  ? — This,  in  the  language  of  Governor  Schley,  cannot  be  re- 
sorted to,  without  a  violation  of  the  Federal  Compact ;  and  long, 
long  may  it  be  before  the  States  of  this  Union  shall  be  involved  in 
civil  conflict.     But  knowing  that  this  dreadful  alternative  must  inevi* 
tably  be  ultimately  resorted  to  as  a  matter  of  self-defence,  by  tbe  peo- 
ple of  the  south,  in  case  the  unhallowed  example  of  the  Governor  of 
Maine  be  /bliowed  by  tlie  authorities  of  the  other  States  of  the  north, 
and  mlling  to  prove  to  the  world,  by  our  forbearance,  our  reverence 
for  the  Constitution,  a  forbearance  which  it  is  hoped  will  hereafter 
insure  us  justice,  your  committee,  although  strongly  disposed  to  re* 
commend  tbe  passage  of  a  law  imposing  a  quarantine*  upon  all  ves- 
se/s  coming  into  our  waters  from  the  State  of  Maine,  in  consequence 
of  viewing  the  doctrine  of  abolition  as  a  moral  and  political  pestilence, 
winch  if  not  clieeked  will  spread  devastation  and  ruin  over  tbe  land, 
at  this  time  simply  recottmend  the  adoption  of  the  foDowing  resolu- 
tkMins  : 
fie  U  Aereftfre  tMnanimou$ly  resohed  by  the  Senate  and  Houie  of  Rep* 
nmtativei  of  the  State  of  Gtorgiaj  in  General  Aeemhly  met,  Tliat 
:  oftheOot^roor  of  tbef  St»^  6r  Maine;  to  deUvatr 


Digitized  by  VjOOQIC 


38 


RESOLUTIONS  OF  GEORGIA. 


[Ja 


up,  or  cause  to  be  delivered  up,  upon  the  demand  of  the  Governor  of 
this  Slate,  Daniel  Pliilbrook  and  Edward  Kalleran,  who  stand 
charged  wiih  the  commission  of  a  crime  against  the  laws  of  this  State, 
and  have  fled  therefrom,  is  not  only  dangerous  to  the  rights  of  the 
people  of  Georgia,  but  clearly  and  directly  in  violation  of  the  plain 
letter  of  the  Constitution  of  the  United  Stales^  which  is  in  the  fol- 
lowing words,  to  wit  :  **  a  person  charged  in  any  State  with  trea- 
son, felony^  or  other  crime^  who  shall  flee  from  justice,  and  be  found 
in  another  State,  shall,  on  demand  of  the  Executive  authority  of  the 
State  from  which  he  fled,  be  delivered  up  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime." 

Be  it  further  unanimously  resolved^  That  the  State  of  Georgia, 
and  each  of  the  other  members  of  this  Confederacy,  by  the  adoption 
of  the  Federal  Constitution,  became  a  parly  thereto,  no  less  for  the 
better  protection  of  Aer  own  than  the  common  rights  and  interests  of 
all — and  when  these  ends  cease  to  be  attained,  by  ihe  faithlessness  of 
any  to  the  constitutional  engagement^  she  is  no  longer  bound  by  any 
obligations  to  the  common  compact ;  and  it  then  becomes  not  only  her 
rights  but  her  duty^  paramount  to  all  others^  to  seek  and  provide  pro- 
tection for  her  oum  people  in  her  own  way. 

And  be  it  further  unanimously  resolved^  That  so  soon  as  a  bill  of 
indictment  shall  be  found  true,  in  the  Superior  Court  of  Chatham 
county,  against  the  said  Daniel  Philbrook  and  Edward  Kelleran,  for 
the  offence  aforesaid,  the  Executive  of  Georgia  be  requested  to  make 
upon  the  Executive  of  Maine,  a  second  demand  for  the  persons  of 
the  said  fugitives,  predicated  upon  said  bill  of  indictment,  and  accom- 
panied by  such  evidence  as  is  contemplated  by  the  act  of  Congress 
in  such  cases  nriade  and  provided. 

And  be  it  further  unanimously  resolved^  That  should  the  Execu- 
tive of  Maine  refuse  to  comply  with  such  second  demand,  the  Exec- 
utive of  Georgia  be  requested  to  transmit  a  copy  of  these  Resolutions 
to  the  Executive  of  each  State  in  the  Union,  to  be  presented  to  their 
several  Legislatures ;  and  also  a  copy  to  the  President  of  the  United 
States,  and  to  our  Senators  and  Representatives  in  Congress,  to  be 
laid  before  that  body.  And  should  the  Legislature  of  Maine,  at  its 
session  next  after  the  said  Resolutions  shall  have  been  forwarded  to 
the  Executive  of  that  State,  neglect  to  redress  the  grievaoce  bereio 
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>>*w«  tei  fonh,  it  shall  be  the  duty  of  the  Executive  of  Georeia  to 

mwHince  ll»e  s«mo  by  Procla««iion,  and  call  upon  ilw  people  o(  (he 

wrml  counties,  on  a  <iay  in  said  Proclamaiion  to  be  named,  lo  elect, 

««ter  like  reslriciions  and  regulations  as  in  the  election  of  members 

tottw  Legislature,  a  number  of  delegates  equal  to  the  number  of 

benatore  and  Represeoiaiives  to  which  (hey  may  be  entitled  in  the 

V»enm\  Assembly,  to  meet  in  Convention  at  the  seat  of  government 

«i  a  day  to  be  fixed  in  said  Proclamation,  to  take  imo  consirleradon 

the  state  of  die  Conimonweahh  of  Georgia,  and  to  devise  (he  course 

of  ber  future  policy,  and  provide  all  necessary  safeguards  for  the  pro- 

tecuoo  of  tbe  rights  of  her  people. 

In  the  House  of  Represeotives,  agreed  to  22d  Dec.  1837. 

JOSEPH  DAY, 
SpeiJcer  of  the  Ilmn  qfIUpre$enlatU)€$. 
Attest :        Joseph  Storois,  Clerk. 

In  Senate,  concurred  in  tbe  25tb  Dec.  1837. 

ROBERT  M.  ECHOLS, 
Pruident  of  the  Senate. 
Attest:       JoHW  T.  Lamab,  Seeretary. 


^Pprored,  25ih  Dec.,  1837. 


GEORGE  R,  GILMER, 

Gotemor. 
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SIXTH 


ANNUAL.   REPORT  OF  THE  TRUSTEES 


STATE   LUNATIC  HOSPITAL 


A  T  WORCESTER. 


toaOBKBBH,  !•••. 


Soston: 
tornrroN  and  Wentworth,  state  frintebi^. 


1889. 
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HXTH    ANNUAL  REPORT 


or  TBX 


TRUSTEES  OF  THE  STATE  LUNATIC  HOSPITAL. 

DBCBBIBBR,  1888. 


To  His  ExetlUncy  Edward  Everett,  Oavemor,  and  the  Honorable 
Qmncil: 

The  Trustees  of  the  State  Lunatic  Hospital,  at  Worcester,  in  compli- 
ance with  the  provisions  of  law,  hereby  submit  their  Sixth  Annual 


REPORT: 

On  no  former  occasion,  have  circumstances  so  auspicious,  attended 
the  performance  of  this  duty.  One  fact  of  a  most  gratifying  character 
exists  now  for  the  first  time.  This  institution  is  substantially  com- 
plete in  all  its  parts.  The  bounty  of  the  Legislature,  from  time  to 
time  most  liberally  bestowed,  has  enabled  the  Trustees  to  supply  all 
those  accommodations  and  appendages  which,  by  promoting  the  cura- 
tive processes  of  such  an  establishment,  are  essential  constituents  of  a 
perfect  whole. 

Daring  the  first  two  years  of  the  existence  of  this  institution,  its 
ntiUij  was  proved  to  the  satisfaction  of  the  people  of  the  Common- 
wealth. In  that  brief  period  of  time,  almost  three  hundred  insane  peiw 
sons,  comprising  a  class  of  cases  more  hopeless  and  deplorable  than 
were  ever  before  collected  together,  were  received  at  the  Hospital.  Of 
this  number  about  one  hundred  were  restored  to  reason,  and  the  con- 
dition of  the  remainder  greatly  ameliorated.  It  was  also  ascertained 
during  the  same  time,  that  a  far  greater  number  were  still  enduring 
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the  various  miseries  of  insanity,  in  garrets,  cellars,  cages,  dens,  and 
Oilier  places  oi  .solitude  and  pru  ahoii.  Ap|>lioatioiis  made  at  tlie  lies— 
pildl  III  bt hall' of  these  sulVereis  were  necessarily  rejected  for  waul  of 
room.  Under  these  circumstances,  the  Trustees  made  an  appeal  to 
the  Legislature  to  enlarge  the  institution.  The  appeal  was  successful. 
Two  wings,  capable  of  accommodating  a  hundred  additional  patients, 
were  added, — one  in  each  of  the  two  succeeding  years.  Almost  im* 
mediately  after  these  wings  were  opened  for  the  reception  of  patients^ 
they  were  fined.  During  the  two  years  following  the  application  last 
mentioned,  the  Trustees  again  felt  constrained  to  ask  pecuniary  aid  for 
the  purchase  of  land  to  supply  the  wants  of  the  institution,  and  to  fur- 
nish the  means  of  healthful  agricultural  employment  for  the  patients,. 
a»  eae  of  the  best  restoratives.  They  also  requested  funds  for  the 
erection  of  a  chapel,  where  the  religious  feelings  of  the  inmates  might 
find  some  solace  for  their  sufferings,  a  stimulus  for  their  efforts  at  self- 
command,  and  those  higher  consolations  of  a  spiritual  nature  which  are 
underivable  from  any  but  a  religious  source.  And,  as  might  have  been 
expected  beforehand,  religious  motives  have  been  found  to  give  more 
energy  to  the  thoughts  and  affections,  than  any  others  could  have  im- 
parted. At  the  last  session  of  the  Legislature  a  further  grant  wa» 
made  for  the  erection  of  an  Infirmary,  where  the  sick  could  have  the 
comforts  and  alleviations  appropriate  to  sickness,  in  apartments  by 
themselves  without  disturbing  others,  and  undisturbed  by  them.  In  no 
one  instance,  has  any  of  these  requests  been  refused  or  even  delayed. 
They  have  been  answered  with  a  promptitude  and  in  a  spirit,  which  re- 
flects the  highest  honor  upon  the  Legislature,  and  exhibits  their  conduct 
as  an  example,  worthy  to  be  imitated  by  other  States  and  times. 

The  Hospital  is  now  possessed  of  a  farm  and  garden  containing 
about  sixty  acres  of  fertile  and  highly  cultivated  land,  whose  produce, 
during  the  last  season,  has  exceeded  the  sum  of  eighteen  hundred  dol- 
lars in  value.  It  has  spacious  and  commodious  rooms,  where  skill  and 
kindness  will,  as  far  as  possible,  assuage  the  pains  of  disease  and  death. 
And  that  nothing  may  be  wanting  which  can  subserve  the  physical  or 
spiritual  welfare  of  this  afBicted  portion  of  our  fellow-beings,  it  has  a 
chapel  in  which  a  very  large  majority  of  all  the  inmates  do  not  forsake 
the  assembling  of  themselves  together  for  public  and  social  worship,  ev- 
ery Sabbath  day.  In  submitting  this  report,  therefore,  the  Trustees 
have  no  further  occasion  to  solicit  the  aid  of  the  Legislature  for  build- 
ings, appurtenances,  or  lands. 

During  the  six  years  of  the  existence  of  this  Hospital,  eight  hundred 
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and  fiftj-five  insane  persons  have  partaken  of  its  remedial  treatment.    Of 
this  number,  three  hundred  and  forty-four  have  recovered  their  lost 
reason.     The  residue,  with  few  exceptions,  liave  been  reclaimed  from 
a  state  of  nakedness  and  filth ;  from  ferocity,  which  aasauhed  relatives 
and  friends  with  deadly  intent ;  from  melancholy,  which  poured  itself 
oat  in  continual  tears,  to  a  quiet,  an  orderly,  and,  to  a  great  extent,  a 
ebeerfiil  community,  observant  of  the  decorous  usages  of  civilized  life. 
And,  in  the  opinion  of  the  Trustees,  the  blessing  of  this  success,  great, 
manifidd,  precious,  as  it  is,  is  hardly  superior  in  value  to  a  less  obvious, 
though  not  a  less  useful  and  real  result.     At  the  time  of  the  establish- 
ment of  this  institution,  the  common  ideas,  prevalent  among  the  great 
mass  of  the  sane  community,  were  almost  as  unsound  upon  the  subject 
of  insanity,  as  the  ideas  of  the  insane  themselves  were  upon  other  sub- 
jects.    The  general  opinion  entertained  at  that  time  was,  that  insanity 
b  an  afiectio!!  of  the  mind,  and  not  a  disease  of  the  body,  and  that  it 
is  produced  by  a  direct  visitation  of  Heaven,  instead  of  being  the  con- 
secpeucc  of  some  departure  from  the  orcranic  laws  to  which  our  nature 
is  subject,  which  laws  men  can  discover  and  obey.     It  was  further  the 
common  belief,  that  the  victims  of  this  visitation  of  Heaven  must  con- 
tinue to  suffer  its  unknown  and  inexhaustible  agonies,  until  rescued 
from  them  by  another  direct  interposition  of  omnipotent  power ;  instead 
of  sopposing  it  to  be  a  malady,  curable  by  such  restorative  influences, 
as  ibare  been  graciously  placed  within  our  own  control,  and  even  sus- 
eq>tible  of  being  prevented  beforehand.     So  long  as  its  causes  were 
unknown,  they  could  not  be  intelligently  avoided ;  so  long  as  it  was 
sopposed  that  the  Giver  of  reason  had  withdrawn  the  bestowment, 
those  appointed  means  would,  of  course,  be  neglected,  upon  the  use  of 
which  the  same  Giver  had  made  its  restoration  dependant.     And  in  the 
mean  time,  while  the  friends  of  the  maniac  were  idly  awaiting  divine 
interference,  they  would  seek  to  secure  themselves  from  his  fury  by 
such  afflictive  discipline  and  violence  of  restraint,  as  would  only  aggra- 
rate  the  disorder   and  eventually  preclude  all  chances  of  recovery. 
Hoodreds  and  hundreds  of  times  has  it  happened,  that  if  one,  who  un- 
derstood  the  real  causes  and  the  appropriate  treatment  of  insanity,  had 
intncssed  the  contesta  which  have  been  carried  on  for  years,  between 
the  passions  of  a  demoniac  and  the  activity  of  friends  striving,  by  im- 
prisonment, stripes,  drowning,  to  quell  his  rage,  he  would  have  been 
onable  to  determine  which  party  was  the  most  insane. 

But  the  pre-eminent  skill  and  success  of  the  superintendent  of  this 
institution,  manifested  for  the  benefit  of  so  many  of  our  fellow-beings, 
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and  in  the  midst  of  us  all,  have  effected  a  deep  change  in  public  opinion. 
They  have  demonstrated  that  insanity  is  a  physical  disease;  that  it  has 
its  origin  in  certain  natural  causes,  being  induced  by  a  violation  of 
some  of  the  organic  laws  upon  which  mental  functions  depend ;  that 
these  causes  are  not  mysterious  and  inscrutable  in  any  peculiar  sense ; 
that  they  are  capable  of  being  recognized  and  understood,  like  the 
causes  which  bring  on  consumption  or  the  gout ;  that  insanity  is  a  cur- 
able disease ;  that  it  is  a  disease  far  less  dangerous  to  life  than  fevers 
usually  are ;  that  the  means  of  effecting  its  cure  have  been  graciously 
put  into  our  hands;  and  finally,  that  not  only  the  means  of  cure,  but 
the  ways  of  prevention,  in  ordinary  cases,  have  been  entrusted  to  us, 
accompanied  by  the  responsibility  of  rightly  using  them.  Insanity, 
therefore,  is  no  longer  to  be  looked  upon  as  some  vast,  unknown,  and 
awful  minister  of  evil  or  judgment  to  mankind ;  as  dreadful  for  its 
mysteriousness  as  for  its  actual  terrors.  It  is  not  an  evil  to  which  one 
person  is  as  much  exposed  as  another  ;  or  to  whose  assaults  any  one  is 
equally  exposed  at  all  times,  and  under  varying  circumstances.  It  is  a 
calculable  agency.  We  see  why  it  befalls  and  how  it  may  be  averted. 
We  see,  that  should  we  all  obey  certain  laws,  which  are  annexed  to  our 
being,  and  are  the  conditions  of  enjoying  mental  soundness,  we  should 
be  exempt  from  its  power ;  but  we  also  see,  that  if  we  will  transgress 
rules,  to  whose  violation  the  dreadful  consequences  of  insanity  have 
been  attached,  it  is  as  certain  to  befall  us,  as  fire  is  to  burn.  The  ex- 
cellaiice  of  these  discoveries  is,  that  they  convert  a  disease,  once  most 
formidable  and  appalling  from  its  uncertainty,  into  a  measurable  and 
calculable  agency, — an  agency  whose  action  can  be  put  aside,  in  most 
cases,  by  adopting  certain  precautions ;  or  can  even  be  repelled,  when 
expending  its  force  upon  us,  by  the  application  of  certain  known  rem- 
edies. They  make  known,  also,  that  there  are  certain  indulgences, 
whose  continuance  is  an  infallible  mode  of  bringing  the  full  severity  of 
its  woe  upon  the  transgressor. 

The  Trustees  submit  these  remarks,  not  in  the  spirit  of  theorizing  or 
speculation  ;  but  for  obvious  and  practical  purposes,  as  they  will  pro- 
ceed to  show. 

As  has  been   before  stated,  the  causes  of  insanity  have  been  dis- 
-  covered  and  classified.     We  propose  to  look  at  these  causes  from  two 
different  points  of  view. 

First.  In  regard  to  their  efiiciency  in  prostrating  the  minds  of 
men  ;  that  is,  the  relative  proportions,  in  which  these  causes  are  found 
to  contribute  to  this  form  of  human  suffering;  and. 
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Secondly,  The  different  degrees  in  which  these  causeB  are  under  tm- 
wtidiate  control ;  that  is,  awuming  them  to  be,  to  a  very  great  extent, 
under  homan  control,  how  soon  can  human  intelligence,  and  human 
power  diminish  the  number  of  the  insane. 

First.  In  regard  to  efficiency,  the  ascertained  causes  of  insanity  in 
thedgfat  hundred  and  fifty-five  cases  at  this  Hospita],  rank  thus:  1, 
Intemperance^  2,  111  health  of  all  kinds;  3,  Masturbation;  4,  Do- 
mestic afflictions ;  5,  Religious  excitements ;  6,  Loss  of  property  and 
fear  of  poverty ;  7,  Disappointed  ambition ;  8,  Injuries  of  the  head  ; 
9,  Use  of  snuff  and  tobacco.  In  a  few  cases,  the  cause  of  the  insan- 
ity is  unknown.  Foreigners  and  citizens  of  other  States  found  insane 
in  this,  have  occasionally  been  committed,  whose  histories  could  not  be 
ascertained.  Probably  we  should  approximate  the  truth  very  closely 
in  distribating  the  unknown  causes,  under  the  above  heads,  according 
to  their  relative  proportions. 

Secondly.  But  if  we  look  at  the  causes  of  insanity,  not  in  the  order 
of  their  efficiency,  but  in  that  of  their  subjection  to  human  control, 
their  position  will  be  materially  changed.  The  great  object  at  the 
Hospital  is  the  cure  of  insanity  or  the  mitigation  of  its  sufferings.  The 
great  object  of  the  State  and  of  individuals  should  be  its  prevention. 
The  Hospital  is  succeeding  pre-eminently  well  in  accomplishing  the 
fonner ;  what  can  be  done  by  the  State  and  by  individuals  to  effect  the 
latter  purpose  1 

Nearly  one  third  part  of  the  cases,  which  have  been  in  the  Hospital 

from  the  beginning,  are  cases  either  proximately  or  remotely,  ofhertd- 

Uary  insamty  f — that  is,  cases,  when  some  near  ancestor  of  the  insane 

subject  was  insane,  and  has  transmitted  the  disease  to  descendants,  or 

rather,  has  commnnicated  to  the  system  of  the  descendants,  a  pre-disposi- 

tioD  to  contract  that  disease.     This  presents  a  large  class  of  cases,  to 

a  great  extent,  beyond  present  control.     One  of  the  highest  of  human 

reqxnnbilities  was  violated  by  the  ancestors,  in  forming  an  alliance, 

when  ibey  bore  a  hereditary  taint  of  insanity  in  the  system,  and  the 

eoDflequence  of  that  violation  is,  that  the  descendants  now  exist  with 

ta  organization  pre-adapted  to  incur  the  disease.    They  are  incapable 

ofreoBting  such  exposures  to  it,  as  to  others,  would  be  perfectly  harm- 

Ifg^    This  class  of  cases  now  exists,  probably  to  as  great  an  extent 

as  efer  heretofore  ;  and  year  after  year,  victim  after  victim  must  come 

to  611  the  wards  of  the  Hospital,  and  slowly  to  expiate  ai^  ancestor's 

traoflgressioa.       ^e  cannot  now  foretell,  which  of  the  descendants,  in 

net  caseSy  it  i^viU  be,  as  we  cannot  foretell  who  will  be  injured,  when 
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a  gun  18  fired  into  a  crowd  of  people.  But  tbe  result  is  none  the  less 
certain,  because  we  cannot  now  designate  the  sufferers,  in  whose  per^ 
sons  an  immutable  law  of  the  Creator  is  to  be  verified.  While  ancefr* 
tors  continue  to  violate  this  law,  some  portion  of  their  innocent  de^ 
scendants  must  bear  the  consequences.  The  transmitted  tendency, 
however,  does  not  in  all  cases,  and  by  virtue  of  its  own  inherent  en- 
ergy, produce  the  result.  Some  proximate  cause  is  generally  requisite  ; 
some  application  by  one's  self  of  a  torch  to  the  train,  laid  by  another. 
No  means,  therefore,  either  of  prevention  or  of  avoidance  should  be 
neglected.  Still,  however,  this  cause  of  insanity,  so  far  as  the  present 
generation  is  concerned,  is  mainly  beyond  human  control ;  and  should 
those  to  whom  the  dreadful  heritage  has  descended  imitate  the  conduct 
of  their  ancestors,  the  disease  may  be  perpetuated  in  the  lineage  for 
generations  to  come. 

Afler  hereditary  insanity,  whose  cause  antedates  even  the  existence 
of  its  victim,  there  are  several  other  classes  of  cases,  where  the  seeds 
of  the  disease  are  sown  in  childhood  and  youth  to  be  developed  in 
maturer  years.  Looking  to  proximate  effects,  in  our  efforts  to  mitigate 
this  species  of  human  woe,  these  causes,  too,  seem  nearly  beyond  pre- 
sent prevention  ;  and  hence  to  a  great  extent  they  may  be  set  down  as 
remediless.  We  refer  to  **  ill  health/'  "  domestic  afflictions/'  and  "re- 
ligious excitements." 

Chronic  ill  health,  extreme  feebleness  of  constitution,  or  .a  debility 
in  the  vital  powers,  existing  from  childhood  to  middle  life,  can  rarely 
be  replaced  by  soundness  of  constitution  and  a  healthful  and  vigoious 
performance  of  all  the  physical  functions.  In  these  cases,  the  conditions 
on  which  the  Creator  has  made  human  health  dependant  have  jiot 
been  known,  or  have  not  been  observed ;  and  the  consequence  is  the 
existence  of  a  class  of  persons,  who  in  addition  to  all  the  other  evils 
of  ill  health,  are  more  or  less  liable  to  the  loss  of  reason.  The  afield 
of  labor  here  is  with  the  young.  It  is  in  the  power  of  .parents  ao  \io 
rear  and  educate  their  children  as  greatly  to  diminish  the  chances. of 
their  ever  becoming  inmates  of  a  Hospital  for  the  Insane.  .Motives 
arising  from  this  source  address  themselves  especially  to. all  who  have  ^ 
the  superintendence  of  the  physical  or  intellectual  education  of  the 
rising  generation. 

In  point  of  subjection  either  to  individual  influence  or  to  the  collective 
power  of  the  community,  the  next  cause  is  equally  beyond  immediate 
control.  All  are  liable  to  "  domestic  afflictions,"  and  thoae  whom^we 
mdmire  for  the  disinterestedness  and  fevvor  of  (their  attadunenta;*— 
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thoee,  whose  natures  are  so  formed,  that  the  existence  of  a  friend  is  « 
baon  more  precioos  than  thel^  own  life, — are  most  liable  to  be  orer- 
▼belmed  in  the  day  of  bereavement.  The  only  way  to  obviate  this 
eause  of  iasanity  is  to  cultivate  throo^hoat  the  community  such  just 
riews  of  the  government  and  attributes  of  God,  as  will  tend  to  recon- 
cile its  members  to  the  wise  ordinations  of  ProTidence. 

Nor  does  the  third  cause,  above  mentioned, — that  of  "  religious  ex- 
citements," appear  to  be  more  within  the  remedial  control  of  society. 
How  wide  from  the  appropriate  office  of  religion  it  is  to  cause  insan- 
ity,— to  carry  human  beings  backwards,  as  it  were,  from  the  knowl- 
edge and  the  contemplation  of  their  Creator,  instead  of  aiding  their 
approaches  towards  Him !  Why  then,  should  it  produce  this  e£fect ! 
Why,  in  less  than  six  years,  should  it  have  sent  seventy  persons  to  this 
Aispital  for  the  Insane !  It  can  only  be  because  its  motives  and 
its  sanctions  have  not  been  rightly  addressed  to  individuals ;  or  be- 
cause those  individuals  have  widely  misapprehended  the  true  nature, 
office,  and  power  of  religion.  There  seems,  then,  little  reason  to  an- 
ticipate, that  either  of  these  three  causes  of  insanity  will  be  materially 
diminished,  until  juster  notions  of  our  human  condition,  duty,  desti- 
nation, shall  pervade  those  portions  of  society,  where  error  is  now  pre- 
paring its  victims  to  become  insane. 

There  are  one  or  two  oth^r  standing  causes  of  insanity,  which  fall 
nearly  into  the  same  class  as  the  preceding,  but  as  the  effects  are  not 
nnraeroBs,  we  shall  pass  them  by. 

Ent  the  canse  of  insanity,  which  ranks  as  the  third  in  point  of  power 
to  deprive  its  victims  of  reason,  is  perfectly  within  human  control  and 
that  immediaidy.     This  form  of  insanity  is  suffered  by  the  young.     It 
differs  from  other  forms,  in  two  material  respects.     Before  it  is  incurred, 
the  way  of  prevention  is  perfectly  certain ;  afterwards,  its  cure  is  almost 
impossible.     No  one  need  ever  suffer  it,  unless  he  so  wills ;  but  when 
once  infatuation  has  brought  it  on,  it  is  too  fatal  to  admit  a  second  o^ 
fence.    It  is  not  only  most  certain  in  its  activity,  but  above  all  other 
kkids  of  insanity,  it  stamps  its  victims  with  every  abhorrent  and  loath- 
some stigma  of  degradation.     Such  is  the  nature  of  this  dreadful  form 
of  insanity,  and  the  singleness  and  certainty  of  the  cause  from  which  it 
jiroceeds,  that  we  feel  perfectly  authorized  to  say,  if  medical  men,  pa- 
xtats  and  teachers  of  youth,  would  do  their  duty  on  this  one  subject  to 
the  rising  generations  this  frightful  and  prolific  canse,  which  stands  the 
tMrd  man  the  list  in  point  of  destructive  efficiency,  would  substantially 
cesse  in  a  single  year.    It  is  the  vice  of  ignorance,  not  of  depravity. 
Tie  saffer^''^  ^^^9  personally,  less  offenders  than  victims ;  but  ^e  wel* 
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fare  of  the  Hospital  and  the  interests  of  humanity  imperatively  demand^ 
that  something  should  be  done  to  rescue  the  most  moral,  conscientious ,. 
and  sometimes  the  most  promising  youth  of  the  State,  from  the  mind- 
wasting  ravages  of  an  indulgence,  of  whos&  terrible  consequences  they 
have  never  been  forewarned. 

So,  too,  intemperance  is  another  cause  of  insanity  susceptible  of  tm- 
mediate  and  final  suppression.  This  stands  at  the  opposite  end  of  the 
scale,  compared  with  hereditary  insanity.  One  descends,  the  other  is 
self-inflicted.  In  all  the  ascertained  and  proximate  causes  of  insanity: 
at  this  Hospital,  intemperance  stands  out  prominently  and  alone,  as  the 

^  most  successful  agent  in  the  overthrow  of  human  reason.  One  other 
cause,  that  of  "  ill  health  of  all  kinds,"  exhibits  a  small  fraction  more 
than  two  thirds  as  many  victims  as  intemperance.  The  next  most  pro- 
lific cause  is  the  one  last  above  spoken  of,  and  which  is  susceptible  of  be- 
ing prevented  at  once.  Afler  these  two,  there  is  no  other  which  sends 
half  so  many  inmates  to  the  Hospital  as  intemperance.  Here,  there* 
fore,  we  meet  with  a  calamity,  self-produced  by  the  sufferer.  He  is  not 
brought  into  the  world,  exposed,  though  innocent,  to  the  sorest  of  hu- 
man misfortunes,  compelled  to  bear  infirmities  not  his  own,  and  to  ex- 
piate offences,  committed  by  his  ancestors.  But  he  is  the  voluntary 
procuring  cause  of  his  own  fate ;  and  the  punishment  he  suffers  looked 
him  in  the  face,  during  the  transgressions  which  incurred  it.  But 
though  this  fact  ought  to  supply  adequate  motives  to  all  for  resisting 
this  form  of  temptation  ;  yet  it  is  not  so  much  on  account  of  the  suf- 
ferers themselves,  as  on  account  of  others,  that  the  Trustees  here  refer 
to  it.  They  will  now  proceed  to  show  how  these  two  last  classes  of 
cases,  which  might  be  immediately  prevented,  bear  upon  the  other 
classes,  which  are  not  the  subjects  of  immediate  prevention. 

The  number  of  the  insane  differs  greatly  in  different  countries.  The 
disease  is  confined  almost  wholly  to  civilized  nations.  Among  the  sav- 
ages of  North  America  and  of  Africa  it  is  rarely  known.  It  is  uncom- 
mon among  the  half-civilized  nations  of  Asia.  But  it  prevails  to  a  great 
extent  in  England,  France,  Germany,  Norway,  Holland  and  the  United 
States.  According  to  the  latest  compiled  tables,  the  United  States 
rank  as  the  fourth,  among  civilized  nations,  in  the  proportion  which  the 
insane  bear  to  the  whole  population  ;  their  proportion  being  exceeded  in 
Norway,  Scotland  and  England  only.  The  proportion  in  this  country 
is  set  down  at  one  in  eight  hundred.     This  proportion  would  give  nearly 

f  nine  hundred  insane  persons  to  Massachusetts.  Owing  to  the  cures^ 
however,  which  have  been  effected  at  Gharlestovm  and  at  this  place^ 
the  last  mentioned  number  must  be  considerably  too  large.    Yet  a  great 
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namber  of  sppUcations  for  admission  at  this  institution  has  been 
rejected  erery  year,  since  its  opening.  And,  although  there  are  now 
(Dec.  31,  1836,)  in  the  Hospital  forty^^three  more  inmates  than 
there  were  a  year  ago,  yet,  daring  this  year,  we  have  been  obliged 
to  shut  our  doors  upon  not  less  than  ninety  of  oar  afflicted  fellow^ 
beings,  in  whose  behalf  application  has  been  here  made  for  admis* 
vion.  Sapposing,  however,  that  the  whole  namber  of  insane  persons 
in  Maasachosetts  is  only  aboat  six  hundred,  the  existing  accommodar 
tions  for  their  suitable  treatment  are  wholly  inadequate  to  the  wants  of 
the  Stale.  There  should  not  be  at  this  institution  more  than  two  hun- 
dred and  twenty  patients.  The  institution  at  Charlestown  will  not  or- 
dinarily have  more  than  a  hundred  and  twenty  more.  A  new  Hoqpital 
at  Sooth  Boston,  erected  by  the  city,  and  now  almost  completed,  is  de- 
signed for  but  about  seventy  more.  When  that  institution  is  occupied, 
there  will  still  be  a  deficiency  in  accommodations  for  about  two  bun* 
dred  of  this  nnfortanate  class  of  our  fellow-beings. 

This  leads  us  to  speak  of  another  fact,  most  important  in  this  con- 
nexion.    Insanity,  though  generally  speaking  one  of  the  most  curable 
of  diseases,  if  seasonably  attended  to,  becomes,  when  inveterate,  one  of 
the  most  intractable  and  hopeless.    The  twelfth  Table  of  the  Superin- 
tendent shows  that  upon  the  proper  and  usual  basis  of  computation,  the 
proportion  of  cures  at  this  Hospital,  in  recent  cases, — ^that  is,  in  cases 
of  leas  than  one  year's  duration  at  the  time  when  received, — is  ninety- 
ibor  per  cent ;  while  the  proportion  of  cures  in  cases  of  more  than 
five  years'  duration,  has  been  only  twelve  and  a  half  per  cent.,  and  in 
cases  of  more  than  ten  years'  duration,  only  three  and  a  half  per 
cent    Or,  to  present  the  same  fact  in  another  striking  point  of  view, 
the  proportion  of  the  old  cases,  remaining  at  the  end  of  this  year,  is 
about  eighty-seven  and  a  half  per  cent ;  while  the  proportion  of  recent 
cases  remaining  at  the  same  time,  is  only  twelve  and  a  half  per  cent 
Id  order  to  present  this  subject,  strictly,  as  a  pecuniary  or  economi- 
cs/ioaOer,  the  Trustees  requested  the  Superintendent  to  prepare  a  sep- 
arate table,  (see  Table  18,)  showing  the  actual  expense  of  twenty  of 
ibe  earliest  cases  received  at  the  Hospital,  which,  owing  to  the  dura* 
tion  of  the  disease,  when  admitted,  were  incurable,  and  therefore  still 
remain ;  and  doubtless  will  continue  a  charge  upon  the  State  as  long 
as  life  lasts,      Tbese  cases  are  not  selected,  bat  are  taken  in  their  or- 
der.   They  are  the  first  twenty  cases  of  admission,  which  now  remain. 
Their  ezpenae,  l>efore  admission,  is  computed  at  only  one  dollar  and 
iffy  cents  a  ^roek.     Theae  cases  have  already  cost  the  Commonwealth . 
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fifteen  hundred  and  fifty  25-100  dollars  each.  On  the  other  hand,  and 
as  »  contrast  to  the  above,  the  table  shows  the  actual  expense  of  the  last 
twenty  cases,  which  have  been  discharged  from  the  Hospital,  cured.  It 
amounts  only  to  forty-seven  50-1 00  dollars  each.  Hence  it  appears,  that 
the  expense  already  incurred  for  taking  care  of  twenty  cases,  which,  from 
neglect,  had  been  suffered  to  run  on  until  they  became  incurable,  baa  been 
more  than  thirty-two  times  greater  than  the  expense  of  the  same  number 
of  cases,  for  which  early  and  proper  provision  was  made.  The  recent  ca- 
ses are  now  well ;  the  old  ones  will  doubtless  ccmtinue  a  charge  through 
life.  However  extraordinary  it  m«iy  appear,  it  is  still  true,  that  taking  an 
average  chance  for  cures,  it  would  have  been  a  pecuniary  saving  to  the 
State  to  have  taken  seasonable  care  of  these  old  cases,  though  at  an  ex- 
pense of  eighty  dollars  a  week,  rather  than,  by  neglect,  to  have  in- 
curred the  necessity  of  supporting  them,  even  up  to  the  present  time. 

Another  aggravation  of  intemperance,  considered  as  a  cause  of  in-* 
sanity  will  appear  from  the  following  fact.  Almost  all  cases  of  insan- 
ity, originating  in  this  cause,  are  ferocious  and  dangerous,  and  hence 
its  subjects  are  arrested  and  committed  at  once,  in  order  to  save  the 
lives  and  property  of  the  community  from  the  peril  of  their  being  at 
large.  Insanity  arising  from*  other  causes  is  usually  less  violent  and 
frantic,  and  the  subjects  of  it  are  therefore  postponed  to  make  rr>om  for 
the  intemperate;  that  is,  under  our  system,  the  claims  of  him  who  has 
made  himself  a  voluntary  demoniac  are  preferred  to  the  claims  of  those 
who  came  innocently  by  a  pre-disposition  to  the  disease.  The  criminal 
exclude  the  innocent;  and  guilt  is  made  a  passport  to  privileges  denied 
to  misfortune. 

Again,  it  will  be  seen  on  inspection  of  Table  14,  that  the  intemper-* 
ate  insane  furnish  a  less  proportion  of  cures,  than  any  other  class  ex-* 
eept  one.  Thus  they  occupy  the  rooms  of  the  Hospital  earliest ;  they 
retain  them  longest ;  they  virtually  close  the  doors  of  the  Hospita> 
against  other  cases  of  a  recent  date,  and  by  thus  postponing  the  admis- 
sion of  such  cases,  to  a  later  period,  deprive  them  of  the  chance  they 
otherwise  would  have  enjoyed  of  a  restoration  to  reason,  to  society,  to 
their  families. 

Now,  were  it  not  for  the  two  classes  last  above  mentioned,  in  which 
the  insanity  is  caused  by  the  misconduct  or  guilt  of  the  sufferers  them- 
selves ;  the  liberal  means  provided  in  the  State  would,  in  a  short  time, 
it  is  believed^  prove  sufficient  for  the  relief  of  its  insane  citizens. 
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In  adminiflteriiig  the  affairs  of  the  institation,  a  painful  necewity  has 
from  time  to  time  been  imposed  apon  the  Trustees,  of  remanding  to 
the  jails  and  houses  of  correction  of  the  respective  counties  whence 
they  came,  a  large  number  of  the  inmates,  in  order  to  make  room  for 
the  more  ferocious,  committed  by  the  courts*  In  all,  seventy-three  per- 
sons hare  been  discharged  from  the  Hospital,  solely  for  want  of  room. 
This  number  is  greater  than  that  originally  received  from  the  jails,  houses 
of  correction  and  poor  houses,  when  the  Hospital  was  first  c^ned.  It 
wiU  he  seen,  therefore,  that  the  class  of  persons  for  whose  relief  it  was 
primarily  erected,  and  who  otherwise  might  have  participated  in  its 
privileges,  have  been  excluded  from  time  to  time  to  make  room  for  two 
classes  of  persons  who  have  brought  their  insanity  upon  themselves  by 
their  own  misconduct  or  crimes.  In  removing  a  part  of  the  inmates  to 
give  accommodations  to  the  two  last  named  classes,  the  Trustees  have 
made  no  discrimination  between  those  whose  insanity  was  occasioned 
without  any  fault  or  offence  of  their  own,  and  those  upon  whom  the 
disease  was  self-inflicted.  This  being  a  test  not  prescribed  by  the  Leg- 
islature, they  have  not  felt  themselves  authorized  to  apply  it. 

The  Tmstees  have  pointed  out  the  above  distinctions  between  the 
different  causes  of  insanity  for  another  reason  of  great  practical  im- 
portance.    Not  only  is  insanity  regarded  by  the  community  at  large 
as  one  of  the  greatest  afflictions  to  which  our  nature  is  liable,  but  it  is 
looked  upon  by  some  as  a  malady  which  brings  disgrace  as  well  as  mif- 
fering.     Instances  have  come  to  the  knowledge  of  the  Trustees,  wh^e 
a  ^mily  has  resorted  to  various  devices,  for  a  length  of  time,  to  conceal 
the  insanity  of  one  of  its  members ;  supposing  that  if  the  fact  were 
known,  it  would  affix  a  reproachful  stigma  upon  the  character  of  the 
unfortunate  sufferer.     In  this  way,  the  best  season  for  recovery  has 
b^n  lost.     But  as  soon  as  it  is  generally  known,  that  the  causes  of  in- 
sanity are  various ;  that  some  of  them  are  voluntary,  others  involun- 
tary ;  that  some  of  them  are  as  free  from  the  slightest  suspicion  of 
wroo^  or  dishonor  as  any  epidemic  can  be,  while  other  cases  are 
whoUf  referrible  to  the  previous  fault  or  crime  of  the  sufferers  them- 
selves,  the  whole  subject  of  insanity  will  be  presented  in  a  moral  as- 
pect, entiieij  new.     Those  upon  whom  the  disease  has  been  entailed 
by  their  ancestors^  or  who  suffer  under  it  from  causes  beyond  their 
own  control,  will  l>e  regarded  with  deep  and  genuine  pity  ;  while  such 
IS  are  the  direct  authors  of  their  own  melancholy  fate  will  be  regard- 
fi^fntbnjif  it  i^  true,  but  not  unmingled— with  condemnation. 

^        -  liope  it  will  not  be  without  practical  results,  to  state 
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that  gteat  embarrassment,  and  sometimes  serious  evils,  have  ensued 
from  the  importunate  demands  of  the  friends  of  the  insane,  or  of  the 
towns  which  support  their  insane  poor  at  the  HospitaJ,  to  have  a  dis- 
charge granted,  before  a  recovery  is  fully  confirmed.  It  of^en  happens 
that  a  patient,  under  the  influence  of  the  unsurpassed  medical  and  mora] 
treatment  of  the  Superintendent,  is  shortly  relieved  from  the  external 
and  obvious  symptoms  of  insanity,  while  his  recovery  is  yet  imperfect, 
and  if  carried  back  to  the  scene  of  the  exciting  causes,  a  relapse  would 
be  almost  inevitable.  In  this  unconfirmed  state,  such  patients  are  vis- 
ited by  their  friends,  or  by  some  agent  of  the  town  where  they  belong, 
who,  on  perceiving  their  apparent  exemption  from  the  former  indica- 
tions of  disease,  insist  upon  an  instantaneous  discharge ;  and  some- 
times communicating  theit  own  views  to  the  patient,  they  excite  in  him 
BO  strong  a  desire  to  be  returned  to  his  home  and  friends,  as  to  make 
an  enforced  stay  almost  as  dangerous  as  a  premature  removal.  Under 
such  circumstances,  it  is  in  vain  to  reason  and  to  remonstrate.  When 
the  desire  of  being  discharged  is  excited,  the  mischief  is  done.  Six 
cases  of  this  kind  have  occurred  within  the  last  year.  A  relapse 
has  ensued,  and  afler  a  few  weeks,  the  patients  have  been  returned  in 
a  worse  condition  than  at  first.  Considering  the  painful  necessity  the 
Superintendent  and  the  Trustees  are  under,  of  refusing  so  many 
earnest  solicitations  for  admission  to  the  Hospital,  the  public  ought  to 
be  satisfied,  that  in  every  case,  they  will  volunteer  the  discharge  of  a 
patient  at  the  earliest  hour,  when,  in  the  exercise  of  their  best  judgment, 
they  believe  it  can  be  done  with  safety. 

The  Trustees  would  also,  with  a  loud  and  earnest  voice,  call  the 
attention  of  the  public  to  the  utility,  to  the  humanity,  to  the  necessity, 
of  attending  to  the  earliest  indications  of  insanity,  in  whatever  form 
they  may  appear.  We  trust  that  what  we  have  said  in  relation  to  the 
causes  of  insanity  will  not  be  without  avail,  in  diminishing  both  their 
number  and  their  efficiency.  The  remarkable  difference,  now  estab- 
lished by  the  experiments  of  six  years,  between  the  curability  of  old 
and  of  recent  cases,  admonishes  the  community  never  to  suffer  the  fa- 
vorable season  for  recovery  to  pass  by  unimproved.  If  the  broad  ave- 
nues through  which  this  formidable  enemy  makes  its  attacks,  are  still  lefl 
open ;  if  it  is  permitted  to  make  unresisted  incursions  into  the  domains 
of  the  soul ;  then,  when  the  citadel  of  reason  is  first  seen  to  totter  un- 
der its  assaults,  and  the  pillars  of  judgment  are  shaken  and  torn  from 
their  places,  and  the  passions  are  set  on  fire  to  consume  all  the  treas- 
ures of  joy  and  of  hope,  which  have  been  garnered  up  for  years ; — then. 
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^IX  dl  o(  bmnan  energy  and  alertness  be  instantaneonsly  put  forth  to 
TCscue  \be  scene  from  total  and  remediless  desolation. 

Tbe  Tmslees  herewith  submit  the  annual  report  of  the  Treasurer 
ot  the  Hospital,  from  which  it  will  be  seen  that  its  pecuniary  concerns 
ue  in  as  favorable  a  condition  as  ever  before.  Since  the  enlargement 
of  the  insutuiion,  the  duties  of  this  officer  have  greatly  increased. 
Thej  have  always  been  performed  with  the  most  exact  and  conscien- 
tious fidelity. 

The  report  of  the  Superintendent,  also,  accompanies  this.  It  is  a 
document  of  extraordinary  interest  and  value.  While  the  Trustees 
would  make  honorable  mention  of  all  persons  filling  subordinate  sta- 
tions at  the  institution ;  they  would  ascribe  its  unexampled  prosperity, 
to  the  assiduity  and  the  skill,  the  talent  and  the  benevolence  of  its  pr^ 
mding  officer. 

'To  supply  the  vacancy,  which  annually  occurs,  in  consequence  of 
the  law  that  forbids  an  immediate  reappointment  of  the  senior  mem- 
ber of  the  Board,  the  Hon.  Edward  D.  Bangs,  was  commissioned  as 
one  of  its  members,  at  the  commencement  of  the  current  year.    That 
gentleman  had  attended  a  meeting  for  the  organization  of  the  Board 
and  had  made  one  or  two  of  the  monthly  visitations  of  the  Hospital, 
when,  in  March  last,  he  was  suddenly  removed  by  death.    It  would  be 
in  vain  for  the  Trustees,  by  any  passing  encomium  of  theirs,  in  this 
place,  to  attempt  to  add  any  thing  to  the  reputation  of  a  man,  so  uni- 
versally known,  as  was  Mr  Bangs,  and  so  highly  respected  by  all  who 
knew  him.     But  without  recurring  to  the  excellence  of  his  character 
in  prirate  life,  or  to  those  offices  of  dignity  and  of  trust,  which  he  so 
long,  so  abij  and  so  acceptably  filled ;  the  Trustees  cannot  refrain 
Crom  recording,  in  this  place,  the  expression  of  their  deep  regret,  that 
this  institution  should  have  lost  a  friend,  who  was  so  eminently  quali- 
fied, by  his  knowledge  of  affiiirs  and  by  his  lively  sympathy  for  the 
unfortunate,  to.  advance  its  prosperity,  and  to  obtain  in  its  behalf  the 
favorable  regards  of  the  public. 

HORACE  MANN, 
STEPHEN  SALISBURY, 
ABRAHAM  R.  THOMPSON, 
MYRON  LAWRENCE, 
WILUAM  LINCOLN. 

WoJummTKB,^  nee.  3l5^  1838. 
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TABI^  1. 


SttmKg  tie  staU  of  the  He^tal  from  December  Itt,  1837,  to  No- 
vember 30fA,  1838. 


11 

PttioitB  admitted,       .       .        177     !l 

Of  the  cases  now  in 

Males,       .         .    96                  | 
FemalM,  .        •    81        177 

the  Hospital  of  less 
duration  than  1  year,    28 

CasnoflesB  dimtioii 

Of    longer    duration 

thanlTnr,      .       .    82 

than  1  year,    .        .  190 ^218 

Malea,             45                         i 

FatientB  in  the  Hospi- 

Femaiefl,      37-88                 | 

tal  in  the  oourae  of 

Cueeofloagear  dura-                        i 

the  year,  • 

383 

tim  than  1  year,      .    95 

In  the  Uoq>ital  at  tbe 

Males,       .    51 

Females,       44-^5 177 

commencement    of 

the  year,  .        •       •  185 

Admoed  by  the  Courts,  128 

Admitted  during  the 

Priwte,       .        .        .    54 177 

year,                      •  177—382 

BoDBin  at  tbe  end  of 

tbeyear,  •       .        •               218 

Males,      .        .  115 

FeznakM^  .        .  103 ^218 

TABL 

E  2. 

Discharges  a 

nd  Deaths. 

NaoT 
each  MX 

nOCOT'd. 

""P"^****  linpiovU 

Haim- 
less. 

DM. 

TodO. 

fttientsdacliaiged,  144 

Males, 

84 

45 

11 

8 

10 

10 

Fenudea, 

60 

31 

13 

6 

4 

6 

144 

76 

24 

14 

14 

16 

144 

Ordnndofileaatliaii 

lywr,                     74 

W«, 

47 

38 

2 

0 

0 

3 

Femalea, 

27 

26 

4 

0 

0 

1 

74 

64 

"i 

"o 

0 

"4 

74 

Of   duration    more 

llian  1  year,           70 

Males, 

42 

7 

10 

8 

10 

7 

Females, 

28 

5 

8 

6 

4 

5 

70 

12 

18 

14 

14 

12 

70 

lUmains,NoF.30,     218 

Natives  of  \ 

LheState,        .       .        188 

Makfl,       115 
Femalea,   103^18 

Foreigners, 
Nati?e8of< 

.       .       .       .         20 
[ither  States,    .                 10- 

—918 

Foreignen  in  the  HosiMtid  in  the  conn 

■e  of  the  year,                 30 

Natifea  of  other  States,      .       .       . 

.       •       .       .         15- 

45 

Digitizec 
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TABLE  3. 


Dandon  Of  iDMnltsr  with  thow  ramalning  Ia  Oib 
Hoflpiw,  DecaiBber  ist,  1838. 

A«Qf  or  Patients  in  the  Hotpttal.  December  ist. 

Less  than  1  year,         .       .       28 

Under  20,     . 

.       .         4 

From  1  to  5  yean, 

65 

From  20  to  25, 

25 

6  to  10,      .       , 

44 

25  to  30, 

21 

10  to  15^ 

27 

30  to  35, 

34 

15  to  SO,      . 

14 

35  to  40, 

.       35 

90to9£s 

15 

40  to  45^ 

30 

25  to  80, 

3 

45to50, 

23 

Over  90,       . 

»      , 

3 

50to55» 

16 

Unkno^ni,    • 

.        19 

55  to  00, 

8 

60  to  65, 

6 

218 

65  to  70, 

8 

* 

70  to  75, 

3 

75  to  80, 

1 

Unknown,  •• 

4 

318 

TABLE  4. 


Arenge  of  Patients  In  the  Hoepital  each  month. 

AHmltywl 

Dischaiged. 

December, 

13 

8 

December,        •        •       •        190 

January, 

17 

7 

Januaiy,  . 

196 

Febnuuy, 

16 

6 

February, 

208 

March, 

9 

7 

March, 

212 

«■ 

15 
22 

14 
21 

«  :  . 

215i 
212i 

June, 

21 

17 

June, 

217 

July, 

16 

14 

July,         • 

220i 

AuguBt, 

10 

18 

August,    . 

.       217 

September, 

7 

9 

September, 

210i 

October, 

16 

11 

October,  . 

2131 

November, 

15 

12 

November, 

218i 

177 

144 

Average  for  1838,  about  211 
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TABLE  6. 
au&Uies  of  the  StaU  LtmatieH»$pUal,fiimJaH.  1833  to  Dee.  1, 1838. 


• 

1888L 

UM. 

U8S. 

vm. 

1817. 

lasa 

ToM. 

AdndnKUHy      • 

• 

153 

119 

113 

135 

168 

177 

855 

DiBGlargedjiiiclii^Bng  Deaths  and  Elope- 
me&ta,          •            .           .           . 

39 

115 

119 

106 

191 

144 

637 

IKsdiarged,  leeovered, 

• 

• 

35 

64 

59 

S7 

69 

76 

843 

XKacfaai^ped,  improTed, 

• 

• 

7 

39 

23 

17 

93 

94 

116 

Died,     .            •           . 
Etoped, 

• 
• 

• 
• 

4 

1 

8 

1 

8 

1 

8 

1 

9 
0 

16 
0 

53 
4 

PatisDlB  in  the  Hoqihal  in  the  ooone  of 
each  year,      •           .           •           . 

153 

933 

341 

345 

306 

369 

855 

FatientB  remaining  at  the  end  of  each 
year, 

114 

118 

119 

138 

ia5 

918 

MawB  admitted) 

96 
57 

79 
39 

51 

66 
59 

94 
75 

96 
81 

489 
373 

MalHdiachused, 
FeoMlesdiaehargsd,     . 

90 
15 

59 
49 

S7 

43 

56 
41 

65 
47 

74 
54 

331 
359 

MalMdied, 
Fonaleadim^  . 

3 
1 

5 
3 

4 
4 

6 
9 

6 
3 

10 

6 

34 
19 

PuiMiiB  aeot  (^  CSouits, 

109 
44 

55 

64 

89 
31 

117 

8 

129 

39 

193 
54 

RemnHm: 

Femktf 

35 
13 
12 

64 
39 
31 

sa 

27 
3S 

58 
39 
96 

69 
37 
32 

76 
45 
31 

344 

Arengem  the  Hospital 

each  year, 

• 

107 

117 

120 

197 

163 

911 
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TABLE  6. 
Slatisties  of  the  difereiU  Seasau. 


1838. 

1884. 

1S3B. 

1898. 

1887. 

isas. 

Total. 

Admissions  in  Winter, 
Admissions  in  Spring, 
Admissions  in  Summer, 

27 
71 
21 
21 

26 
35 
30 
28 

24 
31 
30 

28 

23 
36 
42 
24 

26 
49 
40 
53 

46 
46 
47 
38 

172 
268 
210 
202 

Disdiarges  in  Winter, 
Discharges  in  Spring, 
Discbaiges  in  Summer, 
Discharges  in  Autumn, 

0 

7 

10 

24 

22 

33 
28 
24 

21 
30 
31 
22 

20 
33 
24 
21 

15 
38 
30 
38 

18 
37 
43 
33 

86 
178 
166 
161 

Recoveries  in  Winter, 
Recoveries  in  Spring, 
Recoveries  in  Summer, 
Recoveries  in  Autumn, 

0 

0 

9 

16 

12 
20 
16 
15 

14 
13 
1 
12 

11 
14 
12 
20 

10 
17 
15 
27 

15 
23 
18 
20 

62 

87 

86 

110 

Deaths  in  Winter, 
Deaths  in  Spring, 
Deaths  in  Summer, 
Deaths  in  Autumn, 

0 
2 
2 
0 

3 
2 
3 
0 

1 
2 

3 

0 
1 
4 
3 

1 
2 
1 
5 

3 
5 
5 
3 

8 
14 
17 
14 

TABLE  7. 
Classifieatum  of  Insmity. 


Whole  Na 

Each  Sex. 

Caiableor 
Cured. 

Total  of  Cui»- 
ble  or  Coxed. 

Mania,      . 

444 

236 
208 

137 
131 

268 

Melancholia, 
Males,   .           .           . 
Females, 

235 

129 
106 

75 
65 

140 

Dementia, 
Males,   . 
Females, 

128 

77 
51 

2 
3 

5 

idiots,       . 
Males,  . 

8 

8 

Alew  cases 

notclas'fied 
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TABLE  8. 
Of  Oeevpatum. 


Ftnnen,                          .        .      108 

StoneeutterB,         ...       8 

Ljboren,      .         . 

89 

Comb-maken, 

8 

BhoQDMken, 

.       39 

Musicians,      . 

8 

temem       . 

33 

Turners, 

8 

HUzchuita,  . 

28 

Harness-makers, 

8 

OupcnteiB,  • 

83 

Pedlers, 

8 

Hannftctureray 

23 

20 

Physicians,     . 
firoom-makers. 

8 
8 

BhckmdtliBi 

13 

Coppersmiths, 

8 

Primm,       . 

11 

Coachmen,     . 

3 

TiiJon, 

8 

Butchers, 

8 

Scodemi,      . 

8 

Currier, 

MacliiniBlBi  • 

7 

Bricklayer,     • 

Oocfaifln,      . 

6 

Lawyer, 

Mfllen, 

4 

Jeweller, 

Gwpera,       • 

4 

Watchman,    . 

Pkiitten, 

4 

Drorer,          •       • 

Fmr-makera, 
CUico  PriDtera» 

3 

News  Collector, 

3 

Rope-maker, 

GUbinet-makeni 

3 

Engineer, 

.  -    1 

^Seici  iiMsii. 

3 

Hatter, 

SaO-mken, 

3 

Gardener, 

l^imen, 

3 

Idiots,     . 

'.       8 

Bam, 

8 

Vagrants, 

.      84 

8nwedoreB>  • 

3 

Few  Females  only 

•rec 

Oasni 

Bed. 

TABLE  9. 
Diseases  which  haioe  proved  Faial, 


Epilepsy, 

Consumption, 

Apoplexy, 

lof  limbsy 


(SiQlamJIorbiifl^  • 

H^Mffpf  I'f  MlSlff,  • 

bSaoumSm  of  the  bofwels, 


13 
10 
7 
4 
3 
3 
8 
8 
8 


Disease  of  the  farain,     • 
Brain  fever  firom  intempeimnee, 
Disease  of  the  heart. 
Disease  of  the  Uadder, 
Lung  fever, 
Dropsy, 

Total,    •       •       • 
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TABLE  10. 
Duratipm  of  Itua/uty  btfore  admitted  to  the  HosfUaL 


1888. 

1884. 

1836. 

1888. 

1887. 

1888. 

TWri. 

Leas  than  1  year, 

48 

56 

49 

54 

73 

82 

•362 

From  1  to  5  yean, 

20 

29 

37 

37 

58 

50 

231 

5  to  10,    . 

97 

14 

17 

13 

15 

16 

102 

10  to  20, 

31 

8 

6 

11 

15 

8 

79 

30  to  90,  . 

12 

4 

1 

2 

4 

7 

30 

30to40,   .... 

3 

1 

1 

2 

1 

1 

9 

Unknown,         .... 

12 

6 

7 

6 

5 

13 

49 

Duration  of  Insanity  with  those  remain- 

ing at  the  end  of  each  year : 

Less  than  1  year, 

29 

22 

21 

11 

29 

28 

140 

From  1  to  5  years,       •           • 

20 

25 

22 

39 

51 

65 

222 

5  to  10^   . 

20 

24 

34 

35 

38 

44 

195 

10  to  20,   . 

30 

24 

29 

35 

41 

41 

900 

20  to  90,   . 

9 

5 

3 

7 

11 

18 

51 

Overdo,            .... 

3 

2 

4 

2 

2 

3 

16 

Unknown,         .... 

8 

16 

6 

9 

13 

19 

71 

Ages  of  Patients  when  admitted : 

Under  20,          .... 

2 

6 

3 

11 

13 

17 

59 

Between  20  and  30,      . 

34 

23 

22 

29 

58 

47 

213 

30and40,     . 

48 

44 

42 

30 

34 

51 

9^ 

40  and  50,      . 

34 

28 

30 

25 

31 

32 

180 

50  and  00,      . 

14 

9 

11 

16 

13 

20 

83 

60  and  70,      . 

17 

6 

6 

10 

12 

8 

59 

70and80,     . 

5 

2 

5 

0 

7 

2 

21 

Civi]  state  of  Patients  admitted: 

Single,      .... 

92 

71 

52 

68 

94 

101 

478 

Married,    .... 

38 

40 

46 

49 

61 

65 

295 

Widows,  .... 

12 

4 

8 

6 

11 

5 

46 

Widowers, 

11 

4 

7 

2 

2 

6 

32 

'  8m  SspUnatiM  of  Iftth  Table. 
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TABLE  11. 
Causes  of  Insanity^  ^c. 


IniemfieFaiicey 
Males,  . 
Females, 

lU  Heehh,  . 

Epilepsy,    . 

Paeqwnl,   . 

Reii«ioi]fl^    . 

MaflturbetiOQ, 

J)oEiie8tic  AfflictioD0y 

LoBB  of  property  and  fear  of 
porerty,   . 

Biaappointed  affection, 

Diappoioted  ambition, 

Jnjmes  of  the  head, 

AiNise  of  flEniiff  and  tobacco, 


158 
in8 
20 158 


110 
32 
22 
70 
81 
75 

53 
88 
23 
10 
5 


Hereditary,  or  having  in- 
sane ancestors  or  near 
kindred,  .  .  .        2G7 

Periodica],  .  .  .        1S2 

Homicidal,  ...         16 

Actual  homicides,  .  .  12 

Suicidal,  or  having  a  stroog 
profiensity  to  self-de- 
struction, .  .  96 

Actual  suicides,  3 

Of  429  cases  that  have  been 

examined have    dark 

hair,  eyes  and  complex- 
ions, •  •        220 

Light  hair,  eyes  and  com- 
plexions, .        209 

Of  152  periodical  cases,  94 

are  caused  by 
Intemperance,         .  .  94 


Many  unknown. 
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TABLE  12. 

Shaoing  the  comparative  Curability  of  Insanity  treated  at  different 
periods  of  disease. 


Total  Of 
Cases. 

Of  each 
Sex. 

Cured  or 
Cunble. 

IncoxBble. 

Less  than  1  year's  duration 
Males,   . 
Females, 

9 

334 

183 
151 

160 
134 

23 
17 

From  1  to  2  years,  . 
Males,   . 
Females, 

118* 

61 
57 

37 
42 

24 
15 

From  2  to  5  years,  . 
Males,  . 
Females, 

141 

80 
61 

23 
22 

57 
39 

From  5  to  10  years, 
Males,   . 
Females, 

96 

50 
46 

7 
5 

43 
41 

From  10  to  15  years, 
Males,  . 
Females, 

64 

40 
24 

2 
1 

38 
23 

Prom  15  to  20  years, 
Males,  . 
Females, 

26 

i 

18 
8 

1 
0 

17 

8 

From  20  to  25  years, 
Males,  . 
Females, 

-1 

1 

10 
8 

0 
0 

10 

8 

From  25  to  30  years. 
Males,   . 
Females, 

1 
6 

5 
I 

0 
0 

5 

1 

Over  30  years. 
Males,  . 
Females, 

2 

1 
1 

0 
0 

1 
1 
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TABLE  13. 

the  per  cent,  qf  Cases  from  the  most  prominent  Causes  of  Jn- 
saniiy  admitted  each  year. 


183S. 

MM. 

IfiSS. 

1881. 

\sm. 

UK 

Intemperance, 

841 

24 

m 

141 

m 

161 

mHealth,      . 

8i 

171 

211 

22i 

21J 

28 

Tbe  AflectioDa, 

131 

JIJ 

17* 

16 

16 

141 

GoDceiniD^  Proper^, 

6i 

101 

81 

5i 

6i 

m 

Religion  of  aU  kinds, 

8i 

61 

6* 

7J 

6i 

9 

Martin  batSop, 

5 

51 

71 

m 

3li 

Si 

From  IntenqieruiGe,  the  average  for  the  first  d  yean  was  24  per  cent 
For  the  last  3  years,  nearly  14  per  cent. 
For  the  aiz  years,  about  19  per  cent 
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TABLE  14 

Comparative  Curabiliitf  of  cases  of  Insanity  attacking  at  diferent 

Ages. 


\ 

Total  of  Ca- 
ses. 

Total  of  each 
Bex. 

Cured  or  Cu- 
rable. 

Incurable. 

1                  Under  20  years, 

109 

1                          Males,  . 

61 

19 

42 

t                         Females, 

48 

30 

18 

j                  From  20  to  25, 

121 

|,                          Males,   . 

•       / 

70 

a3 

37 

i                          Females, 

51 

29 

22 

j                  From  ys  to  30, 

119 

!                          Males,   . 

65 

33 

32 

1                         Females, 

54 

29 

25 

,                  From  30  to  35, 

118 

'                         Males,   . 

76 

34 

42 

Females, 

42 

26 

16 

From  35  to  40» 

102 

Males,  . 

46 

24 

22 

Females, 

56 

28 

28 

From  40  to  45> 

64 

Males,  . 

36 

22 

14 

Fc  mules. 

28 

21 

7 

From  45  to  50, 

55 

Males,  . 

29 

22 

7 

Females, 

26 

23 

3 

From  50  to  55, 

50 

Males,   . 

24            14 

10 

Females, 

26            16 

10 

From  55  to  60, 

27 

Males,  . 

13 

10 

3 

Females, 

14 

8 

6 

From  60  to  (55, 

16 

Mules,   . 

9 

9 

0 

Females, 

7 

6 

1 

From  65  to  70, 

15 

Males,   . 

11 

7 

4 

Females, 

4    1         3 

1 

From  70  to  75, 

4 

Males,   . 

3             2 

1 

Females, 

1              1 

0 

^                  Over  75, 

3 

Males,  . 

1              1 

0 

[                        Females, 

2             0 

2 
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TABLE  15. 

Skiwing  the  rtlation  of  the  paroxysms  of  excitement  in  from  50  to  60 
cases  of  periodical  Znsanity^  amounting  to  425  distinctly  marked,  to 
the  state  of  the  moon  on  the  day  of  their  occurrence.  Also  to  the  53 
deaths  that  have  occurred  in  the  Hospital, 


Xooiber  of  ParoxyjimR  each  day.                 j 

Number  of  Deaths 

on  each  dty. 

Dor  of  tbe  Mood.      Tota  . 

Male.i^,.| 

First     1 
Quarter. 

Day  of  the  Moon. 

1 

Total. 

Male. 

Fe- 
male. 

Flrat 
Quarter. 

1          i    9 

4i     5 

1      1 

1 

1 

0 

1 

a       1 27 

ir,  1  12 

2    1 

2 

5 

3 

2 

2 

3          1  16 

11         5 

3 

3 

4 

1 

3 

3 

4             18 

9         9 

4    ' 

4 

3 

2 

1 

4 

5           1  12 

7         5 

5  : 

5 

2 

1 

1 

5 

6             17 

9   1      8 

6    1 

6 

1 

1 

0 

6 

7              520 

8   i   12 

j 

7    1 

7 

End  of  First  Quar- 

2 

0 

2 

7 

E^^rimonar-  '• 

Second  ' 

Second 

ttr.                ' 

4 

\ 

Qiurter. 

ter. 

Quarter. 

8 

1  24 

12  ;  12 

1  ; 

8 

1 

1 

0 

1 

9 

18 

lO   1     8 

3  i 

9 

2 

1 

1 

2 

10 

9 

3         6 

3    1 

10 

1 

1 

0 

3 

11 

14 

8  ;    6 

4  : 

11 

0 

0 

0 

4 

12 

18 

9   '     9 

5    1 

12 

1 

1 

0 

5 

13 

14 

9   1     5 

6  ; 

13 

5 

3 

2 

6 

14 

15 

8   ;     7 

7    1 

14 

End  of  Second  Quar- 

1 

1 

0 

7 

Bd  of  Second  Quar- 

Tblrtl 

Thirt 

ler. 

Quarter. 

ter. 

Quarter. 

15 

IB 

8 

8 

1 

15 

1 

1 

0 

1 

16 

12 

7 

5 

2 

16 

3 

3 

0 

2 

17 

20 

11 

9 

3    1 

17 

1 

0 

1 

3 

18             )   12 

6 

6 

4 

18 

0 

0 

0 

4 

19             1    lO          6 

4 

5 

19 

1 

0 

1 

5 

20                 15        11 

4 

6 

20 

4 

3 

1 

6 

21             ^    16          9 

7 

'    1 

21 

End  of  Thlid  Quar- 

5 

4 

1 

7 

Bd  or  ThM  Qnax-                                  ' 

Fourth 

Foaitb 

ter.                 \ 

1 

Quarter. 

ter. 

Quanei. 

22                 16 

10  1    6 

1 

22 

1 

1 

0 

1 

23              .    18 

6 

12 

2 

23 

0 

0 

0 

9 

24              1   21 

13 

8 

3 

24 

2 

1 

1 

3 

25 

IS 

6 

9 

4    1 

25 

4 

2 

2 

4 

26 

17 

8  ;  9 

5 

26 

1 

1 

0 

5 

27 

5 

1  ;   4 

6 

27 

0 

0 

0 

6 

28 

8   1      5  13 

7 

28 

EDdorFooxthQinr- 
lar. 

1 

1 

0 

7 

WflT^BTt*  O"-*-- 

1 

53 

34 

19 
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TABLE  16. 
Shewtng  the  re/ofton  between  Cause  and  Recovery. 


Whole 
Number. 

No.  of  each 
Sex. 

Cured  or 
Curable. 

Incunblo. 

Intemperance, 

Males,   .           .            »           . 
Fetnales, 

158 

138 
20 

72 

9 

66 
11 

Domestic  Afflictions  of  various  kinds. 
Domestic  Broils.   Ill-requited  Love. 
Anxiety  about  Property,  &c. 

193 

83 
111 

49 
63 

33 

48 

Wounds,  ^menorrlioea,  &c. 
Males,   . 
Females, 

155 

38 
117 

19 

78 

19 
39 

Religious  of  all  kinds, 

Males,  .... 
Females, 

70 

38 
32 

22 

17 

16 
15 

Masturbation, 

Males,  .... 
Females, 

81 

69 
12 

14 

1 

55 
11 

^^^:     :     :     : 

Females, 

30 

27 
3 

4 
0 

23 
3 

Msy,           .... 
Males,   .... 
Females, 

15 

13 
2 

2 
0 

11 
2 
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TABLE  17. 
€yf  Per  Cent, — Recoveries. 


Ptf  cent  of  cases  sischaroed  recovered  of 

doratioD  less  than  one  year, 
Per  cent,  of  recoveries  of  all  discbarsed,  . 
Per  cent  of  recoveries  of  old  cases  disch'd, 


85 
53 
19 


82 
531 


itm.  I  18H. 


83i 

46d 


84i 
53i 


57 


201   15i    18i   25i 


661 
521 
15i 


There  bave  been  admitted,  siDce  the  Hospital  was  opened,  334  cases,  of 
duretioa  less  than  one  year.  There  have  been  discharged,  recovered,  of 
reeeot  cues,  in  the  same  time,  276,  which  is  82|  per  cent. 

Deduct  from  334,  28  recent  cases,  mostly  convalescing,  now  in  the  Hos- 
pital, and  there  remains  306,  of  which  276  is  90}  per  cent. 

Deduct  from  306,  the  number  above  specified,  12,  which  is  the  number  of 
deaths  of  recent  cases,  and  there  remains  294,  which  is  931  pef  cent. 

There  have  been  855  cases  in  the  Hospital,  and  344  recoveries,  which  is 
40^  per  cent. 


1898.    iw.    vm. 


Deaths. 

ftx  eenL  of  deaths  of  all  the  patients  in  the  Hos- 
pital each  year,    ..... 

Per  cent  of  the  whole  number  in  the  Hospital,  (53  of  855)  6  1-6  per  cent 


31 


3i 


3i  I    3  !  41 


Cases  old  and  recent,  (190  of  2ia) 

There  are,  at  present,  in  the  Hospital,  cases  of  more  than  one  year's  dura* 
tion  190,  which  is  87i  per  cent. 

Of  less  duration  than  one  year  28  cases,  which  is  ]2|  per  cent 


There  have  been  Foreigners  in  the  Hospital,  mnce  its  conunencemaot,  13% 
(of  8^)  which  is  14|  per  cent 


Recovery  of  Insanity  fh>m  certain  causes: 

From  Intemperance,  51^  per  cent 

Domestic  Afflictions,           .           .  58    per  cent 

111  Health,     ....  6'2i  per  cent 

Religious  causes,      .  551  per  cent 

Masuirbation,  181  per  cent 


Uereditaiy,  (267  of  855)       .  311  percent 

Periodical,  (152  of  855)  18    per  cent 

Of  the  Periodical  cases,  96  were  from  Intemperance,  (96  of  ISSl)  63  pr. 

Of  840  patients  whose  civil  state  was  known,  there  were 

Single  555^  wluch  is  .  66  per  cent 

Blamed  295,  which  is  34  per  cent. 
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PreaeDting  our  Sixtli  AniMial  Report,  at  the  eloee  of  another  year, 
ve  M  that  we  have  great  cauae  of  gratitude  to  the  Author  of  all  good, 
Uiit  we  have  been  ao  greatly  blessed  >with  health  and  aecurity,  and 
that  its  former  prosperity  has  still  attended  this  institution. 

Daring  the  residence  of  nearly  six  years,  we  hare  been  exempt  from 
serere  aidtness,  and  no  epidemic  has  erer  risited  the  Hoq>ita].  In 
diis  period,  we  have  bad  under  our  care  tight  hundred  and  Jifty^fhe 
patients,  exhibiting  insanity  in  all  its  forms,  from  the  high  excitement 
which  induces  its  victim  to  discard  and  destroy  his  raiment  and  ex- 
pose hinaelf  to  injuries  in  a  manner  wholly  reckless  of  consequences, 
to  that  fltate  of  imbecility  and  torpor,  which  unfits  him  from  attending 
to  what  is  absolutely  necessary  to  his  existence,  much  more  to  his 
■eeority  and  comlbrt ;  yet  we  hare  never,  in  a  single  instance,  had  a 
pitioit  either  burned,  sealded,  or  frozen. 

This  exemption  from  physical  suffering,  to  which  the  insane,  when 
■t  large  or  in  confinement  with  their  firiends,  are  particularly  liable, 
arises,  to  a  great  extent,  from  the  excellent  arrangements  for  warmth 
and  ventilation  which  have  been  adopted,  and  to  which  we  may  fur- 
ther allude  in  the  progress  of  the  report. 

Tablb  1.  By  a  reference  to  the  table  it  will  be  perceived  that, 
in  the  course  of  the  last  year,  we  have  admitted  one  hmndred  and  seventf^ 
seven  patients,  a  greater  number  than  has  heretofore  been  admitted  in 
any  single  year.  Of  these,  nineit^six  were  males  and  eighty-am  were 
fimales ;  eighiy-iwo  were  of  less  duration  than  one  year,  fwiy^fivt 
males  and  tkirty'Seven  females,  and  nineif-five  of  longer  duration  than 
one  year^Jifty-mu  males  Bndfarty-four  females. 

There  have  been  sent  to  the  Hospital  by  the  different  Courts,  one 
hmdred  and  iwenty-4hree  patients  deemed  ftiriously  mad  and  danger- 
ous to  go  at  large,  and  jifiy-femr  have  been  admitted  as  private  board- 
ers. Many  rooms,  during  the  early  part  of  the  year,  not  being  occu- 
pied by  those  sent  by  the  courts,  this  unusually  large  number  df  private 
boarders  were,  in  the  course  of  the  year,  accommodated.  At  the 
present  time  we  are  hardly  able  to  admit  any  of  the  latter  class. 

At  the  close  of  the  year  there  were  in  the  Hoflpital,  two  hundred  and 
eighteen  patients  of  whom  one  hundred  and  fifteen  were  males  and 
ant  hundred  and  thru  were  females.  Of  this  number  of  cases  twenty* 
eight  are  of  duration  less  than  one  year,  and  one  hundred  and  ninety 
of  duration  longer  than  one  year. 

During  the  year  there  have  been  in  the  Hospital,  three  hundred  and 
nxty4wa  patients,  one  hundred  and  seoeniy^eeoen  of  whom  were  adr 
6 
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mitted  in  the  coarse  of  the  year,  and  one  hundred  and  eighty-^ve  were 
in  the  Hospital  at  the  commencement  of  the  year. 

Table  2.  There  have  been  discharged  daring  the  year,  indading 
deaths,  one.  hundred  and  forty-four  patients,  of  whom  eighiyfour  were 
males  and  sixty  were  females.  Seventy^six  of  these  recovered,  forty' 
Jive  males  and  thirty^one  females ;  twenty-four  were  improved,  eleven 
males  and  thirteen  females;  fourteen  were  not  improved,  eight  males 
and  six  females;  fourteen  were  discharged  harmless  and  incurable,  for 
want  of  room,  ten  males  and  four  females ;  and  sixteen  have  died, 
ten  males  and  six  females. 

Of  this  namber  of  cases  discharged,  seventy-four  were  of  less  dura- 
tion than  one  year,  forty^seven  males  and  twenty-seven  females.  Of 
these  sixty-four  recovered,  thirty-eight  males  and  ttoeniy'six  females ; 
six  were  discharged  improved,  two  males  and  four  females;  four  have 
died,  three  males  and  one  female. 

Of  the  namber  of  cases  discharged,  seventy  were  of  duration  longer 
than  one  year.  Of  these  forty-two  were  males  and  twenty^eight  were 
females ;  twelve  recovered,  seven  males  and^t;«  females ;  eighteen  were 
discharged  improved,  ten  males  and  eight  females;  and  twelve  died, 
seven  males  and  jive  females. 

Of  the  patients  remaining  at  the  end  of  the  year,  one  hundred  and 
eighty-eight  are  natives  of  this  State,  ten  are  natives  of  other  States, 
and  twenty  are  foreigners. 

In  the  coarse  of  the  year  there  have  been  in  the  Hospital,  three  Atm- 
dred  and  seventeen  persons  belonging  to  the  State,  and  forty-jive  na- 
tives of  other  states  or  foreigners. 

These  two  tables  furnish  the  principal  statistics  for  the  year. 

The  number  of  deaths  the  past  year  has  been  larger  than  in  any 
former  year,  and  yet  we  have  never  had  a  more  healthy  season.  The 
frst  death  that  occurred  was  from  mortified  feet,  the  effect  of  frost. 
This  man  was  at  the  point  of  death  when  he  arrived  at  the  Hospital, 
and  survived  but  a  few  hours.  Five  others  were  affected  with  fatal 
disease  when  they  entered  the  Hospital,  and  survived  but  a  few  weeks ; 
one  died  in  eight  days. 

Four  epileptics,  not  included  in  the  above  list,  have  died  suddenly 
without  apparent  previous  indisposition  except  what  had  existed  for 
a  long  time,  showing  no  disposition  to  a  fatal  tendency  till  the  fatal 
symptoms  occurred. 

In  this  institution,  having  no  power  to  exclude  patients  sent  by  the 
courts,  we  shall  always  be  liable  to  receive  unfavorable  cases,  and,  of 
coarse,  to  have  a  large  list  of  deaths.    Thus  far,  however,  we  most  be 
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««wdcfed  fortimate,  haTing  had  but  ffty^hree  deaths  of  eigki  Aim- 
w«l  owl  fifi^^ve  eaaes,  which  is  about  $ix  and  one-fmrth  per  cent. 
<¥me\Mtow  the  common  average  in  hoapitala  of  this  character. 

Table  3.  From  this  table  we  learn  the  number  of  old  cases  re- 
maimng  under  oar  care  compared  with  those  of  recent  origin.  7\aen^ 
^h^hi  only  are  of  less  duration  than  one  year,  while  sixty^five  have 
been  of  from  mm  to  j^ve  years'  duration ;  farty^four  from  Jive  to  ten 
jean,  and  nearly  three  times  the  number  over  ten  years.  The  proper* 
tJ«Mi,  as  before  stated,  is  as  twetUy-eiglU  to  one  hundred  and  ninety. 

Reapecdng  the  a^ea  of  patients  now  in  the  Hospital,  it  will  be  seen, 

thit,  of  any  ten,  years,  the  greatest  number  of  patients  are  between 

iMrty  and  forty  years  of  age,  few  are  under  twenty^  and  more  are  be- 

tveeo  ([ie  ages  of  forty  and  ffty  than  between  twenty  and  thirty. 

This,  it  is  believed,  is  different  from  the  fact  with  most  hospitals  for 

the  iDsaiie,  and  may  be  accounted  for,  in  part,  from  the  accumulation 

i^a/dauea  in  this  Ho^ital,  which  was  originally  designed  principally 

Jbr  MBcmrMen,  many  of  whom  will  continue  within  its  wards  while 

life  remains. 

The  institution  €M>mmenced  this  year  with  one  hundred  and  eighty- 
Jhe  patients,  and  closed  with  two  hundred  and  eighteen ;  showing  an 
increase  of  tMrty^hree  patients  in  the  course  of  the  year,  although 
sae  hnadred  and  farty'four  have  been  discharged. 

The  average  number  for  the  year  1837  was  one  hundred  and  sixty* 
tkree;  the  average  number  for  the  year  1838  is  two  hundred  and  ekoen, 
a  diflbrence  of  Jifty-fime  in  the  average  of  the  two  years. 

At  this  time  the  Hospital  is  as  full  of  patients  as  it  is  desirable  that 
h  should  erer  be,  and  without  the  lodges,  which  should  never  be  esti- 
mated as  a  part  of  tbe  accommodations  of  the  establishment,  is  already 
more  than  full. 

TiBLB  4.  It  -will  be  seen  by  this  table  that  three  hundred  and  twen^ 
ty-one  patients  were  received  and  discharged  in  the  course  of  the  year, 
showing  a  change  of  more  than  an  average  of  one  patient  daily  for  the 
weekdays  of  the  year.  In  the  last  two  months  of  q>ring  and  the  first 
two  months  of  summer,  there  were  received  and  discharged  one  hui^ 
dred  and  forty  patients  in  one  hundred  and  tweniy^two  days,  sabbaths 
induded. 

The  average  for  the  month  of  July  was  greater  than  that  for  any 
otber  month,  being  two  hundred  and  twenty  and  onefourth,  and  that  of 
JifoTember  tbe  next  greatest,  being  two  hundred  and  eighteen  and  one- 
hatf. 

Bach  an  exchange  of  patients  as  this  table  exhibito,  tends  greatly  to 
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keep  the  house  disturbed.  Those  who  leave  are  quiet,  either  recov- 
ered, greatly  improved  or  harmless,  while  those  who  are  admitted  are 
violent  and  noisy ;  notwithstanding  this,  however,  the  Hospital  is  proi- 
verbially  a  quiet  and  peaceful  residence  to  a  large  proportion  of  its 
inmates. 

Table  5.  From  this  table  almost  every  statistical  fact  connected 
with  our  history  as  an  institution,  can  be  obtained.  The  whole 
number  of  admissions,  and  the  number  each  year,  the  total  number 
of  discharges  and  the  number  discharged  each  year,  the  number  that 
have  remained  at  the  end  of  each  year,  the  number  of  deaths  and 
elopements,  the  number  that  have  been  in  the  institution  in  the  coarse 
of  each  year,  the  number  of  recoveries  and  of  those  that  have  been 
discharged  improved.  This  table  shows  the  manner  in  which  the  Hoe* 
!  pital  has  been  filled  up  and  the  regular  increase  of  the  average  num- 

;  ber  of  every  succeeding  year,  also  the  proportion  of  the  sexes  in  the 

i  cases  admitted,  discharged,  recovered'  and  dead. 

I  Table  6.    From  this  table  we  learn  the  number  of  patients  admit- 

I  ted,  discharged,  recovered  and  died  at  the  different  seasons  of  the 

I  y«w. 

j  There  have  been  admitted  in  the  winter  months,  (me  hundred  and 

seventy'tteo  patients,  which  is  a  trifle  more  than  twenty  per  cent,  of  the 

*  whole. 

i  In  the  spring  months  there  have  been  admitted  two  hundred  and 

eixty-cight  patients,  which  is  more  than  thirty  per  cent,  of  the  whole. 

^  There  have  been  admitted  in  the  summer  months,  two  hundred  and 

ten,  which  is  more  than  twenty-four  and  a  half  per  cent,  of  the  wbole. 

In  the  autumnal  months  there  have  been  admitted  two  hundred  and 

L  twOf  which  is  less  than  twenty-four  per  cent 

The  discharges  in  winter  have  been  eightysix,  which  is  less  than 
Jifteen  per  cent  The  discharges  in  spring  have  been  one  hundred  and 
seventy'^iffht,  which  is  more  than  thirty  per  cent  The  discharges  in 
summer  have  been  one  hundred  and  sitty-six,  which  is  more  than 
iwenty-eighi  and  a  half  per  cent  The  discharges  in  autumn  have 
been  one  hundred  and  stxty-one,  which  is  more  than  twenty-uoen  per 
cent 

In  winter  the  recoveries  have  been  sixty-two,  which  is  more  than 
eighteen  per  cent,  of  the  whole  number  of  recoveries.  The  recoveries 
in  spring  have  been  eighty-seven,  which  is  about  tweniy-^ve  and  a  half 
per  cent  The  recoveries  in  summer  have  been  eighiy»$ix,  which  in 
about  twenty-five  and  onefourth  per  cent.  The  recoveries  in  automii 
have  been  one  hundred  and  ten,  which  is  very  neerly  tMriy4mo  per  eent 
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TV«  detths  in  winter  h§je  been  eigki,  which  te  a  trifle  more  Uum 
l/tcM  ^  eeQt.  of  Hie  whole  aomber  of  deaths.  The  deaths  in  spring 
ha:«t\)ce&/oiirCe«R,  which  is  abom  tmmif^iz  mnd  m^fmartk  per  cent 
The  deaths  in  summer  hare  been  $waiiun^  which  is  about  Hdrty-tw 
per  cent  The  deaths  in  aotamn  hare  been/iwr<ec»y  which  is  twenty 
maad^m^f&mih  per  cent 

It  appears  from  this  table  that  the  admissionsy  discharges,  recoreries 
and  deaths  have  been  least  in  the  winter  months.  The  number  of  ad- 
miasions  and  disclnffges  have  been  greatest  in  spring,  while  an- 
mmn  affords  the  ^eatest  nomber  of  recoveries,  and  summer  the  grem* 
est  number  of  deaths. 

These  frets  may  be  too  few  to  afford  any  critarion  for  correct  con- 
dnsioas,  bat  are  preserved  as  valuable  for  future  use. 

Tabls  7.  From  this  taMe  may  be  learned  the  number  of  cases  of 
different  kinds  of  insanity  that  have  been  in  the  Hoq>itaL  The  sym|^ 
tons  of  mania  and  melancholy  as  exhibited  in  strongly  marked  cases 
of  either  form  of  disease  are  very  distinct  and  easily  recognised,  bat 
as  they  are  leas  prominent  they  become  less  obvious  till  it  is  difficult, 
indeed  quite  impoesible  to  classify  them  distinctly.  In  forming  this 
table  I  haTO  endeavored  to  observe  the  usual  rule  of  distin<^on.  Such 
daanfication  is  of  little  or  no  practical  utility,  and  is  only  usefiil  as 
ahowing  the  prevalence  of  high  excitement  or  depression  on  the  mind 
and  feelings  in  the  cases.  The  same  is  true  of  the  cases  of  melan* 
cholia  and  mania  on  the  one  hand,  and  dementia  on  the  other ;  many 
patients  belonging  to  the  first  two  classes  seem  at  first,  or  in  the  pro- 
gress of  the  disease,  to  be  considerably  demented,  but  if  these  symp- 
toms are  soon  removed,  they  will  be  found  arranged  in  the  other  classes 
as  not  strictly  belonging  to  the  class  dementia.  We  classify  as  idiots, 
those  only  who  are  so  from  birth,  of  course  the  number  is  quite  small. 
A  few  are  not  classified. 

The  recoveries  of  mania  are  about  sixty  per  cent,  and  the  recov- 
eries o{  melancholia  about  j(/^jr-«itiM  per  cent.,  while  recoveries  of  de> 
mentis,  as  we  use  the  term,  are  from  two  to  thru  per  cent  only. 

This  table  also  shows  the  influence  which  the  large  number  of  cases 
of  dementia  has  upon  the  per  cent  of  recoveries  in  the  Hospital. 
Without  it  the  average  would  be  about  sixty  per  cent  of  the  discharg- 
ed, and  probably  nearly  j^y  per  cent  of  the  whole  that  have  been  ad- 
mitted. 

Table  8.    From  this^table  we  leari^  that  the  fiirroers  are  still  the  most 
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numerous  among  the  male  inmates  of  the  Hospital,  and  that  laborers 
are  the  next  most  numerous  class.  Great  as  is  this  list  of  farmers,  it 
probably  fails  short  of  the  proportion  which  this  employment  holds  to 
the  many  trades  enumerated  in  this  table.  There  is  unquestionably^ 
in  the  community,  more  than  three  farmers  to  one  shoemaker,  and 
more  than  four  to  <me  merchant',  or  Jive  to  one  carpenter ;  it  cannot 
therefore  be  inferred  that  the  employment  of  cultivating  the  land  tends 
to  produce  insanity ;  probably  no  business  which  b  pursued  by  our 
citizens,  has  less  tendency  to  it,  and  no  set  of  men  in  their  legitimate 
employment  can  be  more  exempt  from  the  causes  of  disease,  mental  or 
physical.  Hereditary  predisposition  and  the  influence  of  causes  which 
disturb  the  nerrous  system  independent  of  employment,  such  as  intem- 
perance, speculation  and  domestic  affliction,  probably  bring  a  large 
proportion  of  this  respectable  class  of  men  into  institutions  for  the  in- 
sane. 

The  great  list  of  employments  in  the  table  show  conclusively  that 
all  mankind,  of  whatever  pursuits,  are  liable  to  the  evil,  and  that  little 
can  be  said  of  the  occupation  as  a  cause  of  the  insanity  in  any  case. 

Table  9  has  reference  to  the  number  and  causes  of  the  deaths 
that  have  occurred  in  the  Hospital.  We  have,  as  remarked  at  the 
commencement  of  this  report,  been  unusually  exempt  from  acute  dis- 
eases and  entirely  so  from  epidemic  febrile  disease.  Marasmus  still 
stands  at  the  head  of  the  list  of  deaths  as  to  numbers ;  a  large  propor- 
tion of  the  subjects  of  it  come  under  our  care  with  the  disease  upon 
them,  or  with  symptoms  which  run  directly  into  it,  and  prove  fatal  in 
a  short  time.  Two  individuals  were  brought  into  the  Hospital  this 
season,  who  were  able  to  leave  the  bed  for  a  short  time  only,  both  of 
whom  went  steadily  down  to  death  with  a  rapidity  not  a  little  accelera- 
ted by  the  influence  of  insanity. 

Next  to  Marasmus,  on  our  list,  stands  Epilepsy ;  a  disease  to  which 
the  insane  are  particularly  inclined.  Four  deaths  from  this  disease 
have  taken  place  during  the  last  year.  All  but  one  sudden  and  unex- 
pected at  the  time ;  in  two  of  the  subjects  the  symptoms  of  insanity 
were  subsiding  in  the  most  favorable  manner. 

Consumption  is  generally  the  most  fatal  disease  in  hospitals  for 
the  insane,  and  in  our  records  stands  high  among  the  causes  of  death. 
A  considerable  proportion  of  those  who  have  died  of  consumption 
have  come  into  the  institution  with  symptoms  of  disease  upon  them. 
The  little  regard  which  the  insane  have  to  prudence  and  care  respect- 
ing health,  and  the  frequency  of  their  exposures  and  privations  ren- 
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tas  them  particid«rly  liable  to  a  claw  of  diaeasea  in  no  way  connected 
wiik  iniamiy. 

Ilk  tlba  comae  of  thia  year,  two  patienta  have  died  of  mortification  of 
the  Jifflbs,  one  ariaing  from  froat,  who  aoryiTed  hia  ^dmisaion  but  two 
daja.  Tbe  other  from  land  scurvff^  who  lingered  two  or  three  weeka 
before  he  expired  ;  another  case  of  froat-bitten  limba  aurvired,  after 
great  sa&ring  and  tbe  loee  of  many  of  his  toea ;  and  we  have  recently 
admitted  a  patient  whoae  feet  are  frozen  in  a  most  shocking  manner, 
and  who,  if  he  aorvivea  the  severe  wounds  that  now  threaten  hia  life, 
will,  in  future,  be  a  cripple. 

These  cases  are  mentioned  to  show,  that,  as  regards  fatality,  an  in* 
atiintion  of  the  character  of  this  Hospital  will  alwaya  be  liable  to  re- 
eeire  aucb  casea  of  insanity  complicated  with  other  diseases  aa  will 
swell  its  catalogue  of  deaths,  and  increase  its  per  cent,  of  fatality  above 
that  of  ho^itals  which  have  power  to^  reject  unfavorable  cases. 

Tabus  10.  The  number  of  cases  admitted  into  the  Hoapital  of  lesa 
duration  than  one  year  has  been,  as  appears  by  the  table,  three  kyndred 
mui  sczTjf-lioo,  which  is  about  iuxhfifths  of  all  that  have  been  in  the  in» 
atitotion.  With  the  exception  of  one  year,  the  number  of  thia  recent 
daaa  of  casea  remaining  at  the  end  of  the  year  has  varied  from  twenty" 
ane  to  twtnty^nme ;  most  of  these,  in  each  year,  had  been  recently  ad> 
mitted  and  were  generally  more  or  less  improved.  At  the  close  of  the 
present  year,  there  were  twenty-eight  cases  of  duration  less  than  one 
year;  sixty-eight  from  one  to  five  years;  forty-five  from  five  to  ten 
years ;  farty-ime  from  ten  to  twenty  years ;  eighteen  from  twenty  to  ' 
thirty  years ;  three  over  thirty  years,  and  nineteen  of  which  the  dura- 
tion was  nnknovro,— showing  a  great  accumulation  of  very  old  cases. 
There  are  probably  more  cases  over  twenty  years'  duration  than  of  less 
than  one  year. 

This  table  ahows  that  the  number  of  single  persons  continues  to  be 
moch  larger  than  the  married,  as  has  always  been  the  case  in  the  Hoa- 
phaJ.  During  the  last  year,  we  have  received  one  hundred  and  one  pa- 
dents  that  have  never  been  married,  sixtyfive  married,  and  eleven  in  a 
state  of  widowhood. 

Table  11.  The  records  of  this  table, — the  causes,  hereditary  taint, 
periodicity,  homicidal,  and  suicidal  propensities, — are  subjects  of  great 
interest,  and  are  sufficient  of  themselves  to  fill  the  rq>ort. 

Intemperance  continues  to  be  a  prominent  cause,  but  we  are  happy 
to  think  it  is  less  frequent  than  formerly.  It  will  elsewhere  be  re- 
corded that  thia  cause,  during  the  first  three  years  of  the  Hospital,  gave 
•or^iato  tmemiyz^b^  per  cent  of  tbe  casea  of  inaaaity  admitted,  while  it 
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it  is  supposed  to  be  the  cause  in  hut  fourteen  per  cent  of  the  eases  ad- . 
mitted  the  last  three  years.    If  this  is  any  indication  of  the  proportloii- 

I  ate  diminution  of  its  inflaence  in  other  respects,  anfavoraUe  to  public 

health  and  public  morals,  the  prospect  is  most  cheering.     We  haye  had 

\  no  case  of  delirium  tremens  for  the  last  year,  and  very  few  since  the  in- 

I  stitution  was  opened. 

\  Of  the  one  hundred  and  ffiy'two  cases  of  periodical  insanity  that 

have  been  in  the  Hospital,  nineiy'/tmr  have  arisen  from  intemperance, 

i  nearly  two4kirds  of  the  whole.    This  has  reference  not  only  to  those 

cases  in  which  a  renewal  of  the  cause  produces  a  return  of  the  disease, 
but  to  that  state  of  periodicity  which  occurs  at  short  intervals,  and  at 
regular  periods,  the  subjects  of  which,  remaining  in  confinement,  have 
no  access  to  these  means  of  excitement  during  the  intervals  of  the  par- 
oxysms. 

It  has  occurred  to  me,  that  the  brain  and  its  appendages,  its  nerves 
and  blood-vessels,  under  the  influence  of  the  high  stimulation  of  alco^ 
hoi,  and  the  corresponding  torpor  when  that  influence  is  not  felt  and 
its  effect  has  subsided,  may  have  a  tendency,  after  a  long  time,  to 
induce  a  habit  of  disease  which  does  not  yield  with  the  removal  of  the 
cause.  This  may  be  true  of  other  causes  of  this  form  of  insanity  as 
well  as  intemperance.  It  is  peculiarly  liable  to  take  place  in  females 
at  the  period  of  the  menses,  and  continue  independent  of  this  cause  as 
well  as  the  other. 

In  all  cases  of  periodical  insanity  in  which  the  paroxysms  occur  at 
short  intervals  of  one  or  a  few  months,  what  is  called  the  lucid  inter- 
val is  a  period  of  more  or  less  gloom  and  depression ;  in  proportion  to 
the  degree  of  severity  which  either  of  these  opposite  conditions  present 
is  the  corresponding  one  of  excitement  and  collapse. 

If  intemperance,  besides  producing  ordinary  insanity  and  delirium 
tremens,  does  in  fact  induce  such  a  state  of  the  brain  as  to  establish  pe- 
riodical insanity,  the  very  worst  form  of  all  diseases  affecting  the  mind, 
the  whole  catalogue  of  disastrous  effects  from  it  have  not  yet  been 
known,  and  it  may  have  in  this  way  produced  suffering  as  intense  as 
any  other  calamity  which  has  arisen  from  its  noxious  influence. 

During  the  last  year,  a  case  of  most  appalling  homicidal  insanity, 
produced  by  intemperance,  has  been  added  to  our  large  list  of  cases  of 
this  unfortunate  class,  swelling  it  now  to  twehe  actual  homicides,  and 
sitieen  who  have  made  assaults  with  intent  to  kill,  four  of  which  have 
fortunately  proved  unsuccessful. 

A  large  proportion  of  the  cases  of  homicidal  insanity  have  been  pro- 
duced by  intemperaaoe ;  and  other  individoals  not  strictly  intemperate 
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seem  to  bare  been  thrown  by  alcoholic  drink  into  a  state  of  temporary 
eicitement,  or  such  utter  confusion  of  mind,  as  to  make  them  quite 
QQCOQScious  of  the  influences  which  prompted  to  the  fatal  deed,  or  it  has 
excited  in  their  minds  false  and  delusive  impressions  of  duty  which, 
tboagh  temporary,  existed  long  enough  to  deprive  a  fellow-being  of 
life,  his  family  of  a  guide  and  protector,  and  the  community  of  a  valu- 
able citizen. 

The  number  of  admissions  from  religious  causes  has  been  about  the 
same  as  usual  the  past  year.  A  subject  so  deeply  interesting  to  the 
human  mind  as  its  eternal  well  being,  must  ever  have  an  agency  in  the 
production  of  insanity  ;  these  cases  come  in  bold  relief  before  us,  and 
we  deprecate  the  influence  which  has  produced  them.  All  the  most 
vaJuabJe  institutions  of  society,  however,  are  liable  to  the  same  objec- 
tion,— marriage,  education  and  civilization,  as  well  as  Christianity,  are 
the  causes  of  insanity  in  many  cases,  though  it  is  not  the  legitimate 
tendency  of  any  of  them  to  produce  this  effect. 

There  is  no  good  without  some  corresponding  evil,  and  the  best  in- 
stitutions of  society  can  be  perverted  so  as,  in  individual  cases,  to  pro- 
duce mischievous  effects. 

Under  the  influence  of  many  causes  of  disease  affecting  the  mind, 
consolations  of  religion  afford  the  best  security  and  are  the  most  effec- 
tnal  preyentive.  In  a  thousand  cases  religion  interposes  its  soothing 
influences  and  confident  hopes  to  secure  the  mind  from  distraction 
amid  the  evils  of  life,  ancf  thus  doubtless  prevents,  more  frequently  than 
it  causes,  insanity.  Without  it,  where  would  the  agitated  mind  seek 
rest,  or  the  perturbed  feelings  find  repose? 

The  number  of  admissions  from  masturbation,  the  last  year,  have 
been  less,  and  the  cases  of  a  more  favorable  character.  Six  cases  only 
are  known  to  have  arisen  from  this  cause ;  but  probably  three  or  four 
others  may  have  done  so.  Fimr  or  Jive  of  these  cases  have  recovered, 
and  have  been  discharged  with  such  feelings  of  the  nature  and  tenden- 
cy of  the  practice,  as  it  may  confidently  be  hoped,  will  ensure  them 
from  future  indulgence  and  its  consequences. 

If,  from  this  reduced  number  of  cases  from  this  debasing  cause,  we 

cooid  indulge  hope  that  the  evil  had  diminished  with  the  young,  and 

that,  as  light  is  diffused  upon  the  subject,  the  habit  had  become  less 

common,  it  should  encourage  to  perseverance  in  all  the  means  which 

prudence  and  delicacy  will  admit,  to  exterminate  a  cause  of  insanity 

most  fi-uitfui  in  the  destruction  of  every  quality  of  mind  and  feeling 

wMch  diffff"gni*hg*  °^^  ^^^  animals  of  inferior  creation. 
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The  number  of  cases  denominated  hereditary,  is  very  large  on  our 
table  ;  for  facts  on  this  subject  we  rely  wholly  on  information  derived 
from  friends.  If  near  collateral  relatives  are  or  have  been  insane,  we  call 
the  case  hereditary,  wishing  to  be  understood  that  the  family  have  a 
propensity  to  the  disease. 

The  influence  of  hereditary  pre-disposition  is  rarely,  perhaps  never, 
sufficient  to  produce  insanity  without  the  intervention  of  other  causes  ; 
but,  with  such  causes,  we  believe^that  insanity  is  much  more  certainly 
induced  in  individuals  having  this  pre-disposition.  If  the  exciting 
causes  of  disease  are  avoided,  the  strongest  pre-disposition  need  not  re- 
sult in  insanity. 

We  record  sixteen  cases  of  homicidal  insanity,  and  twelve  actual 
homicides.  We  denominate  no  cases  homicidal  in  which  there  has 
not  been  an  actual  attack  made  with  previous  determination  to  kill,  or 
a  certain  rush  with  a  dangerous  weapon  in  such  a  way  as  to  endanger 
the  life  of  the  individual  assailed.  A  great  many  patients  in  the  mo- 
ments of  passion  and  excitement  threaten  to  kill  and  even  prepare  or 
secrete  a  weapon  for  the  purpose.  We  have  not  called  such  cases  Aom- 
icidal, — ^ifwe  did,  our  number  would  be  four  times  greater  than  the 
records  of  the  table. 

One  man  discharged  two  pistols  at  his  neighbor  and  friend,  neither 
of  which  took  effect,  although  they  penetrated  his  clothes;  he  thea 
fired  a  ball  into  his  own  head,  intending  to  destroy  two  lives  at  once. 
Three  others  made  a  desperate  attack  upon  persons  against  whom  their 
prejudices  were  excited  with  a  dangerous  weapon  in  hand,  and  inflicted 
severe  wounds  which  fortunately  did  not  prove  fatal.  These  cases  are 
recorded  homicidal,  and  no  others,  except  those  whose  well-aimed  ef- 
forts d^estroyed  the  victims  of  their  rage. 

As  to  suicidal  insanity,  we  have  been  less  limited  in  our  record ;  we 
denominate  as  suicidal  not  only  those  who  actually  attempt  self-destruc* 
tion,  but  also  those  who  feel  a  strong  desire  to  do  it,  or  express  great 
apprehensions  that  they  shall  be  placed  in  a  situation  in  which  thej 
cannot  refrain  from  it,  although  they  have  the  greatest  horror  of  the 
deed,  and  alarming  fears  lest  they  should  commit  it. 

The  number  of  suicides  has  been  small, — amounting  to  only  three 
of  nearly  nine  hundred  insane,  and  of  one  hundred  who  were  strongly 
predisposed  to  it. 

Table  12.  From  this  table,  we  learn  some  interesting  facts  on  the 
subject  of  the  comparative  curability  of  insanity  treated  at  early  or  late 
period  of  disease.    There  have  been  admitted  into  the  hospital  three 
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hndred  and  iAtrljf-fbtcr  cases  of  less  daration  than  one  year,  of  whicli 
thete  are  recovered  or  supposed  curable  two  hundred  and  ninety-four, 
wtocb  IB  eighijf-eighl  per  cent. 

There  will  be  found  some  yariation  in  the  number  stated  in  this  t^ 
Ue  and  table  15th.  This  table  is  most  accurate  as  it  has  been  cor- 
rected from  time  to  time  as  information  has  been  received  of  the  durap 
tioo  of  the  cases. 

There  have  bdlsn  admitted  one  hundred  and  eighteen  cases  of  from 
one  to  two  years'  duration,  of  which  seventy-nine  have  recovered  or  aro 
supposed  curable,  which  is  a  fraction  more  than  sivly'siz  per  cent 

There  have  been  admitted  one  hundred  and  forty-one  cases  of  from 
two  to  fbe  years'  duration,  of  which  forty-five  ^^e  recovered  or  sup- 
posed curable,  which  is  a  little  less  than  thirfy-six  per  cent. 

There  have  been  admitted  ninety-stz  c^^^s  &om five  to  ten  years'  do- 
raidon,  of  which  twelve  have  recover^  or  are  supposed  curable,  which 
is  twelve  and  a  half  per  cent. 

There  have  been  one  hundf^  ond  eighteen  cases  over  ten  years'  du- 
ration, of  which /our  hny^  recovered,  which  is  less  than  thru  and  a 
half  per  cent. 

These  facts  aho*^  niost  clearly  the  importance  of  placing  patients 
under  suitable  ^^^  in  early  periods  of  disease,  when  the  prospect  of- 
recovery  \»  ^  favorable  as  is  represented  by  the  table. 

Tabi£  13.     At  the  commencement  of  the  institution,  in  1833,  a 
large  proportion  of  the  cases  came  from  the  public  receptacles  where 
they  had  been  accumulating  for  years.    There  were  many  vagrants, 
the  cause  of  whose  insanity  was  intemperance,  so  as  to  make  about 
^uefv^arth  of  the  whole,  to  wit,  twenty  four  and  threefourths  per  cent, 
o/t&e  admissions  from  that  cause.     Since  that  time  the  proportion  has 
been  regularly  diminishing  till  the  present  year,    in  1837  the  proper- 
000  was  only  ten  and  one-eighth  per  cent.,  the  last  year  it  again  in- 
creased tjo  sixteen  and  threefourths  per  cent.,  a  proportion  consider ar 
h^j  greater  than  the  two  preceding  years. 
The  regular  increase  of  admissions  from  ill  health  probably  arises 
tarn  the  /act  that  the  Hospital  has  gained  some  reputation  as  a  curih 
tire  insiit^tions  and  the  friends  of  patients  have  felt  increased  solici- 
tade  to  obtnin  tlie  advantage  of  medical  treatment  here  afforded.     A 
Jarire  pToporti€>^  of  the  private  boarders  are  of  this  class  of  patients. 
On  ins  the  paist.  year  this  class  has  been  unusually  numerous,  and  the 
ceot.  froio  tl^e  various  causes  of  ill  health  is  tioenty^ht. 
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The  cases  from  the  various  afTections  concerning  property,  and  from 
religious  causes  have  not  varied  much  from  year  to  year. 

Table  14.  From  this  table  we  learn  the  comparative  curability  of 
cases  attacking  at  different  ages. 

The  result  of  these  observations  diflfer  very  little  from  the  last  year. 
There  have  been  admitted  one  hundred  and  nine  cases  in  which  insan- 
ity commenced  under  twenty  years  of  age,  of  these  forty-nine  recov- 
ered or  are  curable,  which  is  nearly  forty-six  per  cent. ;  last  year  the 
recoveries  of  this  class  were  about /or^^-ntnc  per  cent. 

'There  have  been  admitted  one  hundred  and  twenty-one  patients  in 
whom  insanity  commenced  between  the  ages  of  twenty  and  twenty-five^ 
of  whom  sixty-two  lecovered,  which  is  fifty-one  and  one-third  per 
cent. 

There  have  been  admittb<t  one  hundred  and  nineteen  patients  in 
whom  insanity  commenced  betwt<»n  the  ages  of  twenty  five  and  thirty, 
of  whom  sixty-two  recovered,  which  is  dhowi  fifty-two  per  cent  Last 
year  the  average  on  these  two  classes  ^^s  about  forty-eight  per  cent. 

There  have  been  admitted  one  hundred,  and  eighteen  patients  in 
whom  insanity  commenced  between  the  ages  o?  thirty  and  thirty  five 
of  whom  sixty  recovered  which  is  ?\iOvX  fifty-one  p%r  cent. 

There  have  been  admitted  one  hundred  and  two  pi^ients  in  whom 
insanity  commenced  between  the  ages  of  thirty-five  and  forty,  of 
of  "whom  fifty-two  recovered,  which  is  ?A}OMi  fifty-one  per  ceht 

There  have  been  admitted  sixty-four  patients  in  whom  insanity  com- 
menced between  the  ages  oi  forty  and  forty-five,  of  vrhom  forty-three 
recovered,  which  is  about  sixty-seven  per  cent. 

There  have  been  admitted  fifty-five  patients  in  whom  insanity  com- 
menced between  the  ages  o^  fifty  ^nd  fifty-five,  of  whom  thirty  recov- 
ered, which  is  sixty  per  cent. 

There  have  been  admitted  twenty-seven  patients  in  whom  insanity 
commenced  between  the  ages  oi  fifty-five  and  sixty,  of  whom  eighteen 
recovered,  which  is  sixty-six  per  cent. 

There  have  been  admitted  sixteen  patients  in  whom  insanity  com- 
menced between  the  ages  of  sixty  and  sixty-five,  of  whom  fifteen  re- 
covered, which  is  nearly  ninety  per  cent. 

There  have  been  admitted  fifteen  patients  in  whom  insanity  com- 
menced between  the  ages  of  sixty-five  and  seventy,  of  whom  ten  recov- 
ered, which  is  about  sixty-seven  per  cent. 

There  have  been  admitted  seven  patients  whose  insanity  commenced 
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after  the  age  of  seventy,  of  whom  four  recovered,  which  is  ffty^stvtn 
per  ceot 

Table  15.  Having  last  year  made  a  tahle  in  which  wae  noted 
the  daj  of  the  moon  on  which  three  hundred  and  fifty  paroxysms  of 
excitement  commenced,  I  now  add  the  experience  of  the  last  year  in 
an  additional  number  of  Meventy-jive  paroxysms,  making  in  the  whole 
/rar  hamdred  amd  twenty-five  paroxysms.  The  greatest  number  of  par- 
oxysms, as  will  be  seen  in  the  tahle,  occurred  on  the  second  day  of  the 
first  quarter,  which  was  twenty^sevcn  ;  this  was  also  the  case  the  year 
before,  the  number  then  being  twenty-two. 

This  year  the  next  greatest  number  will  be  found  on  the  first  day 
of  the  second  quarter,  which  was  twenty-four.  Before  the  addition  of 
those  of  the  last  year  the  day  previous  had  the  second  number. 

On  the  third  day  of  the  fourth  quarter  there  occurred  twenty-one 
paroxysms  which  is  the  third  number. 

On  the  last  day  of  the  first  quarter  and  the  third  day  of  the  third 
quarter  an  equal  number  occurred  which  is  twenty. 

The  results  of  the  present  year  have  varied  the  results  of  former 
years  but  little,  of  four  days  that  had  the  highest  number  this  year, 
three  had  the  highest  last ;  these  four  days  hare  an  aggregate  of  nine 
ty4wo  paroxysms,  while  the  four  days  on  which  the  least  number  of 
paroxysms  occurred  have  an  aggregate  of  thirty^one  paroxysms  only. 
Three  of  the  four  days  having  the  least  number  are  the  same  as  in  the 
table  last  year,  one  is  different 

The  dajs  of  the  moon  on  which  occurred  the  least  number  of  par- 
oxysms, will  be  seen  to  be  the  first  day  of  the  first  quarter,  the  third 
day  of  the  second  quarter,  and  the  last  two  days  of  the  fourth  quarter. 
The  extremes  are  twenty-seven  and  five. 

With  re^>ect  to  the  fifty-three  deaths  which  have  occurred  in  the 
Hospital,  an  equal  number  occurred  on  the  second  day  of  the^rsf  quar* 
ter,  on  the  sixth  day  of  the  second  quarter,  and  on  the  last  day  of  the 
third  quarter,  which  was^9«. 

On  the  third  day  of  the^rs^  quarter,  on  the  sixth  day  of  the  third 
qoarter,  and  on  the  fourth  day  of  they</tfr<A  quarter,  an  equal  number 
of  deaths  occurred,  which  was  four. 

On  the  fourth  day  of  the  second  quarter,  on  the  fourth  day  of  the 
third  quarter,  and  on  the  second  and  sixth  days  of  the  fourth  quarter, 
00  deaths  occurred. 

We  hare    collected  these  facts  with  as  much  care   as  the  nature 
of  the  subject    will    admit,  time  only  can  render  them  useful  or 
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interesting  as  sastaining  or  overthrowing  the  popular  opinion  which, 
for  centuries,  has  been  prevalent  with  respect  to  the  influence  of  the 

^  moon  on  the  excitement  of  the  insane.     We  have  no  theory  to  estab- 

lish and,  of  course,  can  wait  the  results  of  long  experience  and  careful 
observation  without  a  desire  to  make  any  deductions  from  them  at  this 
time. 

In  about  thirty  cases  of  periodical  insanity  that  have  been  in  the 
Hospital,  the  periods  have  been  regular  everjfaur,  six,  eight  or  twehe 
weeks.     A  majority  occur  at  mcmthly  periods,  that  is,  a  lucid  interval 

J  one  month,  and  an  excitement  the  next,  making  about  six  paroxysms  in 

)  a  year;  others  have/our,  and  others  have  two  paroxysms  annually.    In 

some  cases  the  paroxysm  occurs  once  a  year  regularly,  but  if  the  period 
is  longer  than  this,  it  is  usually  more  irregular. 

I  In  one  case  belonging  to  the  Hospital,  regular  paroxysms  with  regu- 

I  lar  lucid  intervals  have  occurred,  each  about  six  in  a  year,  for  at  least 

j  twelve  successive  years.     Other  cases  have  long  been  with  us  in  which 

the  paroxysms  occur  at  nearly  as  regular  periods. 

>  One  female  is  now  in  the  Hospital  who  is  greatly  excited  about  two- 

thirds  of  the  time,  and  is  quiet  and  rational  the  remainder.  These  ex- 
citements occur  at  nearly  regular  periods. 

'  There  have  been  two  cases  in  which  every  other  day  was  a  day  of 

I  excitement  and  the  alternate  day  quiet. 

t  During  the  very  warm  weather  of  the  last  summer  we  had  unusual 

excitements  in  the  Hospital,  and  we  have  always  found  the  winter  more 
quiet  than  the  summer  months. 

Table  16.  Shows  the  proportionate  recovery  of  cases  of  insanity 
produced  by  different  causes. 

The  number  of  cases  caused  by  intemperance  has  been  one  hundred 
ond  Jifty-eight,  of  which  eighty-one  have  recovered,  or  are  curable, 
which  is  Bbouijifty-one  per  cent. 

The  number  of  cases  admitted,  the  cause  of  which  are  the  various 
domestic  afflictions,  has  been  one  hundred  and  ninety-three^  of  which 
one  hundred  and  twelve  have  recovered,  which  is  a  little  less  than  sixty 
per  cent. 

The  number  admitted  arising  from  ill  health,  has  been  one  hundred 
andfifty-Jive^  of  these  ninety-seven  recovered,  which  is  more  than  sixty- 
two  per  cent. 

The  number  of  cases  admitted  arising  from  religious  causes,  has  been 
seventy ^  of  which  thirty^nine  recovered,  which  is  more  than  ffiy^fivt 
per  cent 
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The  nuniber  of  cases  from  masturbation  has  been  eightjf'-ime,  of 
which  Ji/<ceit  have  recovered,  which  is  aboat  eighteen  and  a  half  per 
cent. 

On  the  subject  of  this  last  cause  it  is  proper  to  remark  that  it  is  im- 
poesibJe  to  decide  what  cases  arise  from  it,  and  in  what  cases  it  is  the 
effect  of  disease ;  this,  however,  is  certain,  that  it  renders  ail  incurable 
that  do  not  abandon  it. 

Tablb  17.  In  this  table  I  have  brought  together  various  interest* 
ing  facts,  and. presented  the  per  cent,  of  recoveries,  deaths,  d&c. 

We  learn  from  it  thi^,  in  cases  of  less  duration  than  one  year,  insan* 
ity  is  a  very  curable  disease,  the  recoveries  of  all  that  have  been  dis- 
charged being  eighty-jive  per  cent,  varying  from  year  to  year,  for  the 
six  years,  from  dghiy-two  per  cent.,  annually,  to  eighiy^ine  and  a  half 
percent 

The  recoveries  of  all  the  cases  discharged  has  been  ffiy^ihTet  per 
cent  on  an  average,  varying  fromfariy^six  and  a  half  tjojifty^seven 
per  cent 

The  recoveries  of  cases  of  longer  duration  than  one  year  has  averaged 
mmeteen,  varying  fxom  fifteen  and  a  halfio  twenty-five  and  a  half  per 
cent 

These  calculations  have  been  made  on  the  discharged.  The  follow- 
ing are  made  on  the  admitted. 

There  have  been  admitted  since  the  Hospital  was  opened,  three  hun* 
dndand  thirty^four  cases  of  less  duration  than  one  year,  of  which  two 
hoidred  and  seventy^six  have  recovered,  which  is  about  eighty-two  and 
iwo-4kirds  per  cent. 

In  most  institutions,  it  is  customary  to  deduct  cases  that  have  not  had 
sufficient  time  ;  this  may  be  said  of  the  twenty-eight  recent  cases  left  in 
the  Hospital  at  the  end  of  the  year ;  these  deducted,  the  per  cent  of 
recoveries  will  be  ninety  and  one  half. 

If  we  make  a  further  deduction  of  the  deaths  of  the  cases  from  this 
dasB,  which  ie  also  the  rule  in  many  institutions,  we  should  increase 
the  per  cent  to  about  ninetyfour. 

There  have  been  in  the  institution  eight  hundred  and  fifty  five  pa* 
tjeots  oS  all  forms  of  insanity ;  of  these,  there  have  been  discharged  re- 
covered three  hundred  and  forty-four^  which  is  forty  and  one-fourth 

pa  cent. 

The  vnriauB  modes  of  reporting  adopted  by  different  institutions  make 
it  extreme]  J  difficult  to  ascertain  with  accuracy  the  comparative  suc- 
cess of  each-       Some  institutions  make  a  recent  case  one  of  three 
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months'  duration ;  others  make  it  six  months,  which  I  believe  is  the 
general  rule  adopted  in  this  country.  We  have  called  a  case  recent, 
that  is  of  less  duration  than  one  year 

There  is  great  propriety  in  deducting  cases  of  insufficient  trial,  as 
the  disposition  of  friends  to  remove  patients  when  recovering  is  quite 
too  common  and  very  disadvantageous  to  the  institution. 

In  the  course  of  the  last  year,  six  private  patients  who  had  been  in* 
sane  less  than  a  year,  and  who  were  in  a  state  of  most  favorable  im- 
provement, were  removed  from  the  Hospital  by  their  friends.  Five  of 
these  afterwards  returned  by  order  of  the  courts ;  one  has  been  dis- 
charged recovered,  and  the  others  are  now  convalescing.  Thus  six 
individuals  have  been  recorded  as  eleven  cases  on  our  records,  making 
six  cases  improved  when  discharged  and  not  cured,  which  materially 
diminishes  the  per  cent,  of  cures,  both  on  the  discharged  and  the  ad- 
mitted. If  these  cases  had  not  been  discharged  till  recovered,  we 
should  have  h^d  Jive  less  admissions  of  recent  cases  the  past  year,  to 
wit :  seventy-seven,  instead  of  eighty'two. 

In  this  institution,  we  have  some  advantages  over  others ,-  we  can 
retain  patients  committed  by  the  courts  when  improving,  till  they  are 
recovered,  which  private  institutions  cannot  do.  They  can,  however, 
reject  them  if  presented  for  admission  a  second  time,  which  we  cannot 
do  if  sent  to  us  by  the  authority  of  the  courts,  so  that  our  advantage  is 
in  this  way  counterbalanced,  and  we  have  a  great  disadvantage  as  a 
curative  institution  in  the  number  and  condition  of  old  demented  cases 
that  cannot  be  discharged. 

Of  the  deaths  that  have  occurred  in  the  Hospital,  twelve  have  been 
of  recent  cases,  wad  forty-one  of  old  cases.  No  one  has  died  of  fever, 
Bndfour  only  of  inflammatory  disease. 

The  proportion  of  deaths  must  be  considered  small  for  the  number 
of  the  imbecile,  feeble  and  diseased  that  have  annually  been  brought  to 
our  care,  being  only  fifty'three  of  eight  hundred  and  fifty -five,  a  little 
more  than  six  per  cent. ;  the  average  on  the  number  in  the  Hospital 
each  year,  is  about  three  and  a  halfiper  cent. 

The  proportion  of  old  cases  at  the  end  of  this  year  has  been  about 
the  common  average ;  it  is  eighty^seven  and  a  half  per  cent.,  and  the 
recent  cases  of  less  duration  than  one  year,  twelve  and  a  halfiper  cent. 
The  number  remaining  this  year  is  twenty-eight.  The  average  number 
of  recent  cases  at  the  end  of  the  year  for  six  years,  is  twenty-tkru  and 
one^ihird. 
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Tabls  18.  Shows  the  comparative  expense  of  supporting  a  reo^t 
case  of  insanity  till  recovered^  and  an  old  case  which  is  hopeleas  and 
incarable.  The  price  of  support  before  admitted  to  the  Hospital  is^  in 
both  cases,  fixed  at  a  low  rate,  probably  lower  than  the  actual  expense, 
but  dnce  admitted  into  the  Hospital,  it  is  fixed  at  the  actual  rata  of 
charge  paid  for  sapport. 

The  twaity  old  cases  in  the  table  are  the  first  twenitf  cases  admitted 
into  the  Hospital  which  still  remain,  and  which  are  known  to  have 
been  in  confinement  nearly  the  whole  time. 

The  twenty  recent  cases  recovered,  are  taken  from  the  last  reoords  of 
recovery ;  the  cases  known  to  have  existed  not  over  three  mopths,  all 
of  which  have  remained  firee  fi-om  disease  and  able  to  labor,  so  far  as  is 
known,  since  their  discharge. 

These  twenty  old  cases  have  cost  their  firiends  or  the  publie«  in  the 
aggregate,  thirty-mu  thousand  andffteen  dollars, — an  average  of  ^^ 
teen  hmdred  cead  fifty  dollars  and  a  firaction,  each.  The  subjects  of 
them  are  still  in  confinement  at  the  same  rate  of  expense  without  • 
hope  that  it  will  be  materially  lessened.  The  number  of  this  class  of 
patients  now  nnder  our  care,  is  not  less  than  one  hundred  and  ninety* 
fiee  who  will  always  be  a  burthen  upon  their  friends  or  the  publia 
The  annual  expense  of  supporting  these  one  hundred  and  ninety-five  pa« 
tients  at  two  dollars  and  fifty  cents  per  week,  is  twenty-four  thousand 
three  hmdred  and  fifty  dollars. 

If  we  suppose  that  these  patients  on  the  average  should  continue  to  li?^ 
/»  years  each,  the  expense  of  fiiture  support  will  be  two  hundred  and forty^ 
three  thousand  five  hundred  dollars,  a  sum  sufficient  to  erect  a  hospital  io 
every  New  England  State  sufficiently  large  for  the  accon^rnodation  of  all 
cases  of  insanity  of  less  duration  than  one  year,  which  will  be  likely  tO 
OGCUT  for  half  a  century.  Allowing  this  estimate  to  be  true,  the  sum 
which  will  be  e^q^ended  in  the  support  of  twenty  old  cases  of  insanity, 
will  be  sizty-seven  thousand  and  fifteen  dollars,  or  three  thousand  tkr^ 
hundred  andffity  dollars  for  each  individual. 

If  these  twefUy  cases  had  been  subjected  to  proper  medical  treatment 

is  a  Ho^ita],  when  recent,  we  may  sappose,  that  at  least  seventeen  pf 

them  would  have  recovered  at  an  expense  not  exceeding  the  average 

ecet  of  support  of  the  twenty  recent  cases  in  the  table,  to  wit :  forty* 

seven  dollars  and  fifty  cents.    There  would  then  have  been  a  saving  of 

BOaal  expense  to  the  friends  or  the  public  of  wore  than  fifty^sevem 

tkm^and  tioOars,  a  sum  sufficient  to  erect  and  sndow  ap  institution  fi>r 

the  mtppoTt  of  itoentjf  recent  insane  persons  perpetually, 
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This  is  not  all,  the  seventeen  persons  who  should  recover  under 
proper  treatment,  would  no  longer  be  a  burthen  upon  their  friends  and 
useless  in  society,  but  would  contribute  their  share  to  public  and  pri-* 
vate  wealth,  domestic  comfort,  and  the  pleasures  of  rational  life. 

The  twenty  recent  cases  of  insanity  in  the  table  had  been  affected, 
on  an  average,  six  and  a  half  weeks  before  admission  to  the  Hospital, 
Und  continued  in  the  Hospital  twelve  and  a  half  weeks.  Most  of  these 
cases,  however,  were  convalescing  at  least  half  this  time,  and  were 
quite  rational  and  free  from  disease  from  two  to /bur  weeks  before  they 
left.  This  does  not  affect  the  price  of  support^  but  wi(l  diminish  the 
period  of  insanity  on  an  average  from  nineteen  weeks  to  nearly  sixteen 
weeks. 

The  comfort  and  happiness  of  at  least  ten  individuals  is  more  or  less 
disturbed  by  every  insane  person  that  is  abroad  in  the  community.  Of 
the  twenty  old  cases  in  the  table,  512;  are  homicidal,  having  inflicted 
wounds  of  which  ^our  were  immediately  fatal.  Thus,  to  the  common 
disturbance  and  'anxiety  of  friends  occasioned  by  the  insane,  is  added 
the  deep  and  irreparable  loss  of  valuable  members  of  families,  sacrificed 
to  their  rage  and  delusions,  all  of  which  might  have  been  prevented  by 
the  timely  application  of  the  appropriate  means  of  recovery  ! 

I  have  now  gone  through  the  explanation  of  the  tables,  in  a  manner 
to  render  them  intelligible  to  all  who  may  wish  to  examine  them  for 
information.  Much  has  been  said  in  them  of  the  per  cent,  of  recovery 
and  improvement,  and  the  number  and  condition  of  the  patients  ad- 
mitted ;  but  there  is  one  benefit  derived  from  the  Hospital  which  can- 
not be  estimated  in  figures  or  presented  in  tables  of  per  cent.,  which  is 
equal  to  any  other  that  can  be  contemplated  or  named.  I  refer  to  the 
improvement  in  the  condition  and  comfort  of  the  great  number  of  hope- 
less and  incurable  insane  that  have  come  into  its  wards,  for  the  amelio- 
ration of  whose  state,  and  the  preservation  of  the  community  from  dan- 
ger, the  institution  was  principally  designed. 

In  the  abstract  of  our  records  at  the  commencement  of  this  report 
the  term  "  not  improved,"  is  oflen  used.  This  relates  to  insanity  alone, 
for  in  every  other  respect  the  condition  of  a  large  proportion  of  the  in- 
mates of  the  Hospital  is  greatly  improved.  The  furious  and  violent 
have  become  quiet  and  docile  ;  the  filthy  and  degraded  have  become 
cleanly  and  respectful ;  and  the  circumstances  in  which  they  are  now 
situated,  contrasted  with  the  condition  of  suffering  and  wretchedness 
in  which  they  formerly  were,  will  be  found  to  exhibit  great  improve- 
ment and  decided  benefit. 
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While  this  paragraph  is  being  written,  with  every  room  in  this  large 
estabUshment  occupied,  amounting  in  numbers  to  more  than  two 
kundnd  and  thirty  patients,  but  tme  individual,  either  man  or  woman, 
in  our  wards  has  upon  his  or  her  person  any  restraint  whatever ;  five 
only  are  in  strong  rooms  in  consequence  of  violence ;  the  remainder  of 
the  strong  rooms  are  occupied  by  imbeciles  and  idiots,  because  we  have 
no  other  place  for  them  to  occupy. 

Of  this  number  of  insane  persons,  a  very  great  proportion  of  whom 
were  sent  into  the  Hospital  "  furiously  mad  and  dangerous  to  go  at 
large,"  iito  hundred  and  twenty  at  least  sit  at  the  table  at  their  meals^ 
use  knives,  forks  and  crockery  like  other  boarders,  and  generally  con- 
duct themselves  with  decorum  and  propriety.  At  night,  each  has  his 
bed,  consisting  of  a  good  hair  mattress,  a  straw  bed,  pillow  of  hair  or 
feathers,  and  covering  of  blankets,  comforters  and  quilts,  a  bedstead, 
&c.,  as  comfortable  in  all  respects  as  lodgers  in  s  private  family  gen- 
eraiJv  are.  It  is  rare  that  these  privileges  are  abused ;  no  injury  has 
ever  been  done  with  knives  and  forks,  comparatively  little  crockery  has  ' 
been  broken,  and  the  beds  have  been  preserved  neat  and  comfortable, 
with  very  few  exceptions. 

Many  of  these  individuals  engage  in  labor  and  unite  in  amusements, 
thos  occupying  their  time  profitably  and  pleasantly,  so  that  few  mani- 
fest any  particular  solicitude  to  leave  or  make  any  effort  to  escape. 

During  the  past  year  we  have  relaxed  the  rigor  of  confinement,  and, 
in  a  great  number  of  cases,  suffered  our  patients  to  go  into  the  garden 
or  workshops  to  labor,  or  into  the  fields  and  village  for  exercise  and 
recreation,  indolging  them  in  long  walks,  on  a  pledge  of  punctual  re- 
turn, without  any  attendance  or  supervision ;  and  we  have  seen  the 
most  decided  benefit  from  these  indulgences.     At  least,  eighty  patients 
have  thus   gone   unrestrained  during  the  past  season,  spending  day 
after  day,  and  week  after  week,  in  this  independent  manner,  and  no  one 
has  escaped,  or  apparently  wished  to  leave  the  Hospital  till  regularly 
and  honorably  discharged.     Not  less  than  an  equal  number  have  la- 
bored more  or  less,  or  taken  long  walks  and  rides  so  slightly  attended 
80,  in  innumerable  instances,  to  admit  of  easy  escape,  with  equal  safety 
and  advantage :  the    attendants,  in  such  cases,  being  considered  by 
tbem  as  guides   and  directors,  rather  than  as  task-masters  and  watch- 
iDeo.    Another  class  of  patients,  whose  violence  or  discontent  pre- 
claded  these  indulgences,  have  labored  almost  daily  under  the  eye  of  a 
skjlfal  and  vi^ant  attendant,  and  have  been  made  more  healthy  andL 
happier  by  the  exercise  thus  afforded  them.    Besides  these  indulgences 
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Withbill  ihfe  Wfells  of  the  Hospital,  the  verandahs  afford  delightfiil  op- 
portunities of  exercise  and  airing,  amasements  and  labor,  particularly 
to  the  females  which  contributed  greatly  to  their  comfort  and  happi* 
ness.  These  indulgences  are  extended  alike  to  all  who  are  capable 
Of  appreciating  them.  The  benefit  that  has  resulted  from  these  and 
other  modes  of  management  in  daily  operation  cannot  be  better  illus- 
trated than  by  the  brief  rehearsal  of  a  few  interesting  cases,  most  of 
them  from  the  list  of  incurables. 

No.  I.  Within  a  month  afler  the  opening  of  the  institution,  there 
was  placed  under  our  care  a  man  who  had  committed  homicide.  Oa 
his  trial  for  that  offence,  he  had  been  proved  insane,  and,  for  want  of 
a  more  suitable  place,  was  confined  in  the  common  jail  of  the  county 
in  which  the  offence  was  committed.  Here  he  had  been  imprisoned 
geemteen  years,  sometimes  being  permitted  to  have  the  company  of  the 
worst  prisoners  with  whom  he  oflen  quarrelled,  and  by  whom  he  was 
often  sadly  beaten  ^nd  abused  ;  sometimes  he  was  a  long  time  in  soli- 
tude and  occasionally  loaded  with  heavy  irons,  at  all  times  he  was  in 
doM  confinement  and  considered  a  dangerous  man  even  when  under 
the  severest  restraints. 

When  he  first  came  into  the  Hospital  he  was  violent,  noisy,  and  of- 
ten furious ;  he  was  permitted  to  enjoy  the  privilege  of  walking  in  the  , 
hall  unrestrained  on  condition  that  he  would  not  injure  his  associates . 
he  soon  became  more  calm  and  pleasant,  and  was  occasionally  taken 
out  to  labor ;  he  conducted  well,  and  was  soon  indulged  with  greater 
libertiee  ; — the  bible  was  given  him,  and  he  was  fond  of  reading  it ;  he 
worked  much  abroad  and  with  great  pleasure,  assisted  the  women  in 
the  kitchen  to  scrub  the  floors  and  in  their  other  labors.  He  has  been 
thtta  indulged  more  than  five  years,  he  has  injured  no  one  abroad,  and 
has  been  respectful  and  civil.  He  now  takes  his  meals  at  table  quietly 
fend  <MrderIy,  attends  chapel  much  of  the  time,  and,  although  a  very  in- 
sane man,  and  at  times  violent  in  his  language,  is  contented,  peaceable 
and  happy,  and  when  calm  has  no  desire  to  leave  the  Hospital,  but 
eonstders  it  his  residence  for  life. 

No.  %  In  the  spring  after  the  opening  of  the  institution,  a  female 
was  admitted  who  had  been  insane  seven  years.  She  was  so  extremely 
▼MeDt  for  some  time  before  she  was  brought  to  the  Hospital,  that  her 
firiends  had  chained  her  closely  to  the  floor,  and  she  had  remained  in 
thia  position  so  long  that  she  had  entirely  lost  the  use  of  her  limbs. 
When  she  came  under  our  care  she  was  considered  incurably  insane 
and  lame  for  life.    At  first  she  was  quite  helpless  as  to  getting  aboat» 
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imt  90  foriow  at  times  as  to  tear  her  elotfaes  aftd  do  Ttolence  to  all 
within  her  reach.  By  persevering  efforts  her  limbs  were  after  a  while 
rertored,  sad  her  health  and  mind  improred. 

She  went  home  to  her  friends  and  remained  a  year,  but  finding  that, 
tfaoogh  greatly  benefited,  she  was  not  entirely  cured,  her  friends,  with 
her  consent,  it  is  believed,  again  brought  her  to  the  Hospital.  Dar- 
ing ber  second  residence  with  us  she  did  better  than  before,  hut  still 
exhibited  a  capriciousness  of  temper  and  estrangement  of  feeling  that 
showed  remains  of  disease.  She  was  again  put  upon  the  ase  of  rem- 
edies which  she  continued  six  months,  when  she  seemed  to  be  entirely 
restored.  She  now.  returned  to  her  friends,  and  has  since  been  well 
both  in  body  and  mind,  and  is  now  a  pleasant,  industrious  and  healthy 
yoang  woman. 

No.  3,  is  a  case  of  homicidal  insanity,  the  subject  of  which  has 
been  in  confinement  thirty-four  years.  Before  he  came  to  the  Hos- 
pital, he  had  for  more  than  a  quarter  of  a  century  been  confined  in  a 
fihhy  dnogeoo  without  the  comforts  of  life,  with  neither  bed  nor  cov- 
mag  to  keep  him  warm,  and  infested  with  vermin  to  such  a  degree 
that  he  could  hardly  sleep  if  the  means  of  comfortable  repose  had  been 
affi>rded  him.  He  declares  that  for  seven  winters  he  did  not  feel  the 
influence  of  fire,  and  that  on  one  occasion  a  stout  and  healthy  cock 
lighted  upon  a  tree  by  the  window  of  his  cell  and  froze  to  death ;  this  was 
the  **  cold  Friday  and  Saturday"  which,  in  the  recollection  of  all  who  felt 
its  influence,  was  proverbially  the  coldest  season  of  the  cold.  During 
these  three  days  he  declares  he  did  not  lie  down  or  sleep,  but  kept  con- 
tinually walking  to  keep  himself  from  freezing.  He  remained  in  this 
solitary  and  filthy  cell,  the  object  of  the  sport  and  abuse  of  every  idle 
and  mischievous  person  who  took  delight  in  the  rage  and  violence 
^which  he  could  excite,  till  removed  to  the  Hospital. 

When  he  entered  this  institution  he  was  ftirnished  with  a  neat  and 
cleanly  room,  a  comfortable  bed,  and  every  thing  necessary  for  his 
happiness.  He  had  not  been  shaved  for  many  years,  he  had  not  eaten 
at  a  table  or  in  company,  neither  had  he  used  a  knife  and  fork  during 
the  whole  period  of  this  protracted  confinement ;  he  soon,  however, 
releamed  their  use,  and  became,  to  a  considerable  extent,  a  ciril,  quiet 
sum. 

Although  the  delusions  of  insanity  remain  the  same,  he  is  now  com- 

lonMe  and  happy.  He  walks  abroad  at  this  time  unrestrained,  takes 

gr^at  care  of  tbe  poultry,  walks  about  the  town  and  village  in  company 

with  vthen,  toeps  bis  raom  in  perfect  order,  makes  his  bed  in  the 


Digitized  by  VjOOQIC 


62  STATE  LUNATIC  HOSPITAL.  [Jan. 

neatest  manner,  attends  chapel  every  Sabbath,  and  enjoys  life  as  well  as 
the  nature  of  his  delusion  will  permit. 

No.  4.  In  the  summer  of  1834,  there  came  into  the  Hospital  a  for- 
eigner whose  great  violence  had  rendered  him  the  terror  of  all  who 
came  in  his  way ;  his  beard  was  long  and  dirty,  his  countenance  ex- 
ceedingly insane,  and  the  rapidity  and  vigor  of  his  muscular  move- 
ments were  such  as  to  excite  alarm  in  all  who  witnessed  his  gestures 
or  listened  to  his  vehement  and  excited  language. 

The  first  business  was  to  shave  him.  Accompanied  by  the  steward 
I  visited  his  room  to  persuade  him  to  submit  to  the  operation  without 
restraint.  I  proposed  to  him  to  be  shaved,  he  replied,  "  not  till  you 
put  me  in4ronf(,"  and  appeared  greatly  enraged.  He  was  soon  quiet, 
and  I  said  to  him  in  a  decided  tone,  ''  you  must  be  shaved ;  take  your 
seat  on  the  bench,  and  let  the  man  shave  you  peaceably,  for  it  must  be 
done."  He  seated  himself  quietly,  and  was  shaved  without  trouble. 
After  the  operation  was  over  he  asked  me  to  give  him  a  paper  to  show 
that  the  shaving  was  not  voluntary  but  by  compulsion,  as  his  country- 
men would  not  receive  him  and  treat  him  with  respect  if  he  had  lost 
his  beard  which  his  religion  obliged  him  to  hold  sacred.  I  promised 
him  the  certificate  and  he  was  satisfied,  but  was  afterwards  unwilling 
to  be  shaved  although  he  never  again  resisted.  He  left  the  Hospital 
after  some  months'  residence,  in  consequence  of  its  crowded  state,  but 
returned  two  years  afterwards  the  same  savage,  terrific  man  as  before. 
He  was  violent  for  a  time,  but  became  more  subdued,  and  after  a  while 
quite  harmless  and  clever,  except,  occasionally  a  few  days  of  excite- 
ment. During  the  summer  and  autumn  he  has  walked  the  grounds 
and  enclosures  of  the  Hospital  unrestrained,  on  giving  his  pledge  that 
he  would  not  extend  his  walks  beyond  the  limits  prescribed  to  him. 
He  has  been  faithful  to  his  engagements,  and,  although  no  less  insane 
than  ever,  and  having  a  full  conviction  that  he  ought  to  be  immediate- 
ly liberated,  and  that  we  have  no  right  to  detain  him ;  yet  he  scrupu- 
lously regards  his  pledge,  and  will  not  violate  it  upon  any  consideration. 
He  flies  his  kite,  unites  in  sports  with  the  neighboring  boys  who  are 
fond  of  visiting  him,  is  generally  respectful,  and  attends  public  worship 
on  the  Sabbath  much  of  the  time. 

Case  5.  In  the  spring  of  1835,  a  man  was  brought  into  the  Hos- 
pital who  had  been  insane  sixteen  years.  He  had  been  confined  for  a 
long  time  in  a  cage,  and  having  become  more  quiet  than  usual,  he  was 
unchained  and  enlarged,  he  seized  the  first  weapon  that  came  in  his 
way,  assailed  his  brother,  who  was  also  insane,  and  slew  him  on  the 


Digitized  by  VjOOQIC 


1839.]  SENATE— No.  8.  68 

^ot;  one  or  more  od&er  members  of  the  family  were  foHiiiiate  enough 
to  escape  his  violence,  and  as  soon  as  practicable  he  was  secured  and 
chmed  in  the  safest  way  possible,  and  so  closely  that  he  was  unable  to 
walk  or  rise.  In  this  situation  he  was  brought  to  the  Hospital.  When 
be  first  came  under  our  care,  he  was  unable  to  stand  or  walk,  but  could 
hop  aboQt  a  little.  In  this  manner  he  moved  for  many  months.  His 
habits  were  as  filthy  as  possible ;  so  much  so  that  he  was  confined  for 
a  time  in  a  solitary  room ;  he  had  nearly  forgotten  the  use  of  knife  and 
fofk,  and  took  his  food  in  the  most  savage  and  offensive  manner.  It 
was  a  long  time  before  these  habits  could  be  changed.  After  a  time, 
however,  he  became  morq  decent  in  his  habits,  and  more  cleanly  in  his 
p^son.  His  limbs,  by  the  greatest  attention,  improved,  and  in  a  year  he 
was  able  to  walk,  though  in  a  very  indifferent  manner.  As  his  habits 
became  more  cleanly,  he  was  brought  into  the  halls  and  associated  with 
the  other  patients.  In  the  course  of  another  year,  he  was  able  to  walk 
wefi,  his  habits  became  cleanly,  and  he  could  do  some  labor  ;  at  present 
be  is  altogether  cleanly,  walks  well,  takes  his  food  at  table  with  others, 
using  knife,  fork,  and  crockery,  walks  abroad,  works  some,  has  at- 
tended chapel  on  the  Sabbath,  and  is  a  very  decent  man  in  all  respects 
80  far  as  cleanliness  is  concerned.  His  mind  is  much  demented,  and 
will  never  recover. 

Case  6.  The  following  account  of  a  man,  who,  for  most  of  the  time 
for  more  than  twenty  years,  had  been  confined  in  a  cell  of  a  work* 
house,  was  transmitted  to  us  about  the  time  that  the  subject  of  it  was 
admitted  to  the  Hospital.  He  is  a  man  of  sizty-eight  years  of  age,  and 
has  been  insane  nearly  thirty  years. 

J***  M***,  the  person  about  whom  you  request  information,  was  bom 
in  this  town ;  he  is  a  shoemaker  by  trade ;  his  natural  temper  is  irascible 
and,  before  his  confinement,  he  drank  spirituous  liquors  fi-eely  and  hn* 
bitually,  but  not  to  the  extent  which,  in  popular  language,  gives  the 
name  of  drunkard.     He  married  early,  and  has  a  wife  and  children  in 

the  State  of .     His  insanity  first  discovered  itself  in  the  violence 

of  his  language,  the  abuse  of  his  family  and  others.     He  was  prosecuted 
at  this  time  for  beating  a  colored  woman,  merely  for  the  reason  that  she 
was  a  negro.     After  this,  he  was  confined  in  the  county  jail ;  this  was 
daring  the  summer  of  1812.     After  his  release  from  prison,  he  re- 
mained at  large,  although  frequently  insane,  till  1816,  when  he  was 
confined  to  the  house  of  correction,  by  two  justices  of  the  peace,  as  a 
hmatic  person  so  furiously  mad  as  to  render  it  dangerous  to  the  peace 
and  safety  of  the  people  for  him  to  go  at  large.     After  remaining  is 
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tbe  house  a  &w  monibs  he  was  dischurged,  and  for  a  time  attended  to 
his  affairs  with  occasional  aberrations  oi  mind.  His  conduct  becoming 
outrageous  he  was  committed  to  the  work-house,  and  has  remained 
there  until  this  time,  a  period  of  more  than  twenty  years,  and  moat  of 
the  time  has,  of  necessity,  been  confined  in  a  cell ;  sometimes  he  has 
been  so  calm,  and  rational  as  to  be  permitted  to  associate  with  other 
inmates  of  the  work-house ;  but  as  the  recurrence  of  the  more  violeot 
symptoms  of  insanity  could  not  be  foreseen,  he  has  frequently  been 
kept  in  close  confinement  during  the  interTals  between  his  paroxysms^ 
when,  under  other  circumstances,  he  might  have  been  at  large.  He 
has  never  showed  any  disposition  to  put  an  end  to  his  own  life,  but  ha9 
frequently  destroyed  his  bedding  and  every  thing  within  his  reach.  For 
years  he  has  had  antipathies  against  particular  persons,  so  that,  when  in 
his  fits  of  violent  derangement,  he  would  uniformily  utter  the  most 
abusive  language  to  them.  His  language  is  fi'equently  profane,  obscene 
and  noisy,  sometimes  continuing  his  hallooing  through  several  nights 
in  succession. 

I  have  rather  given  the  sense  than  quoted  the  language  of  the  writer^ 
in  his  interesting  account  of  this  case.  His  father  was  insane  many 
years.;  and  his  sisters  more  or  less  so.  In  February  last,  this  man 
came  into  the  Hospital ;  for  several  years  before  his  removal  he  had  not 
been  shaved.  On  the  journey,  which  was  on  a  cold  day,  he  took  some 
cold  and  appeared  considerably  sick ;  he  was  at  this  time  uneasy  and 
impatient ;  but  we  kept  him  in  the  hall  with  sixteen  others,  and  he  in^ 
jured  no  one.  He  was  at  first  unwilling  to  undress  at  night  and  take 
his  food  at  table.  After  a  while,  however,  he  consented  to  do  both,, 
and  for  a  long  time  has  given  us  no  trouble  of  this  kind.  In  less  than 
a  month  he  attended  religious  worship  on  tbe  Sabbath,  and  continued 
to  do  so  for  many  weeks  in  succession.  Sometime  in  the  month  of 
June  he  became  excited ;  for  a  few  days  he  talked  much  and  loud ;  he 
was  soon  calm,  and  has  continued  so ;  he  is  now  pleasant  and  quiet^ 
walks  about  occasionally  without  attendants,  goes  to  chapel  on  the 
Sabbath,  dresses  neatly,  is  very  cleanly  in  his  person,  is  civil  and  re* 
spectful  to  all  in  authority,  and  harmless  and  docile  with  all  other  pa« 
tients  with  whom  he  associates ;  he  keeps  his  bed,  room,  and  garments 
clean,  takes  his  food  at  table  with  knife  and  fork  with  propriety,  and  19 
in  all  respects  a  decent  man.  His  mind  is  as  insane  as  ever ;  he  has 
great  possessions  in  his  native  town  and  in  Boston,  and  ofiers  large 
suras  if  he  can  go  on  to  his  farm  and  be  suffered  to  manage  bis  own. 
business  unmolested. 
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Cab«  7.  Among  the  first  patients  committed  to  the  Hospital,  was  a 
Tagrant,  who,  having  wandered  from  his  native  State  in  the  far  West, 
was  taken  np  and  confined  in  one  of  the  Houses  of  Correction  in  this 
ComnMHiwealth.  It  was  not  known  how  long  he  had  been  insane,  or 
what  had  caoaed  his  malady.  The  place  of  his  confinement  was  not 
the  best,  and  when  he  came  into  the  institution  his  appearance  was 
most  forbidding.  He  was  a  mere  skeleton  in  flesh;  his  countenance 
was  haggard  in  the  extreme ;  and  he  looked  as  if  he  was  fast  declining 
Oder  &tai  disease;  his  mind  was  as  dull  and  imbecile  as  his  body  was 
emaciated ;  he  had  a  voracious  appetite,  and  complained  of  baring  been 
starved ;  he  was  entirely  negligent  of  bis  personal  appearance,  and  his 
habits  were  all  vitiated  and  depraved.  He  was  allowed  as  much  whole- 
some food  as  it  was  proper  for  him  to  have ;  but  it  was  a  long  time 
before  he  beoame  satisfied  with  his  supply.  His  room  was  neat,  and  his 
bed  comfortable,  and  it  whs  enjoined  upon  him  to  keep  them  so.  After 
a  while,  hie  appearance  improved ;  he  gained  flesh  and  strength,  in  the 
ooorse  of  three  or  fmtr  months  his  health  became  good ;  and  he  has 
since  become  corpulent  and  enjoys  excellent  health.  His  mind  and 
feelings,  however,  did  not  improve  so  favorably,  be  was  morose,  ill- 
natured  and  obstinate.  He  made  a  desperate  attack  upon  the  Steward, 
who  was  endeavoring  to  persuade  him  to  labor,  and  was  determined  that 
he  would  not  work  at  any  rate.  After  a  while  he  could  be  persuaded  to 
do  some  work,  and  in  the  course  of  the  year  became  reconciled  to 
labor ;  he  now  assists  much  in  the  domestic  work  of  the  establishment, 
aod  often  goes  into  the  garden  and  field,  and  labors  faithfully.  The 
vigor  of  his  mind  has  hardly  kept  pace  with  the  increase  of  his  physical 
strength,  but  has  brightened  up  greatly,  and  he  has  become  a  very 
{feasant  man.  The  greatest  chaoge  has  been  made  in  his  habits;  it 
was  neaiiy  two  years  before  he  desired  to  change  his  habiliments,  and 
assume  the  character  of  a  gentleman ;  he  then  wanted  better  clothes ; 
they  were  fiimished  him,  and  he  was  very  much  gratified ;  he  kept 
them  well,  and  they  made  him  respect  himself.  He  now  works  every 
day,  goes  about  the  premises  wherever  he  pleases,  attends  chapel  every 
Sabbath  attired  in  his  "  Sanday  suit/'  with  his  **  fingered  gloves  "  and 
his  '*  nine  dollar  hat,"  and  enjoys  himself  well.  He  is  still  very 
insane,  owns  many  houses  and  farms,  great  stocks  of  cattle,  and  vast 
possessions  in  this  town  and  elsewhere,  which  he  sometime  intends  to 
rint  and  enjoy. 

Case  8.  In  the  Spring  of  1896,  there  was  brought  into  the  institu- 
tion, a  female,  who  had  been  long  in  confinement,  and  who  was  reduced 
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to  dcgrfedaAkm  the  roost  extreme  and  miserabie  that  it  is  passible  to  con* 
eei?e;  so  bad  were  her  habits  that  she  was  kept  in  asoHtary  room  where 
she  was  regardless  of  all  decency ;  she  had  not^  for  a  long  time^ 
as80<»ated  with  any  hantan  being,  and  was  considered  hopeless  and 
incurable.  She  was  dressed  tn  e  decent  suit  when  brought  to  the 
Hospital,  and  when  introduced  into  her  neat  and  feasant  apartment^ 
sfafeeeemed  pleased.  Th^  next  day  she  worked  a  little  and  showed  that 
she  bad  not  focgotten  how  to  labor,  and  she  was  encouraged  to  perse*^ 
fere.'  IJer  personal  habits,  however,  continued  bad  for  a  long  time; 
as  she  was  brought  to  mingle  more  with  decent  eociety  and  saw  what 
were  the  practices  of  others,  her  self-cespect  increased,  and  het  habils 
im^oved.  She  is  now  neat  and  cleanly  in  her  person,  engages  in  daily 
labor  in  the  work-room,  attends  the  matron's  parties  weekly,  and 
dresses  genteelly;  she  attends  chapel  every  Sabbath,  and  much  of  the 
time  has  united  in  our  choir  of  music,  and  thus  from  the  roost  degraded 
and  filthy  being,  she  is  transformed  into  a  decent  and  useful  woman. 
Tet  there  is  no  change  in  the  state  of  her  mind ;  she  is  as  insane  as 
ever,  and  has  the  same  delusions  which  have  characterized  her  case 
from  the  commencement. 

Cask  9.  The  subject  of  the  following  case  of  Homicidal  Insanity 
came  into  the  Hospital  in  the  Spring  of  1834.  He  was  a  young  man  of 
IwsKfy-lAnes  years  of  age  when  he  committed  the  deed.  He  was  known 
previously  to  be  somewhat  insane,  but  was  sui^>osed  to  be  harmless,  and 
entirely  safe  tp  be  at  large.  On  the  morning  of  the  homicide^ 
he  was  left  in  the  room  with  a  child,  some  accounts  have  said,  asleep 
in  a  cradle,  but  he  says  in  a  bed,  while  the  mother  of  it  went  to  milking. 
While  she  was  gone,  an  irresistible  impulse  seized  him  to  kill  the  child ; 
he  took  a  razor  and  cut  its  throat  so  effectually  that  it  appeared  not  to 
have  moved ;  and  when  the  distressed  mother  returned  to  witness  the 
horrid  spectacle,  it  was  dead.  He  then  seized  an  axe  and  followed  an 
aged  gentleman  to  destroy  him  also ;  but  he  was  rescued  in  time  to  save 
his  life,  and  the  maniac  was  arrested  and  confined.  It  has  been  said 
that  he  acted  at  the  time  from  the  supposed  direction  of  Almighty  power 
which  he  dared  not  f  esist ;  he  denies  this  at  present,  and  says  he  can 
give  no  reason  Why  he  killed  the  child,  but  he  could  not  help  it  and  is 
entirely  innooent.  For  a  long  time  after  he  came  into  the  Hoq>ital, 
he  had  turns  of  great  anxiety  and  distress  ;  at  such  times  he  would  re- 
peatedly and  loudly  proclaim  his  innocence. 

From  the  time  of  the  homicide  till  he  came  into  the  Hospital  he  was 
iti  ^coninament  ^in  Ihe  jail  of  his  native^oonty*  except  for  a  season  when 
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^  fe  WM  ia  n  iwtaUtioD  fiw  tU  inaaiie^  from  whioh  ho  redirmd  t»  the 
jui  vitlNNtt  paitiottlw  benefit.  For  along  time  after  became  under ow 
«ave  he  vaa  a  moet  onkappy  man,  tsdked  loadly,  veliemently  and  fro- 
qotfntlj  aboat  the  ohild,  and  always  has  a|^»eared  particolariy  afraid  of 
4e8tlL  He  has,  for  the  laet  ye^  or  two,  been  generally  qniet,  works 
wdl,  appears  neat  and  cleanly  m  his  person,  keeps  his  room  in  good 
order,  takes  his  food  in  the  most  quiet  and  orderly  manner,  attendb 
chapel,  and  ccmducts  himself  well  every  Sahbath,  and  always  wears  a 
pleasant  eountenance,  on  which,  nevertheless,  anxiety  is  often  seen  to 
4wdi ;  and  he  OMMt  earnestly  wishes  that,  if  he  dies,  he  may  be  ro> 
■aovedto  his  native  town  and  be  baried  with  his  fathers. 

He  is  not  v^y  communicative,  on  the  subject  of  the  homicide,  it  is 
poasiUe  he  may  not  recollect  all  the  circumstances  of  that  dreadful  day 
which  has,  for  years,  filled  his  mind  with  so  great  i^>prehensioo  and 
alum. 

CjLsm  10.     The  subject  of  this  case  came  into  the  Hospital  in  the 
cntomn  of  1887 ;  he  had  been  insane  about  dghttmi  months ;  his  age 
was  uxiif'Seoen.    The  information  given  respecting  him  was  this.    The 
winter  of  ]836  was  one  of  great  severity  in  the  region  of  his  residence. 
The  supply  of   fodder  for  the  cattle  was  deficient,  and  among 
vthars,  our  patient  sufiered  greatly  in  his  feelings  to  see  his  stock  suf* 
fering  with  hunger,  and,  being  unable  to  procure  the  means  for  their 
subsistence,  was  obliged  to  see  some  die  of  starvation,  others  he  killed 
to  save  them  from  the  same  dreadful  end.    In  addition  to  this,  his  wife 
sickened  and  was  languishing  with  a  rapid  consumption.     He  was  sus» 
tuned  in  alJ  these  trials  by  the  consolations  ai^d  promises  of  Christianity ; 
he  was  an  exemplary  professor  of  religion,  and  his  piety  was  ardent  and 
sincere.    In  March  1836,  a  pig  belonging  to  him  was  attacked  with 
hydrophobia  and  was  running  at  large  among  his  and  his  neighbors' 
flocks;  he  with  others  had  great  difficulty  in  securing  the  dangerous 
aoimd,  and  it  cost  them  a  labor  of  many  hours  to  accomplish  it  ^  he  be- 
came greatly  iati^ed  and  felt  unpleasant  sensations  in  his  head,  and  on 
the  following  nights  was  sleepless  and  restless.     His  head  feeling  so 
bad,  be  was  advised  to  be  bled.    This  was  done  freely ;  but  he  gained 
00  relief  and  almost  immediately  became  worse.    For  the  first  time  he 
now  neglected  to  read  his  Bible,  and  omitted  his  morning  and  evening 
derou'ons.      Hi^  sleeplessness  and  restlessness  disturbed  his  sick  wife, 
od  he  took    0eparate  lodgings.    He  now  felt  strangely  indeed,  and 
beffan  to  look  up^f^  himself  as  the  vilest  of  men ;  the  Bible,  which  had 
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been  his  delight,  became  a  thorn  to  him,  and  ibr  months  after  be  came 
to  the  Hospital  the  sight  of  it,  mentioning  it,  or  hearing  it  read,  would 
throw  him  into  the  greatest  possible  excitement,  and  he  woald  scream 
violently.  While  in  this  condition  he  had  a  great  propensity  to  suicide, 
and,  on  one  occasion  he  ran,  with  all  speed,  to  a  neighboring  river, 
intending  to  drown  himself;  some  of  his  friends  seeing  him  and  sns- 
necting  his  object,  pursued  and  overtook  him,  thus  preventing  the 
dreadful  purpose  of  his  mind. 

When  he  arose  from  his  bed  on  the  morning  of  the  19th  of  March, 
as  he  related  the  story,  having  passed  a  sleepless  and  wretched  night, 
he  felt  as  if  he  could  tear  in  pieces  every  thing  before  him ;  a  sudden 
impulse  seized  him  that  he  must  kill  his  wife ;  he  rushed  into  her  room, 
seized  her  as  she  lay  sleeping,  exceedingly  feeble  and  emaciated,  threw 
her  upon  the  floor  with  great  violence  and  stamped  upon  her.  She 
awoke  in  great  fright,  screamed  "  murder,"   and  exclaimed,   **  Mr. 

,  you  have  killed  me."    The  family  were  aroused  by  her  cries, 

and  soon  came  to  her  rescue.  He  was  secured  and  confined ;  his  wife 
failed  rapidly  after  this,  and  soon  died.  From  this  time  he  became  im- 
pressed with  the  idea  that  he  had  murdered  his  wife ;  her  image  was 
constantly  before  him  as  she  lay  upon  the  floor,  her  countenance  wild 
and  terrific,  and  the  exclamation,  *'  you  have  killed  me,"  constantly 
sounded  in  his  ears.  Before  and  after  he  came  to  the  Hospital  he  would 
exclaim  at  the  top  of  his  voice,  "  I  killed  my  poor  wife,"  and  become 
so  agitated  that  his  whole  system  would  tremble  with  agony  and  alarm. 
At  the  time  of  his  wife's  death  he  became  frantic  from  the  conviction, 
that  he  had  committed  murder  and  killed  the  wife  of  his  youth  whom 
he  tenderly  loved ;  he  said  he  was  "  given  over  to  the  devil,"  was 
"  unfit  to  live,"  and  "  a  fit  associate  for  the  meanest  imp  of  the  infernal 
regions."  He  contemplated  suicide  and  sought  opportunities  to  effect 
his  object,  but  was  constantly  watched  by  his  family,  or  confined  so  as 
to  prevent  it.  At  times  he  would  be  so  calm  as  to  labor  moderately; 
but  he  informed  me  that,  so  great  was  his  propensity  to  kill  his  asso- 
ciates and  the  children  that  were  about  him,  he  dared  not  trust  him- 
self with  the  implements  of  labor  in  his  hand,  and  that  on  more  than 
one  occasion  he  dropped  them  and  ran  away.  He  felt  an  irresistible 
propensity  to  kill,  yet  shuddered  at  the  thought  of  doing  a  deed  so  hor- 
rible ;  he  knew  it  was  wrong,  but  yet  in  a  moment  it  would  return 
again  so  forcibly,  that  he  could  not  restrain  himself  When  most  calm, 
he  suffered  most  from  the  apprehension  that  he  should  do  some  terrible 
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deed ;  when  thm  impnlBe  to  destroy  was  gresteat,  and  a  mightj  atnig^ 
gle  was  going  on  in  his  mind,  whether  he  should  instantlj  destroy  his 
family  or  not,  tkey  were  often  quite  unconcerned,  pursuing  their  on- 
ptoyments,  not  suspecting  his  designs. 

On  one  occasion  he  felt  that  he  must  burn  his  barn ;  he  instantly 
seised  a  fire-brand  and  ran  towards  it  with  the  fullest  intention  of  ao- 
eomplishing  his  object ;  he  was  fortunately  prevented  by  the  interference 
of  his  friends.  Much  of  the  time  his  thoughts  were  occupied  by  the 
contemplation  of  suicide,  and  the  impression  that  he  must  commit 
homicide. 

For  along  time  after  he  came  to  the  Hospital  he  was  the  most  wretched 
I  eoaceivable.  At  the  sight  of  the  Bible  he  would  scream  many 
( 80  loud  as  to  disturb  the  whole  establishment ;  by  a  visit  from 
myself  he  would  be  thrown  into  the  greatest  agitation,  and  declared 
that  he  wanted  to  kill  me  and  would  kill  me,  making  use  of  language 
violent  and  profane.  At  times  he  was  composed  and  rational,  would 
converse  calmly,  tell  a  story  collectedly,  and  perhaps  while  seated  by 
faim,  one  of  these  impulses  would  seize  him,  he  would  be  instantly  in  a 
rage  and  scream  with  frightful  violence. 

It  was  many  months  before  he  improved  essentially ;  his  physical 
health  was  bad ;  he  had  frequent,  slight  attacks  of  erysipelas  in  the 
face,  and  other  sudden  attacks  of  ill  health.  After  a  long  time  he  be- 
came more  composed  and  cheerful ;  his  diseased  impressions  wore  away  ; 
he  was  able  to  read  the  Bible  with  comfort  and  satisfaction ;  attended 
religious  worship  in  the  chapel ;  lost  his  gloom  and  despondency,  and 
became  a  pleasant,  social  and  rational  man.  He  left  us  and  returned  to 
bis  home  with  the  best  feelings  towards  the  institution  and  all  his  for- 
mer aflfection  and  attachment  to  his  family.  Most  of  the  facts  above 
detailed  respecting  the  patient  before  he  came  to  the  Hospital  were  de- 
rived from  him  after  his  mind  became  composed  and  rational. 

The  history  of  similar  cases  might  be  written  to  fill  a  volume ;  but 
enough  has  been  presented  to  show  that  the  institution,  besides  restor- 
ing many  to  health  and  soundness  of  mind,  is  ameliorating  the  condition, 
and  increasing  the  happiness  of  a  large  class  of  the  most  unfortunate  of 
human  sufferers  whose  history  is  never  given  to  the  public ;  and  these 
cases  are,  from  time  to  time,  presented  to  show  the  benefits  which  re- 
mit from  watchful  care  and  mild  management  in  cases  hopeless  and 
incarab/e; 

Tlie  resoits  of  labor  have  never  been  more  satisfactory  than  the  past 


Digitized  by  VjOOQIC 


STATE  LUKATIC  HOSPITAL.  [Jm. 

It  18  the  first  seooB  thai  we  have  improved  the  land  procvved 
for  us  bj  the  BMiiiificeace  of  the  foremment ;  much  of  the  krm  pur- 
chased for  us  was  in  a  low  state,  and  will  require  enriching  and  ooltii* 
▼ation  to  make  it  as  productive  as  h  ought  to  be ;  it  has^  however^ 
already  been  very  much  improved.  There  is  a  manliest  diffierenee  in 
the  feelings  of  the  cultivator  when  the  land  is  his  own  or  that  of  another ; 
this  feeling  pervades  our  family  as  well  as  others.  The  inmates  who 
labor  have  taken  an  interest  in  all  improvements,  and  have  lent  acheeiw 
fill  hand  in  effecting  them. 

The  garden,  which  has  been  cultivated  for  some  years,  has  beoome 
<piile  productive,  and  is  an  interesting  field  of  labor  to  a  very  large  num- 
ber of  the  inmates.  Ninety  per  cent  of  the  labor  of  a  garden  containing 
four  acres,  cultivated  principally  to  roots  and  minor  v^jetahles,  has 
been  performed  by  patients,  many  of  whom  have  derived  great  pleasure 
and  advantage  firom  the  exercise. 

The  following  statement,  furnished  by  the  Steward,  shows  the  amount 
of  produce  raised,  the  profit  of  our  agricultural  and  horticultural  ope- 
rations, and  the  labor  on  improvements  of  various  kinds. 

In  the  garden  were  raised 


600  bushels  of  CarroU                at    40  cents  a  bushel,    ( 

1200  00 

200       "           Beets                   «    40    •• 

•< 

80  00 

80       "           Onions                 "    90    " 

a 

72  00 

75       *'           Turnips               "    40    " 

ti 

30  00 

90       *'           Ruta  Baga           ''      2  shillings 

ti 

ao  00 

100       •'           English  Turnips "    26  cents 

M 

25  00 

1000  Cabbages                              •*      6    " 

60  00 

1  1-2  loads  of  Winter  Squashes, 

30  00 

6     "         Pumpkins  at  tl  60  per  load. 

7  60 

4  barrels  of  Pickles, 

16  00 

Green  Vegetables   in  abundance,  as  Beans,  Peas, 

green 

Com,  Squashes,  Lettuce,  Cucumbers,  6lc.,  estimated  at 

76  00 

Produce  of  the  Garden,  9615  60 

Besides  this  amount  a  large  quantity  of  excellent  fodder  was  fiir- 
nished  from  the  tops  of  the  Ruta  Baga,  Beets,  &c.,  which  almost 
wholly  fed  a  pair  of  oxen  and  seven  cows  for  some  weeks  during  the 
season  of  drought 
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Ontheftfm 
MO  besbeb  of  Potatoes  at  37  142 
40      "  Corn  at  fl  17  " 

16  tons  of  Haj  at  9 15  per  ton, 
10  loads  of  Pompkios  at  $1  50  per  load. 

Com  Fodder,  estimated  at 

Pasturing  ae? en  cows  22  weeks,  at  50 


bOBM, 

#118  60 

rf< 

46  17 

240  00 

15  00 

10  00 

centa. 

77  00 

Fann, 

•600  00 

Oarden, 

616  60 

1116  17 
We  btve  rtisel,  fattened  aad  killed 
f2liog8,  weighing  4800  lbs. 

6  pigs,        «  17W    " 

6520  lbs.  at  11  cts.,       717  M 
resold,  896  90;  lulled  2,  f5  00;  Poultry,  128 lbs. at 

16  cents,  61  48 


1844  85 


Id  addition  to  this,  mach  labor  was  employed  in  Tarlons  improre- 
ments  on  the  garden  and  grounds.  At  least  me  hundred  rods  of  wall 
have  been  built,  the  stone  dug  and  drawn,  ditches  have  been  made, 
land  cleared  of  bushes  and  stones,  &c. 

The  sixteen  tons  of  hay  were  mowed  and  made  entirely  by  the  pa- 
tients; the  carting  alone  being  done  by  the  farmer.  Fromjfo«r  to  Jive 
hndred  cords  of  wood  have  been  sawed  and  piled ;  two  cellars  for  the 
infirmaries  were  dug,  fifty-che  feet  by  tteenty»two,  a  rery  large  propor- 
tion of  which  labor  was  performed  by  the  inmates  of  the  Hospital. 

The  females  have  not  been  less  industrious  than  the  males,  but  hare 
been  constantly  employed  in  the  various  departments  of  domestic  labor, 
making  clothes  and  bedding,  knitting  socks  and  stockings,  binding 
shoes,  &c. 

Id  the  shops,  more  or  less  labor  is  constantly  done.    In  the  carpen- 
ter's shop,  the  labor  has  been  principally  confined  to  repairing  furniture 
iod  utensils,  and  making  such  articles  as  are  needed  in  the  establishment. 
Tn  the  sboe  shop,  the  following  statement  will  show  the  eitent  of 
Mr 'Opermtiat^B. 
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The  amount  of  work  done,  according  to  the  statement  of 

the  Overseer,  with  ralae  of  tools  and  stock  on  hand,      91264  86 

Expenses  have  been  for  stock,  $650  27 

«  tools,  59  98 

fuel,  10  00 

Board  and  wages  of  Overseer,  301  82 


1022  07 


Making  a  profit  of  9242  59 

The  shop  has  been  in  operation  ten  months. 

There  have  been  from  ttoo  to  four  inmates  in  this  shop  constandj, 
during  the  season ;  they  have  been  required  to  do  but  little  labor,  no 
more  than  has  been  advantageous  to  them.  In  a  number  of  cases,  this 
labor  has  proved  decidedly  beneficial  to  convalescent  patients,  and  has 
done  good  to  all.  There  may  be  some  discount  on  the  value  of  manu- 
factured articles  on  hand ;  but  there  can  be  no  doubt  that  the  business 
has  afforded  a  profit ;  and  its  convenience  in  repairing  and  furnishing 
shoes  for  our  family,  must  be  obvious  to  all. 

At  the  commencement  of  the  report  I  remarked  that  we  had  enjoyed 
uncommon  health  in  the  institution,  and  that  much  benefit  in  this  par- 
ticular, may  be  attributed  to  the  excellent  arrangements,  in  the  Hospital 
buildings,  for  warmth  and  ventilation ;  both  these  objects  are  effected 
by  hot  air  furnaces  in  the  basement.  From  much  experience  and  no 
little  reflection  I  am  fully  satisfied  that  every  other  mode  of  warming,  is 
objectionable ;  and  no  other  assists  in  ventilation,  an  object  hardly 
secondary  to  warmth,  as  a  means  of  promoting  health  in  this  and  simi- 
lar establishments.  Stoves,  steam  and  boiling  water  may  be  used  to 
afford  a  proper  degree  of  temperature,  but  can  never  be  as  safe  and 
effbctual  as  the  furnaces  which  are  here  used.  From  the  former,  the 
warmth  will  not  be  well  diffused,  and  the  temperature  will  not  be  equal 
in  different  parts  of  the  apartments ;  some  parts  will  be  too  warm,  and 
others  too  cool,  and  the  air  will  rush  in  at  every  crevice  to  supply  com- 
bustion and  the  waste  which  the  outlets  will  occasion. 

Furnaces  to  warm  such  establishments  should  be  placed  in  the 
basement  of  the  building  so  that  the  heat  can  ascend  directly  to  the 
apartments  above ;  the  air  chambers  should  be  capacious,  and  the  pas- 
sages large  so  that  the  current  can  be  free,  and  a  large  volume  of  air 
be  forced  into  the  apartments  heated  not  many  degrees  above  the  tem- 
perature at  which  they  should  be  kept,  so  that  the  whole  air  may  be 
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fraqpiend}  chioiged,  and  the  fool  air  be  forced  out  tt  the  ventilatiog 

In  A  G«e8  external  air  ihoold'be  used.  If  the  cellar  be  si^cieDtly 
lar^  to  afibrd  a  aapply,  the  air  is  always  contaminated  with  regetable 
odoTff,  or  other  offensive  efflaria,  which  is  a  sufficient  objection  to  its 
■se;  besides  this,  the  air  of  a  cellar,  when  ia  any  way  removed,  most 
always  be  supplied  from  without  Many  attempts  to  warm  bnildingsia 
this  way,  have  failed  for  want  of  attention  to  this  important  circam*  * 
stance.  It  reqaires  a  great  quantity  of  air  to  warm  so  eztenstre  an 
esUbUafasient  as  a  Hospital,  or  so  large  a  room  as  a  church ;  if  the 
eefiar  be  as  large  as  the  building  itself,  the  air  cannot  be  removed  from 
it  to  aay  great  extent,  unless  the  means  of  supplying  the  deficiency  are 
amplf  provided ;  for  one  given  quantity  of  air  cannot  be  removed  witb- 
oat  another  be  at  hand  to  supply  its  place.  If,  therefore,  a  cellar  is  to 
be  relied  upon  to  supply  air  for  a  furnace,  it  is  obvious  that  it  must  be 
many  times  as  large  as  all  the  apartments  to  be  heated. 

In  the  construction  of  sach  furnaces,  the  principal  design  should  be 
to  ke^  up  a  constant  and  regular  influx  of  warm,  pure  air,  in  such 
ahondance,  as  to  change  the  whole  atmosphere  of  the  apartments,  fi'e- 
qaentij.  In  this  way  the  currents  are  made  to  be  outward,  not  only 
through  the  ventilating  passages,  or  flues,  but  also  through  every  er^ 
vice  which  admits  air  into  the  room. 

The  earrents  from  the  crevices  being  small,  are  met  at  their  threshold 
by  an  ample  supply  of  warm  air,  which,  if  it  does  not  force  it  back,  will 
warm  it,  and  thus  render  it  inoffensive.  Ia  rooms  heated  in  this  mao^ 
aer,  the  temperature  will  be  equaUe  and  well  diflused,  so  that  at  the 
windon^  and  by  the  walls,  it  will  be  comfortable  even  in  cold  weather ; 
this  wHl  not  be  trae  of  any  other  mode  of  warming. 

For  the  purpose  of  ventilation,  the  flues  for  the  escape  of  theeontami^ 

Bated  air  must  be  in  due  proportion  to  the  apertures  admitting  fresh 

air  from  without ;  if  too  small,  the  escape  of  foul  air  will  be  retarded ; 

if  too  large,  the  temperature  of  the  rooms  will  be  too  much  reduced,  or 

the  consumption  of  fuel  be  greater  than  is  necessary.    As  on  one  hand 

«e  cannot  derive  air  from  a  source  which  does  not  contain  an  abundant 

tapplj,  BO  on  the  other,  we  cannot  force  any  consideraUe  current  of 

air  into  a  room  already  full  of  air  that  has  no  outlet ;  as  well  may  we 

tttempt  to  force  water  into  a  vessel  that  is  already  full. 

The  fhrnaces  we  use  and  most  approve  in  this  Hospital,  are  coqp 

itrucCed  by  an  iDgeaious  msohanic  ia  this  village,  one  of  which  is 

lO 
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sufficient  to  warm  fifty  apartments  in  three  stories,  and  the  long  halls 
connected  with  them  ;  the  quantity  of  fuel  which  these  consume  in  a 
day  is  one  quarter  of  a  cord  of  good  wood  during  the  cold  season.  In 
the  Hospital,  we  prefer  wood  to  coal  for  many  reasons,  particularly  as 
it  is  here  much  cheaper.  The  preparation  of  wood  for  the  fire,  sawing, 
cutting,  splitting,  piling  and  carrying  to  the  various  departments,  makes 
a  great  deal  of  valuable  labor  for  our  people,  of  which  they  are  fond, 
•  and  which  (hey  volunteer  to  perform.  All  the  labor  upon  coal  is  disa^ 
greeable  and  forbidding.  There  are  other  reasons  not  less  important 
for  preferring  wood  to  coal.  If  it  be  found  that  the  temperature  of  the 
rooms  is  too  low,  a  small  quantity  of  dry  wood  will  make  a  fire  that  will 
raise  it  immediately  without  making  it  too  great  in  the  end ;  whereas, 
if  coal  be  added  to  the  fire  under  such  circumstances,  the  temperature 
will  continue  to  diminish  for  some  time;  and,  when  the  whole  be- 
comes ignited^  the  fire  will  be  too  great,  and  the  apartments  become  too 
warm. 

I  have  made  these  remarks  on  the  subject  because  I  believe  that 
some  misapprehension  exists  as  to  the  utility  of  furnaces  ii^  warming 
large  establishments,  and  because  I  have  the  fullest  conviction,  arising 
from  much  experience  and  observation,  that  no  other  mode  of  warming 
or  ventilating  Hospital  buildings  should  be  adopted  in  any  case,  or  that 
they  can  be  equally  conducive  to  the  health  and  comfort  of  the  inmates. 

The  Infirmaries,  erected  by  order  of  the  Government,  have  been  com- 
pleted in  a  very  satisfactory  manner.  They  are  durable  structures  of 
two  stories,  etich  Ji/ttf-one  feet  in  length  and  eighteen  feet  in  width,  oc- 
cupying the  entire  space  between  the  lateral  wings  and  the  lodges  on 
one  side,  and  the  wash-room  on  the  other. 

The  buildings  are  of  brick  and  the  roof  of  slate,  which  makes  them 
nearly  fire-proof;  the  apartments  are  spacious,  well  warmed  and  ven- 
tilated, and  BO  secure  as  to  render  them  as  safe  firom  escape  as  any  part 
of  the  Hospital.  They  have  been  fitted  up  in  a  neat  and  comfortable 
manner,  and  are  now  ready  for  the  sick. 

It  is  a  souroe  of  great  satisfaction  that  we  now  have  departments  out 
of  the  halls,  for  the  sick,  where  they  can  be  quiet  and  undisturbed,  and 
receive  all  the  aid  that  any  private  boarding-house  can  afford.  In  case 
of  an  epidemic  or  infectious  disease,  the  inmates  of  the  wings  may  be 
preserved  free  from  danger  by  the  timely  removal  of  all  the  infected. 
The  basement  rooms  are  useful  for  the  storage  of  wood  or  vegetables, 
and  contain  the  fiimaces  used  for  warming  the  apartments  above. 
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Ever  since  the  opoiing  of  the  Hospital  we  have  been  impressed  with 
the  utility  of  reading  for  the  better  classes  of  our  patients.  The  Bible 
and  New  Testament  have  been  giren  to  them  freely  and  unreservedly ; 
newspapers  and  periodicals  are  greatly  sought  after,  and  extensively 
circulated  throughout  the  establishment.  From  the  Worcester  County 
BiUe  Society,  we  have  received  two  very  liberal  donations  of  Bibles 
and  Testaments  which  lay  us  under  the  deepest  obligations  to  that  ez- 
cdlent  Association.  From  Alfred  D.  Foster,  Esq.,  Bezaleel  Taft, 
Esq.,  John  Tappan,  Esq.,  Samuel  Jennison,  Esq.,  and  Miss  Emily 
Gardner,  we  have  received  valuable  contributions  of  books  which  have 
famished  mnch  useful  and  interesting  reading  for  our  people.  In  the 
month  of  July,  a  Miss  Harland,  of  Philadelphia,  visited  the  Hospital, 
and  attended  the  religious  worship  of  our  Chapel  on  the  Sabbath ;  she 
expressed  herself  greatly  pleased,  and  on  leaving,  placed  ten  dollars  in 
my  hand,  vrith  which  she  requested  me  to  purchase  a  judicious  list  of 
books,  designated  by  herself.  Soon  after  this,  our  esteemed  friend  and 
feOow-Iaborer,  Wm.  M.  Awl,  M.  D.,  Superintendent  of  the  Ohio  Lu^ 
natic  Asylum,  while  on  a  visit  to  the  Hospital,  also  contributed  ten 
dollars  for  the  same  benevolent  design.  For  two  successive  years,  the 
Trustees  appropriated  twenty-five  dollars  to  purchase  suitable  books. 
By  these  means  we  have  been  able  to  furnish  much  valuable  reading  for 
oar  family,  which  has  relieved  many  tedious  hours  of  seclusion  and 
confinement. 

It  is  now  more  than  a  year  since  we  commenced  having  religious 
worship  in  our  chapel.  During  that  time,  with  very  few  exceptions, 
we  have  had  two  regular  meetings  on  each  Sabbath ;  more  than  one 
hundred  sermons  have  been  preached  to  our  congregation  by  about 
thirty  clergymen  of  different  denominations.  At  the  present  time  we 
have  a  regular  chaplain.  We  have  a  choir  of  singers,  who  perform 
very  acceptably  every  Sabbath ;  in  the  course  of  the  season,  from 
thirty  Xo  forty  patients  have  belonged  to  this  choir,  on  some  occasions 
the  music  has  been  led  by  a  patient ;  we  have  never  less  than  two^  and 
generally  three  or  four  musical  instruments  in  our  choir. 

It  was  our  design  at  the  commencement  of  religious  worship  for  the 
insane,  to  give  our  chapel  all  the  solemnity  of  a  church  dedicated  to 
Almighty  God^  and  to  our  religious  exercises,  all  the  dignity  and  char- 
acter of  oth€nr  religious  assemblies ;  for  this  purpose  we  employed  a 
regular  preacher,  assembled  a  choir  of  singers,  and  adopted  the  same 
Aoars  of  meeting,  that  are  customary  in  the  New  England  churches. 
We  soon  foand,  that  to  carry  out  our  plans  to  perfection  in  this  im- 
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postaol  pvt  of  SBioral  mfinagenifintf  we  mast  bftve  the  aid  and  mbuh 
ianoe  of  every  person  employed  io  the  Hoqpkal.  If  iodiTidaals  chose 
to  attend  church  elsewhere,  it  was  proof  to  the  minds  of  our  patients 
that  other  places  were  preferred,  and  of  course  su^kosed  better.  Thia^ 
to  many,  seemed  at  first  too  arbitrary.  Almost  every  person  employed 
at  the  Hospital  had  attended  some  one  of  the  churches  in  the  village^ 
paid  his  taxes  and  owned  or  rented  ^  seat  for  which  he  had  paid  or 
was  obligated  to  pay.  Afler  much  deliberation  it  was  resolved  to  take 
a  decided  stand  and  make  a  regulation,  that  every  officar  of  the  inurtk- 
tution  must  attend  worship  in  the  chapel,  on  the  Sabbath,  and  nowbeie 
else.  The  example  was  set  by  my  own  family,  my  Assistant,  the  Stew* 
ard  and  Matron.  With  an  unanimity  and  disinterested  zeal  worthy  of 
all  commendation,  did  our  whole  family  come  into  the  nea«ure,  and 
have  persevered,  without  a  desire  of  change  to  this  time ;  to  this  moet 
benevolent  and  necessary  action  of  our  whole  body  of  a|tendant8  and 
assistants,  we  are  greatly  indebted  for  the  perfection  and  beauty  with 
which  this  part  of  our  plan  of  management  has  been  accomplished. 

The  number  of  patients  that  have  been  in  the  Hospital,  since  the 
chapel  was  dedicated,  is  thr^e  hundred  and  swenty^six,  of  which  num» 
her,  three  hundred  and  fourteen  have  attended  religious  worship.  Of 
the  one  hundred  and  seventy-seven  that  have  been  admitted  during  the 
last  year,  one  hundred  and  forty-four  have  bieen  in  the  chapel  more  or 
less. 

The  number  that  assemble  on  each  Sabbath  varies  from  one  hundred 
and  twenty  to  one  hundred  and  forty ^  making,  with  our  family,  a  con^ 
gregation  of  from  one  hundred  and  seventy-Jive  to  two  hundred. 

The  order  and  decorum  of  these  meetings  has  been  to  all  who  have 
witnessed  them  no  less  gratifying  than  surprising;  the  patients  have, 
almost  without  exception,  felt  the  importance  of  quiet  and  order. 

The  power  of  self-control,  which  many  excited  patients  have  exer- 
cised in  the  chapel,  duriug  the  hour  of  worship,  a  control  which  no 
motive  could  induce  them  to  exercise  elsewhere,  is  itself  a  most  forci- 
ble argument  in  favor  of  religious  worship  for  the  insane. 

Many  interesting  examples  might  be  given  of  the  restraint  which 
th^se  occasions  have  imposed,  which  exhibit,  in  a  strong  light,  the 
influence  which  our  institutions  of  religion  have  upon  the  character  of 
our  citizens  even  when  insane. 

On  the  evening  previous  to  the  dedication  of  the  chapel,  a  patient 
was  brought  to  the  Hospital,  who  had  been  quite  furious  and  excited 
for  a  considerable  time ;  he  was  so  much  fiEitigued  by  his  journey,  that 
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hewcniimnediBtdy  to  bed,  asdwehoptd  would  be  qniat  nd  rait  well 
thxoQgb  the  night ;  after  midnight  be  arose  in  grett  alarn,  roshed  to 
ium  window  and  broke  the  gliM  m  rapidly  as  possible.  The  diatur- 
benee  iriuch  be  mede^  arooaed  me  and  others,  and  we  were  imanedi- 
nlelf  in  his  reon ;  he  was  exceedingly  agitated  and  declared  that  ene- 
mies were  breaking  into  his  room  and  he  was  fighting  them  off.  He 
was  placed  In  a  etrong  room  and  suffered  to  remain  till  morning. 
When  I  visited  bim  in  the  morning,  he  was  composed  and  peaceable ; 
tevmg  learned  that  we  were  to  have  a  public  meeting  in  the  chapd, 
be  proposed  io  attend.  .1  expressed  some  fears  that  he  would  not  be 
able  to  control  himadf ;  but  upon  receiving  his  pledge,  consented  that 
he  might  attend.  During  the  service  he  was  perfectly  quiet  and  con- 
doeted  with  the  utmost  propriety ;  the  next  day  he  again  broke  his 
window  on  the  same  pretence.  He  continued  considerably  excited  for 
some  time  after,  but  attended  chapel  every  Sabbath  and  conducted 
with  the  utmost  prq>riety.  He  recovered  favorably  and  was  discharged 
m  less  than  three  months. 

Sometime  in  the  Spring,  a  female  patient  came  into  the  Hospital  in 
the  highest  state  of  excitement ;  she  disturbed  the  whole  establishment 
for  three  or  Jour  days  and  nights  previous  to  the  Sabbath.     On  Sab- 
bath morning  she  appeared  more  composed,  but  far  from  being  quiet ; 
when  I  visited  the  ball  in  which  she  was  confined,  she  approached  me 
very  respectfhll j  and  asked  if  she  could  attend  meeting.    I  told  her 
our  rules  were  very  rigid  and  I  was  afraid  she  could  not  observe  them 
stilctJy;  she  inquired  what  they  were,  and  was  told  that  she  must  sit 
stUl,  he  quiet  and  attend  strictly  to  the  preacher ;  she  promised  to  do 
all  and  was  permitted  to  attend.     She  was  still  till  the  choir  began  to 
siog,  when  she  struck  up  loudly,  but  not  discordantly  with  the  choir ; 
she  was  gently  checked  by  the  attendant  who  sat  beside  her  and  r^ 
quested  not  to  sing  ;  she  replied  in  a  whisper,  "  That  was  not  in  the 
^edge  to  the  Ooctor."     She  however,  concluded  to  desist. 

After  the  service  was  over,  she  complained  bitterly  that  she  was  not 
permitted  to  sing  unmolested,  and  declared  that  if  she  went  in  the  after- 
noon she  would  sing  at  any  rate.  I  was  informed  of  her  determinar* 
tioD  and  sent  word  to  her,  that  as  she  was  not  accustomed  to  sing  with 
OUT  choir  she  must  defer  it  till  she  had  some  opportunity  to  practise 
with  them,  when  we  should  be  very  glad  of  her  assistance.  She  hesi- 
tated a  minute,  and  then  said,  **  give  me  a  cracker,  with  the  aid  of  that 
I  think  I  can  stop  my  mouth  and  keep  still."  The  cracker  was  given 
her-  during  the  singing  she  used  her  cracker,  and  went  through  the 
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serTice  perfectly  wdl,  and,  although  often  much  excited,  she  has  always 
conducted  with  propriety  in  the  chapel. 

Within  a  few  days  a  man  came  into  the  Hospital  in  the  state  of  most 
furious  mania.  He  arrived  in  the  evening,  passed  a  disturbed 
night  and  was  greatly  excited  the  following  day.  The  next-  night  he 
was  more  calm,  and  was  removed  to  a  more  comfortable  apartment 
than  he  had  previously  occupied.  This  was  on  Friday  morning. 
When  I  entered  the  hall  in  which  was  his  apartment,  to  make  my 
morning  visit,  I  found  him  in  great  excitement,  having  just  broken 
every  thing  within  his  reach,  and  exhibiting  the  greatest  violence. 
When  the  attendant  went  to  his  room  he  made  a  desperate  attack 
upon  him,  tried  to  strike,  kick  and  bite  all  who  assisted  in  holding  and 
securing  him  with  proper  confinement.  He  soon  became  more  calm, 
and  the  remainder  of  the  day  and  the  next  he  was  composed  and  quiet, 
and  promised  that  he  would  scrupulously  observe  every  direction  that  I 
should  give  him. 

The  next  day,  being  the  Sabbath,  I  found  him  in  bed,  calm  and 
quiet ;  he  expressed  a  desire  to  attend  religious  worship  in  the  chapel, 
on  receiving  his  pledge  he  was  permitted  to  attend.  He  conducted 
with  the  utmost  propriety,  and  although  yet  quite  insa^ie  has  attended 
regularly  each  chapel  exercise  since,  and  has  appeared  as  well  as  it  is 
possible,  for  any  man  whatever  to  appear. 

On  the  same  day  that  the  last  named  patient  came  into  the  Hospital, 
another  man  equally  violent  and  insane  was  also  admitted.  He  was 
not  as  manageable  at  first  as  the  patient  last  mentioned,  but  tore  his 
clothes  and  refused  in  any  way  to  be  covered.  During  the  whole  of 
the  Sabbath  he  was  naked  in  his  cell,  and  wholly  destitute  of  self-com- 
mand and  self>respect. 

In  the  course  of  the  next  week  he  became  more  composed,  consented 
to  wear  his  clothes,  and  was  removed  to  a  more  comfortable  apartment 
He  was  pleasant,  but  quite  insane  and  considerably  boisterous.  On 
the  Sabbath,  which  was  the  last,  he  proposed  to  attend  chapel ;  on  his 
conforming  to  the  rule,  consent  was  given  that  h^  might  attend.  He 
went  during  the  day,  was  greatly  delighted  with  the  meeting,  and  has 
since  changed  in  the  most  favorable  manner ;  he  appears  at  this  time 
to  be  rapidly  recovering. 

Sometime  in  the  winter,  a  young  woman  was  brought  to  the  Hos- 
pital, whose  mind  appeared  perfectly  demented ;  she  talked  incessantly 
in  the  day  time  and  most  of  the  night,  and  there  appeared  to  be  no 
amendment  in  the  case  for  a  long  time.    One  Sabbath  morning  while 
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taLking  b  ber  mdistinct  and  rapid  manner  as  asaa),I  proposed  to  her 
to  attend  chapel  more  to  see  what  inflaence  the  proposition  would  have 
iqMm  ha  mind  than  from  any  expectation  that  she  would  consent  to 
go  or  would  command  herself  if  she  went.  She  expressed  a  desire  to 
attend,  and  was  permitted ;  she  was  perfectly  silent  and  quiet  for  the 
hour,  made  not  the  least  disturbance  and  returned  regularly  to  her 
room ;  no  sooner  had  she  done  so  than  she  commenced  talking  again 
and  continued  it  till  the  hour  of  service  in  the  afternoon.  She  again 
attended  in  the  same  orderly  manner  and  continued  to  do  so  for  weeks 
although  the  same  disposition  to  talk  remained.  She  ultimately  recov«* 
ered,  and  the  first  motive  which  was  efifectual  to  excite  self-control, 
was  the  desire  and  determination  not  to  disturb  the  religious  exercises 
of  the  Sabbath.  The  benefit  of  one  hour  of  self-control  in  such  a  case, 
from  suck  a  cause  is  incalculable.  It  is  needless  to  add  cases.  If  a 
stranger  was  to  visit  our  congregation  in  the  chapel,  he  would  at  first 
discover  little  worthy  of  observation ;  he  would  find  from  one  hundred 
and  ffty  to  two  hundred  people  assembled  together,  quietly  seated, 
neatly  dressed,  resembling  in  all  respects  an  ordinary  congregation. 

If,  however,  he  was  told  that  here  from  eight  to  ten  homicides  were 
mingled  with  the  others,  and  four  times  as  many  other  individuals  who, 
in  their  moments  of  excitement,  had  violated  the  public  peace  or 
trampled  on  private  rights  when  wholly  irresponsible ;  that  on  his  right 
hand  sat  the  '*  owner"  of  all  things  whose  self-complacency  will  not 
be  likely  to  be  disturbed  by  any  animadversions  which  may  be  made 
upon  the  character  of  the  *'  true  God ;"  that  by  him  sits  the  poet  and 
commentator  who  swallows  every  word  that  is  uttered  from  the  desk, 
and  returns  to  write  commentaries  on  the  text  which  shall,  at  some 
future  day,  fill  his  purse  with  riches  and  the  world  with  "  celestial 
light,-"  that  here  may  be  found  *'  the  King  of  England,  the  King  of 
Beaven,  the  heir  apparent  to  the  throne  of  Prussia,"  and  the  ''  Prophet 
over  iibany,  who  speaks  from  Jehovah,"  and  who  daily  expects  the 
''Fatroon"  to  send  him  a  coach  with  black  horses,  to  carry  him  to  his 
tienda;  that  here  is  also  the  military  chieftain,  the  man  of  wealth, 
"the  rich  popr  man  and  poor  rich  roan,"  the  mother  of  Chrbt  and 
inaamerMe  other  characters  not  less  consequential ;  that  here  may 
also  be  foand  the  laughing  idiot,  the  perpetual  jabberer,  the  gay,  the 
passionate    the   depressed,  a  hundred  individuals  with  the  delusions, 
impulses  and  propensities  of  insanity  so  active  as  to  be  constantly  obvi- 
ous in  their  conduct  and  conversation  elsewhere,  now  listening  with 
deep  solemnity  to  the  exhibitions  of  divine  truth,  uniting  with  apparent 
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detottott  in  the  ferfenl  prayet,  and  joiniiig' with  pleiatm  in  the  tomg  of 
praise,-— I  say,  could  all  this  fail  to  astooish  Mm  ?  Can  an  hour,  Cwico 
on  each  Sabbath,  spent  in  this  way  ML  lo  make  the  nest  fatoraMt 
imjircnion  on  the  insaae  mind  ? 

What  may  not  he  expected  from  one  hour  of  sel^K^ontrol,  brought 
into  recfuisition  twice  on  each  Sabbath,  independent  of  the  instniaions 
9atd  admonitions  from  the  desk  t 

The  more  I  contemplate  this  snbject,  and  the  more  I  witness  this 
tnAuence,  the  greater  is  nvy  estimate  of  good  from  our  chapel  exercises. 

There  is  no  community  that  observes  the  Sabbath  more  strictly 
than  that  of  the  Hospital ;  no  labor  is  done  but  what  is  work  of  neces- 
sity or  mercy.  Anrasements  are  all  laid  aside,  and  the  Bible,  religious 
publications,  sermons  and  other  appropriate  books  are  very  generally 
read  on  the  Snbbath,  before  and  afler  worship,  by  the  quiet  and  sober 
part  of  OUT  family. 

It  has  erer  been  our  plan  to  bring  the  insane  mind  under  the  infhi- 
ence  of  rational  motives  as  far  as  possible.  We  discourage  as  far  as 
practicable  every  departure  from  the  customs  and  habits  of  rational 
society ;  we  acquiesce  in  the  general  desire  to  keep  the  Sabbath  as 
holy  time,  and  discountenance  both  labor  and  amusement  as  incom- 
paitible  with  the  solemn  contemplations  and  religious  duties  of  the  day. 

That  the  influence  of  regular  religious  worship  should  be  well  un- 
derstood and  duly  appreciated,  individuals  of  all  classes  of  the  insane 
have  been  permitted  to  attend  our  religious  exercises,  who  would  give 
a  pledge  to  observe  suitable  quiet  and  order  in  the  place,  and  it  has 
been  truly  interesting  and  curious  to  see  how  fs(itbfully  the  pledge  has 
been  observed. 

The  religious  melancholic  has  in  no  case  been  deprived  of  the  priv- 
ilege of  attending  worship  when  desired,  and  we  have  learned  a  fact 
no  less  interesting  than  important,  that  the  same  judicious  discourse 
and  religious  exercise  will  calm  the  excited,  awaken  serious  contem- 
plation in  the  giddy  and  unreflecting  mind,  and  at  the  same  time  in- 
spire confidence  and  awaken  hope  in  the  depressed  and  melancholy. 
Very  few,  if  any,  have  been  unfavorably  affected  by  the  exposition  of 
religious  truth  in  the  judicious  but  forcible  manner  in  which  it  has 
usually  been  given  in  our  chapel.  All  our  former  views  on  this  sub- 
ject have  been  more  than  realized  by  this  year's  experience  of  religious 
worship.  The  principles  of  Christianity  are  eminently  calculated  to 
excite  rational  contemplation,  calm  the  perturbed  feelings,  and  encour- 
age the  faithless  and  desponding  in  the  way  of  duty. 
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In  the  Gonditum  of  compoeare,  a  motWe  of  adf-oontrol  can  genar- 
illy  be  found  to  inflaence  the  insane ;  he  can  be  thrown  upon  hia  r^ 
apoDflsbility  and  be  made  to  feel  that  he  ia  accountable  for  hia  conduct 
as  well  as  others;  and^  even  when  he  is  excited  and  agitated  by  the 
iDoaioDB  and  impulflea  of  hia  disease,  who  can  ^ay,  that  the  fiBrrent  d^ 
TOtion  of  his  soul  poured  out  in  prayer  to  his  Heavenly  Father^  may 
not  be  heard  with  complacency,  and  accepted  with  approbation  at  the 
Throne  of  Grace  t 

It  will  be  seen,  by  our  augmented  numbers,  as  well  as  by  the  extent 
of  our  operations  in  the  various  departments  of  industry,  that  the  duties 
and  labors  of  the  Hospital  have  increased  every  year  since  its  establish^ 
ment  No  small  item  of  responsibility  and  care  has  been  added  by  the 
introduction  of  reUgiaus  worship  on  the  Sabbath. 

While  this  rqport  is  being  written  we  have  mere  patients  in  the  in- 
scitntion  than  there  are  rooms  for  their  accommodation.  In  the  course 
of  the  last  year  a  number  of  patients  have  been  discharged  for  want  of 
room  and  more  than  mnefy  applications  have  been  rejected  from  the 
same  cause.  Such  a  crowded  state  of  the  Qospital  is  attended  with 
much  embarrassment  when  the  press  of  patients  from  the  courts  is  as 
great  as  it  has  recently  been. 

In  the  si^rvision  of  the  establishment,  I  have  derived  every  aid 
from  my  associates  which  it  has  been  in  their  power  to  render ;  and  I 
take  great  pleasure  in  bearing  testimony  to  the  fidelity  of  all  who  have 
had  a  duty  to  perform  in  any  d^artment. 

The  success  which  has  hitherto  attended  our  efforts  in  the  manage-^ 
ment  of  the  institution,  prompts  us  to  continue  our  exertions  to  sustain 
its  reputation  and  render  it  stiU  worthy  of  the  patronage  of  the  gov- 
and  the  confidence  of  the  public. 


SAMUEL  B.  WOODWABJX 
State  lamatic  HospUal,  December,  1888. 
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TREASURER'S    REPORT. 


To  J^is  Excellency  Edward  Etebett,  Oovemar^  and  to  the  Honorable 
Executive  Council  of  the  CommonweaUi  of  SfassauAusett^  : 

The  Treasurer  of  the  3tftt«  LuDiatic  Hospital  respectful] j  presents 
^  SMk  AvwOft)  I^^pprt, 

The  Trefusurer  charges  himself  with  Eeceipts  from  DeceQiber  I, 
19?7,  tQ  I^Qvember  30^  1838,  indusiTe,  as  follows: 

fVom  t!ie  State  Treasury,    -  -  -  $8,000  00 

FVom  cities,  towns  and  individuals,  including 
credits  on  sundry  bills  for  flour  barrels, 
grease,  ashes,  old  iron,  d&c.  •  •  21,550  74 


Balance  to  pext  account,     ... 

030  01 

# 

•30,«t0  7» 

Ut  m4i»m  Umadtf  m  Mlowi  t 

Fat  MtiBM  «f  iMk  toiKNnft, 

194X39 

«  pajnspto  fer  i|iqirDv«mfBt«  andi  ftpwili, 

1108  98 

"   ''     "            salaries,  mgw  and  Iiil>w, 

€613  00 

"          "             iuniiture  and  bedding,     • 

1713  38 

clothes,  Hnen,  &o. 

3006  29 

fiiel  and  lighten    - 

9W3  41 

"          "             prorisions  and  groceries, 

13,760  67 

"          "             medical  supplies. 

718  00 

"          "             hay  and  straw,     - 

340  69 

"          "             miscellaneous,     - 

88Q  99 

30,060  75 

Deducting  the  balance  of  last  account,  the  cost 
of  supporting  the  institution  is        -  •  928,739  40 

The  item  of  clothing,  linen,  ^^c.  includes  the  cost  of  most  of  the 
stock  for  the  shoe  shop,  which  has  been  put  in  operation  since  the  last 
report 
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STATE  UTNATtC  ROHPITAL. 


[Jm. 


ProoisioHS  and  Oroeeriet  include 


Apples,  pears,  berries,  oranges,  lemons,  raisins, 


appl&«aa 

ce,  d&c. 

- 

- 

•4(k5  81 1-e 

Spices,  salt,  and  small 

groceries,          •    - 

- 

191  64 

Soap, 

- 

- 

- 

379  78 

Honey, 

- 

13  lbs. 

- 

11  68 

Vinegar, 

- 

7  barrels  36  gallons. 

84  92 

Milk, 

. 

4031  quarts,    - 

- 

204  29 

Butter, 

- 

8538  lbs. 

* 

1838  57 

Cheese, 

•           * 

7973  lbs.  16  oz. 

. 

799  13 

Beans, 

. 

83  bushels. 

. 

56  30 

Eggs, 

- 

264  6-12  dozen. 

• 

53  22 

Peas, 

- 

12  1-4  bushels, 

. 

23  44 

Cabbages, 

- 

44 

- 

250 

Turnips, 

- 

54  bushels. 

. 

19  95 

Potatoes, 

• 

1073  bushds. 

- 

411  06 

Com, 

- 

d52  bushels, 

-' 

1041  38 

Rye, 

«           • 

164  1-2  bushels, 

. 

116  88' 

Oats, 

. 

275  bushels, 

. 

144  58 

Biscuit, 

- 

. 

. 

151  56 

Rice, 

- 

1933  1-2  lbs. 

. 

99  17 

Flour, 

•           • 

231  1-2  barrels, 

. 

2065  34 

Tea,  . 

. 

680  lbs. 

^ 

207  26 

Coffee, 

• 

1437  Ibe. 

. 

154  03 

Brown  sugar, 

9349  34  lbs.   • 

. 

832  97 

Loaf  sugar. 

- 

567  12-16  lbs. 

• 

86  93 

Molasses, 

- 

607  gallons. 

• 

267  28 

Poultry, 

- 

415  1-2  lbs.   • 

. 

58  31 

Fresh  fish. 

- 

2878  1.2H>B.(«rt.<,*ioMm.)l04  24 

Salt  fish. 

- 

4804  lbs. 

. 

180  OS 

Mackerel, 

. 

4  34  bbls.  lOS  lbs. 

61  24  1-2 

Salmon, 

- 

1  bbl.  93  34  lbs. 

38  61 

Ham, 

- 

338  lbs. 

. 

33  61 

Sausages, 

- 

184  1-2  lbs.   . 

. 

36  90 

Mutton  and  Lamb,    - 

1944  1.2  lbs.   • 

. 

189  38 

Pork, 

- 

2352  lbs. 

. 

353  19 

Beef, 

- 

33,091  lbs. 

- 

1668  69 
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SvHPwk. 
Veal, 


auk     < 

•       3631  Iba. 

7«7e 

814  13 

377  n 

lOS 

«7 


•13,760  $7 


JiW  Mrf  JL^f  «Mteb 


W<Md,         .             .         490  corda,  10  Lb^m, 

9MB  46 

Chircoal,     -             .       1314  3^  bashds, 

130  36 

inAnatt,  -              -             4  tons  3  qn.  33  Iba. 

63  68 

(Hi,            ~             -363  1-3  gaUons, 

334  33 

Wicking,  and  8S  Iba.  of  candlea, 

15  63 

•2692  41 


MtseeSmumu  ineludei 

Mooej  paid  to  patients  when  diacharged,  or  adTtnced  to 

tbem  «nd  chnrged  in  their  accounts, 
V^^ymaftH  of  pursuing  elopers, 
Ex^oues  of  Trostees'  risits^ 
¥iiiieiai  expenses. 
Postage, 

flieigh,  $40  50 — ^three  cows,  9140, 
Books,  periodicals,  stationary,  printing  regolations,  d&c 
Simdnes,  ..... 


188  47 

64  67» 

06  86 

115  00 

45  34 

180  50 

109  85 

93  00 

•866  W 


Ineliidiiis  SiX)  ibr  an  «teape  of  a  preMdiiif  jrear. 


The  accounts,  of  more  than  one  year's  standing,  on  the  first  of  Jan- 
aary  in  each  year,  are,  by  direction  of  the  Trustees,  placed  in  the 
hands  of  the  Attorney  for  the  Middle  District  for  examination,  and,  if 
practicable,  for  collection.  Very  few,  however,  which  are  collectable, 
require  his  care.  Several*  remain  in  his  hands,  and  more  will  be  placed 
(kere  io  the  enirn^^g  month. 
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86  STATE  LUNATIC  HOSPITAL.  [Jan.  1899. 

The  receipts  from  towns  and  indmdaals,  daring  the  past  year,  have 
been  larger,  and  the  eiqpenditores  less,  than  the  estimates  of  the  last 
report. 

Of  the  appropriation  made  by  the  Legislature  at  its  last  session, 
94000  remiuned  in  the  treasury  of  the  Commonwealth  on  the  first  inst. 
The  Treasurer  has  since  received  it,  and  holds  the  unexpended  bal- 
ance in  his  hands.  The  receipts  wiU  probably  equal  those  of  the  past, 
in  the  year  ensuing;  but^  with  the  amount  on  hand,  will  not  be  suffi- 
cient for  the  expenditures.  The  Treasurer  would  propose  that  an 
appropriation  of  98000  should  be  made  this  year  as  in  Ihe  two  last 
years* 

;  A.  D.  FOSTER, 

IVvarara- ^  <)^  fibife  Xrimofic  Aipd^ 

WoBCBSTBR,  Dec.  1838. 


Digitized  by  VjOOQIC 


SENATE No.  9. 


ANNUAL    REPORT 


OF   TB 


ADJUTANT  GENERAL 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Adjutant  General's  OrncE,   ) 
Boston,  Dec.  31, 1838.         > 

Bis  Excellency  Edward  Everett  : 

Sir  : — ^The  annual  returns  of  the  Militia,  as  made  to 
this  office,  for  the  year  1838,  are  exceedingly  imperfect, 
and  exhibit  much  indifference  and  incompetency  on  the 
part  of  many  of  the  officers,  and  a  reckless  and  unsoidier- 
likespirit  in  a  large  portionof  the  non-commissioned  officers 
and  privates.  Indeed,  the  Militia  Institution  appears  to 
he  fast  falling  into  disrepute  ;  and  unless  something  shall 
be  speedily  done  to  preserve  this  important  arm  of  de- 
fence, it  will  soon  become  a  useless  appendage  of  the 
government.  Much  complaint  is  made  against  the  exist- 
ing Militia  Laws,  but  it  is  impossible  that  the  Militia  can 
be  improved  under  any  law,  however  wisely  framed,  un- 
less officers  possessing  more  talent,  experience,  informa- 
tion and  military  pride,  than  most  of  those  now  in  com- 
mission, are  selected, — for,  if  they  cannot,  or  will  not, 
faithfully  perform  their  duty  now,  when  so  little  is  re- 
quired of  them,  what  reason  is  there  for  presuming 
that  they  will  do  any  better  when  their  duties  shall  be 
increased  ?  Many  of  the  present  officers  are  entirely  des- 
titute of  military  tact  and  intelligence,  and  even  the  dis- 
position to  learn  their  duties. 

From  the  manner  in  which  the  returns  have  been  made, 
it  is  not  practicable  to  give,  separately,  the  force  of  the  in- 
fantry, ligfat^infantr J, grenadiers  and  riflemen, in  each  regi- 
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ment  or  battalion,  although  repeated  orders  and  instruc- 
tions have  been  issued  from  this  office,  requiring  the  re- 
turns to  be  so  made  out  as  to  enable  the  Adjutant  Gen- 
eral to  do  this.  Some  of  the  returns,  in  fact,  appear  to 
have  been  made  without  the  least  regard  to  accuracy,  or 
anj  desire  to  conform  to  the  orders  and  instructions  be- 
fore mentioned. 

Several  of  the  companies,  it  appears,  were  not  called 
out  for  inspection  in  May  last,  and  of  the  four  hundred  and 
ninety  companies  in  the  State,  one  hundred  and  sixtf- 

tHREE  neglected  TO  MAKE  ANY  RETURN  FOR  1838,  vIZ. 

In  the  1  Piv.  4  co'b  of  inrtry 

a    3  M  16  a  a        1  light  iD£,  3  utiUery, 

«3«45«  "2«  1«  4  rifleinen. 

tt    4  tt  12  <'  u        1      <* 

tt    5  a  21  <*  (<  2        « 

«6**34«  **        1«* 

a     7    «  18  «< 

150  5  8  5 

In  the  above  estimate  is  included  fourteen  entire  regi- 
ments of  infantry  and  two  battalions  of  artillery,  from 
whom  no  returns  for  1838  were  received  by  the  Brigadier 
Generals.  But  in  order  to  show  the  whole  Militia  force, 
as  nearly  as  possible,  the  returns  of  125  companies  have 
been  added,  from  former  returns,  by  the  returning  officers, 
and  those  of  the  residue  have  been  included  from  the  best 
data  in  this  office.  The  entire  force  of  the  Militia,  for 
May,  1838,  is  therefore  ascertained  to  be  46,354 — di- 
vided thus : 

Cavalry  officers,  non-com'd  officers,  musicians  and 

privates,  438 

Artillery,     **             "               "             «             «  2,068 

Infantry,  light-infant  ry,  grenadiers  and  riflemen,  43,848 

46,354 
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BtU  very  little  €Menti(m  appears  to  have  been  paid  to  the 
act  of  April  20th  1837,  or  to  the  General  Order  of  March 
Wth^  1838,  whereby  the  enrolled  Militia  was  expected  to 
have  been  greatly  augmented^  as  will  be  seen  in  the  report 
made  to  the  Legislature  on  the  29th  of  March  last. 

It  also  appears  from  the  May  returns,  that  there  were 
zboutfive  hundred  vac&ndes  of  general,  field,  staff  and  com- 
pany officers,  and  that  many  of  the  companies  are  in  a  very 
disorganized  condition,  and  positively  refuse  or  neglect  to 
choose  suitable  persons  to  office. 

An  abstract  of  the  Annual  Militia  Returns  is  herewith 
transmitted,  and  also  the  return  of  the  Quarter  Master 
General's  Department. 

i  have  the  honor  to  be. 

With  the  highest  respect. 

Your  most  ob't  servant, 

H.  A.  S.  DEARBORN, 
Adjutant  General. 
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RETURN 


Of  the  OrdnancCj  Ordnance  Stores,  Muskets,  Military 
Equipments,  ^c.  ^c.  in  the  Quarter  Master  GeneraPs 
Department,  exclusive  of  Gun  Houses — 1838. 


Deposited  in 

ARTICLES. 

Cambridge. 

Boston. 

Total. 

Artillery  Haraegs,  15  sets  for  4  horses 
each,   ..... 

15 

15 

Artillery  Harness,   double  sets  for  2 
horses  each,    .... 

2 

2 

Artillery  Swords,  Scabbards,  and  Belts, 
each,   ..... 

176 

176 

Artillery  Boots,  .... 

1 

1 

«        Buckets, 

6 

4 

10 

Axletrees,  white  oak,  for  gun  carriages, 

6 

6 

12 

Axes,  Broad,      .... 

25 

25 

"     Narrow,   .... 

66 

66 

Adzes,  (copper,)       '      . 

1 

1 

Back  and  BeUy  Bands,  each,    . 

54 

54 

Breechings,        .... 

12 

12 

Bridles,  .           .           . 

5 

5 

Bricoles,             .... 

97 

97 

Boarding  Pikes, 

88 

.      54 

142. 

BiU  Hooks,         .... 

328 

328 

Beds  for  Howitzers, 

2 

2 

Cannon,  brass,  Field  12  Pds.    . 

2 

2 
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ARTICLES. 

Depodtedin 

Toul. 

Cambridge. 

Bottoo. 

OumoD,  fanaB,  Field*  6  Pdn.  . 

12 

2 

14 

■          «        «      3    «       , 

8 

8 

iron,           38    « 

4 

4 

«              24    «       . 

29 

29 

«         «              18    «*       . 

3 

8 

«          «              12    «       . 

2 

2 

*          *                9    **       • 

1 

1 

ma                   Q     u         ^ 

2 

2 

Ckirivaa»(&aD.)a2Fdii.  . 

9S 

2 

4 

(Port,)      39    «       . 

5 

5 

«             «           24    «       . 

11 

11 

•           18    «       . 

12 

12 

(FWd,)     24    « 

1 

1 

«              «           18    «       . 

8 

8 

•              •           12    «       . 

2 

2 

a                 u                9     *^         , 

3 

:{ 

«              «             6    «        . 

6 

6 

■             «             8    «        . 

8 

8 

OuMKM,(fiomU.a)     . 

5 

5 

Cmby  Fbtob, 

1 

180 

180 

«      Sabres,  Scabbaidfl  wan 
each,     . 

1  BeHi^ 

209 

209 

OunpKettlei^    . 

327 

186 

513 

Gumislen^  do,  (uiul)     • 

lot 

lot 

Cbnteeoi,  (mu.) 
Om  Shoe  WoodB» 

1027 

1027 

74 

74 
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Deposited  in 

ARTICLES. 

Cambridge. 

Boston. 

Total. 

dbainTracea,    .          .           .           . 

264 

264 

Chest,  Ann  uid  Store, 

2 

2 

Grow  Bars, 

17 

1 

18 

Dtnims,   . 

6     . 

6 

Drag  Ropes, 

7 

7 

Drying  Ptins,  (copper,)  , 

2 

2 

Eprouvettes, 

5 

5 

Fifes,  (uns.) 

11 

11 

Flags,     . 

2 

2 

Flannel,  yds. 

24 

24 

Furnaces  for  heating  Sht^ 

1 

1 

Fvsee  Machine, 

1 

1 

«      Woods,  (empty,) 

383 

2S» 

619 

Gun  Carriages  for  6  pdnu,  with  imple- 
ments complete,  from  U.  S.  • 

10 

10 

Gun  Chains,       .           .           .           . 

1 

1 

«    Coyers,       .... 

8 

8 

«    Searchers, 

1 

1 

2 

Gunners' Belts, 

3 

3 

**       CaUipers,  (brass,) 

1 

1 

u        Quadrant, 

1 

1 

Gin  and  Apparatus, 

1 

1 

Baiters, 

1 

i 

Hames,pair,      .           .           .           . 

26 

28 

Horse  Collars,    .          .          .          . 

iO 

M 

Handsaws, 

. 

2     , 

2 
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Cambridge. 

Bottoo. 

Total. 

finmnen^          .           .          •           . 

1 

6 

9 

HfltebeiB,           .           .          .           . 

(una.)    7 

9 

9 

BuMkpike.,       .           .           .           . 

139 

11 

160 

BandBaROWB,  .           .           .           . 

117 

1 

118 

Hoes, 

9 

9 

Howitzeis,  linfls,  5i  inch, 

1 

1 

Lidteand  StavM,       99  Pdn. 

9 

9 

«               «             94    « 

7 

7 

«  (aliip,)94     « 

1 

1 

«                   a        «       18     « 

1 

18 

19 

a                    «        «       ]2     « 

6 

6 

«                «      tf       9     tt 

3 

3 

Ladtoand  WoniM,       6    « 

9 

9 

a                     «                    3      a 

9 

9 

liDBtoekM,           .            .            .            . 

3 

3 

Ladden,             .           .           .           . 

4 

1 

5 

UdfoB,  (iron,)    .... 

1 

1 

TiMlftOnM^            .              •              •              • 

9 

9 

Lttiie, 

1 

1 

Lead,  Sheet,  lbs. 

600 

600 

MndcetB  and  BajtoMi,  including  900 
European,       .           •           •           • 

16,806 

886 

17,199 

Mndust  Bayoneta,  8cal>bardB  and  Beha, 

1745 

9916 

3961 

«      Wipaw^ 

4806 

4806 

«      Bcraw  Driven, 

4806 

4806 

4806 

4806 

2 
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Deposited  in 

ARTICLES. 

Cambridge. 

Boston. 

Total. 

Musket  Spring  ITices,   . 

480 

480 

'<       Ball  Screws,     . 

480 

480 

^       Cartridge  Boxes  and  Belts,      . 

1802 

2225 

4037 

<<       Ball  Cartridges,  (at  Captain's 
Island,) 

274,458 

<«       Balls,  18  to  a  lb. 

82,400 

190,800 

223,200 

«       Flints,    . 

4000 

400O 

Marquee  and  Apparatus, 

i 

1 

1 

Matchrope,  yds. 

529 

529 

Machine  for  rolling  Bullets, 

1 

1 

«        for  Rocket  Cases, 

1 

1 

Mess  Pans, 

829 

839 

Moulds,  Portfire, 

1 

1 

Mould,  Bullet,  18  to  a  lb. 

1 

1 

Moulds,  Rocket,  (wood,) 

3 

3 

"       (copper,) 

j 
i 

2 

3 

Padlocks, 

; 

2 

3 

Pails,  (common,) 

i 
t 

27 

87 

Pennants, 

8 

8 

Pestle  and  Mortar,  (iron,) 

1 

.          » 

Pincers, 

1 

10 

* 

10 

Pick  Axes, 

119 

119 

Plaok,  white  oak,  feet,  . 

2573 

756 

3829 

"      afti,feet, 

1216 

1216 

Polishing  Wheel, 

1 

] 

Portfires, 

991 

391 

• 
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Deporited  in 

ARTICLES. 

Cambridge. 

BottOD. 

Total. 

Foftfifo  GttBe8|   •           .           •           • 

3 

3 

»      CBppwB, 

•           • 

4 

4 

■      Sto^ 

3 

3 

Powder  HoniSy 

5 

5 

"      Horn  Stnpfli 

18 

18 

«      Cart, 

1 

» 

^      Measures, 

5 

5 

PrinuDg  WiTBfli 

3 

36 

38 

Frotongea, 

7 

7 

Bammen  and  Sponges,         S3  Pdrs. 

15 

15 

a                             u                    Si4     ** 

14 

14 

«      (0Mp,)34    « 

5 

5 

«                      «                 18    «• 

3 

34 

36 

•*                      «                19    « 

33 

33 

«                          cc                     9     « 

1 

3 

3 

K                                            M                                  6        << 

8 

8 

«                                         tt                               3       M 

3 

3 

Bsikea,(iiOD,)      .... 

3 

3 

Kfles, 

360 

300 

Kifle  Pouches,  Flasks  and  Belts,  each, 

360 

300 

Bhot, (round,)  34  Pdrs.. 

1638 

1038 

«         «          6    «      . 

70 

70 

«         «         3    «      . 

300 

309 

«    (scnip'd,)34    •*      .           .           . 

1616 

1616 

«    (ease,)     34    •*      . 

116 

50 

166 

*         «         J8     « 

•          •           • 

306 

306 
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Deposited  in 

ARTICLES. 

Cambridge. 

Bofloo. 

Total. 

Shot,  (caae,)     12  Pdni. 

»           •           • 

381 

361 

«          a          9    **      , 

388 

368 

tt          u          6    **      , 

819 

819 

tt          u          4    << 

437 

437 

tt          tt          3    a 

499 

499 

«    (grape,)   34    « 

48 

48 

tf         «          9    « 

48 

48 

«    (loo«»,)       . 

66 

66 

**    (8  inch  howitzers,) 

13 

13 

Scale  Beam  and  Weights, 

• 

1 

1 

Scales  and  Weights,  (small,) 

3 

3 

Shaft  Straps,      . 

10 

10 

Shot  Quages,  (copper,)  • 

6 

6 

Shovels, 

319 

1 

830 

"      (un*)     . 

36 

36 

Side  Straps, 

' 

4 

4 

Spades, 

7& 

3 

81 

"      (una.)     .  ' 

15 

16 

Spreaders, 

41 

41 

Sounding  Rod, 

1 

1 

Sling  Cart  and  Apparatus^ 

1 

1 

Swingletrees, 

11 

11 

Salt  Petre,  lbs. 

8640 

8640 

Tackle  and  Fall, 

1 

1 

Tackle  and  ^ockif,  (iron,) 

3 

3 

Tents,  common. 

715 

30 

745 
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Oepoatodin 
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AJCTICLESb 

Cambridge. 

Boston. 

Total. 

TBDtB»WaIl,       .           .          .           . 

197 

197 

IVsiitMdkti,     . 

483 

316 

796 

«   Kna,         .           .          . 

3030 

3030 

•  Pdkfl^mU, 

35 

33 

58 

•        «       OOmiQOD,     . 

436 

308 

639 

*    Btdtunll^ 

168 

573 

760 

«  Togtai      . 

333 

375 

497 

Tniiznb  Stftus^ 

13 

13 

TompioDfl, 

7 

7 

Toiiq>ion  Stnps, 

1 

1 

IVigfeeforlkBgmopM, 

396 

398 

Trimgle  Shears, 

1 

1 

Trumpets,  (ana.) 

■ 

9 

9 

TobeBoxes, 

3 

3 

"    Box  Straps 

16 

16 

Tabes,  filled,  doK. 

4» 

49 

u            u          u      (nna.) 

93 

93 

TtanbrOa, 

6 

8 

14 

Tamfaril  Saddles, 

13 

13 

Vices,     . 

1 

1 

-      3 

Wagona,  Baggage, 

6 

1 

7 

Wheel-Barrowa,  (11D8.)  . 

15 

15 

Wonoa  and  Stavea,        83  Pdrs. 

17 

17 

«    (abip»)34    « 

18 

18 

U                             U                         34       M 

•   3 

3 

a                     u                  12     a 

8 

8 

a                      a                     9     « 

, 

9 

9 
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MAGAZINES. 


Pine  Island. 


Powder,  (Lady  Johnson,)    18  casks,  90  lbs.  c 

1      «      75      « 

1      «      40      « 

Powder  for  Artillery  Sup- 
plies, .  .  ; 


Captain's  Island.         Pounds. 


129  casks,  90  lbs.  ea.'  13,230 


1      «     45      ** 


120 

40 


75 


13,465 


AnJUTiiivT  Gbnbral*9  Office,  Boston,  Dec.  31,  1838. 
I  hereby  certify,  that  the  foregoing  is  a  true  Return. 

a  A.  S.  DEARBORN,  wStff.  andJkPg  Q.  M,  Genend. 
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SENATE No.  10. 

MEMORIAL 

OF 

H.  6.  OTIS,  THOMAS  H.  PERKINS,  JOHN  PARKER, 
THOMAS  DENNIE,  NATHANIEL  GODDARD, 

AHD 

FORTY-EIGHT  HUNDRED  OTHERS, 

OH  TBS  9UBJX0T  OP  THB 

LICENSE  LA 

Presented  by  Thomas  Motley. 
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eomtnonmeaUt)  of  MM»»t^nuHt». 


M EMORI AL 

To  the  Senate  and  House  of  Representatives^  in  General 
Court  assembled : 

VfHEfi  a  law  has  been  enacted  involving  a  new  and 
dangerous  principle  in  legislation,  unequal  in  its  operation, 
at  best  of  extremely  doubtful  constitutional  right|  ineffi- 
cieoi  io  promoting  its  professed  end,  and  tending  to  en- 
danger a  good  moral  cause,  hy  exciting  opposition  and 
stirring  up  division  as  to  the  means  for  promoting  that 
cause,  in  communities  where  all  good  citizens  were  desir- 
ous to  have  a  thorough  reform  in  habit,  and  appetite  ef- 
fected by  moral  persuasion ;  it  becomes  the  duty,  as  well 
as  right  of  the  people  to  ask  of  their  public  agents,  the  re- 
peal of  such  law. 

For  these  general  reasons,  the  undersigned  respectfully 
ask  for  the  repeal  of  the  law  passed  at  the  last  session, 
entitied  '^  an  act  to  regulate  the  sale  of  ardent  spirits." 

The  title  of  that  act,  we  submit,  is  a  misnomer,  for,  in- 

stead  of  regulatingj  as  all  acts  on  this  subject  have  hither- 

to  assumed  to  do,  it  entirely  prohibits,  in  any  form  or  un- 

der  any  circumstances,  to  be  used  except  in  the  arts  or 
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for  medicine,  the  sale  of  any  liquid,  "  part  of  which  is 
spirituous,"  unless  sold  to  the  extent  of  fifteen  gallons,  to 
be  all  delivered  and  carried  away  at  one  time. 

The  question  is  not  whether  this  law,  if  enforced,  might 
or  might  not  promote  temperance,  but  whether,  in  its  ap- 
plication to  a  particular  description  of  property,  and  to  the 
free  agency  of  the  citizen,  it  does  not  contravene  all 
sound  principles  applicable  to  the  possession,  use,  and  en- 
joyment of  property  as  a  whole,  and  the  exercise  of 
plain  personal  and  domestic  rights  that  lie  at  the  founda- 
tion of  free  government.  It  is  not  a  question  merely  af- 
fecting morals,  but  the  highest  constitutional  guarantees 
of  property  and  individual  liberty. 

We  ask  for  the  repeal  of  that  law,  on  these  grounds, 
for  the  following  summary  of  reasons. 

Because  it  assumes  to  prescribe  the  particular  uses  to 
which  property  lawfully  acquired  shall  be  put ;  prohibit- 
ing a  use  lawful  in  itself; — thus  following  the  article 
when  sold  to  the  home  and  the  closet  of  the  citizen  who 
buys,  and  instituting  a  new  system  of  espionage  upon  his 
domestic  acts. 

Because  the  paramount  laws  of  Congress  authorize  the 
importation  of  this  article  of  merchandise  and  its  incorpo- 
ration into  the  mass  of  property,  all  of  which  is  under  a 
regulation  of  commerce,  which  power  is  wholly  ceded  to 
the  United  States  by  the  States,  and  therefore  no  State 
can  prevent  such  importation  and  incorporation  into  the 
mass  of  property. 

Because  when  so  incorporated,  it  becomes  like  all  other 
merchandise  or  chattels  lawfully  acquired,  a  part  of  that 
property  which  the  constitution  of  this  State  secures  to 
every  citizen,  and  guarantees  to  him  ^'  the  right  of  acquir- 
ing, possessing  and  protecting,"  and  in  the  "enjoyment" 
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oi  wWch  property,  like  all  other,  the  constitution  says 
"  each  individual  has  a  right  to  be  protected  by  society." 

Because  to  proscribe,  by  a  State  law,  any  particular  de- 
scnption  of  merchandise  which  under  the  United  States' 
constitution  becomes  the  lawful  property  of  a  citizen  of 
this  State,  and  withhold  from  it  the  right  of  ^^  enjoy- 
ment ''  secured  to  cUl  property,  on  the  ground  that  excess 
in  the  use  of  it  is  injurious  to  society  ;  is  as  manifestly 
an  evasion  of  the  guarantee  of  property  rights,  as  it  would 
be  to  deny  the  constitutional  protection  to  jewels,  plate, 
equipage,  or  any  article  of  luxury,  the  excessive  use  of 
which,  or  its  use  at  all  by  the  poor,  tends  to  demoralize 
and  impoverish  a  community. 

Because  when  the  constitution  of  this  State  and  of  the 
United  States  were  adopted,  the  chattel  now  deprived  of 
the  most  essential  quality  of  property  by  this  law,  was 
fully  recognised  as  possessing  all  the  immunities  attach- 
ing to  other  property  ;  and  hence  it  being  the  subject  of 
lawful  property  under  the  supreme  law  of  the  laud,  for 
a  State  to  deprive  it  of  value  by  denying  to  it  sale  and 
transfer,  is  an  act  of  nullification  of  the  laws  of  Congress 
rendering  the  right  of  importation  useless  by  destroying 
the  right  to  sell. 

Because^  by  thus  singling  out  and  virtually  confiscating 
one  species  of  property  which  one  portion  of  society  be- 
lieve it  is  unsafe  for  another  portion  to  hold,  except  in 
large  quanties,  an  arbitrary  and  despotic  precedent  will 
be  established,  by  which  the  sacred  right  of  acquiring, 
possessing,  and  enjoying  property,  may  be  narrowed  down 
to  the  mere  will  of  a  majority  of  the  Legislature  for  the 
time  being,  as  to  the  kinds  and  quantities  of  property  they 
may  think  it  safe  to  let  the  citizens  enjoy. 

Because  the  arguments  in  support  of  this  law,  drawn 
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from  the  legal  suppression  of  gambling,  lewdness,  lottery 
tickets  and  drunkenness,  are  not  applicable  to  a  law 
which  prohibits  the  sale  from  any  and  all  citizens  to  oth- 
ers, of  a  specific  chattel  or  property,  imported  and  incor- 
porated into  the  mass  of  property  under  the  sanction  of 
the  paramount  laws  of  the  land. 

Because  it  assumes  that  the  sale  of  a  particular  article 
of  property  lawfully  acquired  and  held,  is  a  crime,  and 
then  only  punishes  the  alleged  offence  when  little,  but 
legalizes  it  in  large  quantities,  thus  contravening  the 
plainest  principle  of  right,  by  punishing  crime  in  the  in- 
verse ratio  of  quantity. 

Because  this  law  in  effect  confiscates  property  lawfully 
acquired,  in  the  hands  of  the  purchaser  from  the  importer, 
and  annuls  the  importation  laws.  Hence,  if  a  State  can- 
not directly  prevent  an  article  being  imported  and  sold  to 
its  citizens  in  the  first  instance,  would  it  not  be  unworthy 
a  Legislature  to  adopt  any  evasive  or  cunning  device  to 
effect  indirectly  What  the  constitutional  compact  and  the 
public  faith  due  to  the  National  Laws,  prohibit  being  done 
directly. 

Because^  so  long  as  the  supreme  law  attaches  to  this 
article  the  right  of  being  lawfully  acquired,  there  can  be 
no  just  distinction  made  as  to  enjoyment  and  use  of 
this  right,  beyond  its  abuse  and  the  mere  regulations  of 
police,  which  does  not  apply  to  all  other  property  in  the 
hands  of  the  citizen. 

Because^  if  the  constitution  of  the  United  States  does 
not  prevent  a  State  from  passing  any  law,  however  arbi- 
trary, for  regulating  its  internal  commerce  between  citi- 
zens, the  constitution  of  the  State  protects  the  citizen  in 
the  enjoyment  of  all  lawfully  acquired  property,  and  to 
abolish  the  sale  of  it,  is  in  effect  a  law  of  confiscation,  be- 
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cause  the  value  of  property  depends  on  what  it  will  bring, 
and  to  abolish  its  transfer,  abolishes  its  yalae. 

Because  it  is  no  answer  to  this  objection  to  say  that 
the  transfer  of  this  property  is  abolished  only  in  given 
quantities,  but  allowed,  unrestrained,  in  larger  quantities ; 
which  is  only  saying,  that  if  a  citizen  is  able  to  acquire  a 
great  deal  of  property,  he  shall  be  protected  in  the  enjoy- 
ment of  its  use  and  sale,  but  if  he  is  able  to  acquire  only 
a  little  property,  he  shall  be  punished  for  selling  it  to  an* 
other,  and  also  the  individual  who  sold  it  to  him. 

Because  the  constitution  in  securing  the  right  to  keep 
and  bear  arms,  does  not  more  directly  involve  the  right 
to  purchase  and  sell  such  arms,  subject  to  only  proper 
police  regulations,  than  does  the  provision  that  each  citi- 
zen shall  be  protected  in  the  enjoyment  of  property,  law- 
fully acquired,  involve  the  right  of  purchase  and  sale, 
fience  if  the  sale  of  lawfully  acquired  property  may  be 
forbidden  to  prevent  its  tendency  to  abuse  in  bad  hands, 
may  not  the  Legislature,  should  the  Non-resistance  Soci- 
eties demand  it,  prohibit  the  sale  of  fire-arms,  in  small 
quantities,  lest  they  should  be  usea  in  self-defence. 

Because  this  law  makes  another  innovation  upon  set- 
tled principles  governing  the  rights  of  property,  in  pre- 
scribing for  what  particular  purposes  of  domestic  and  pri- 
vate use,  property  shall  be  sold,  or  shall  not  be  sold.  It 
says  that  any  quantity  of  the  proscribed  property  may  be 
sold,  provided  it  is  to  be  used  in  arts  or  medicine — that 
none  shall  be  sold  under  a  given  quantity,  to  be  used  for 
any  other  purpose  ;  but  that  it  may  be  sold,  to  any  ex- 
teot,  and  for  any  use,  over  a  given  quantity  at  a  time. 
We  Bsk  for  the  repeal  of  this  law  then,  as  a  dangerous 

precedenty  afifecting  the  rights  of  property.     We  ask  for 

that  repealf  further, 
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Because  it  is  a  departure  in  principle  from  the  unifo 
course  of  legislation  upon  this  subject,  under  the  constii 
tion,  which  has  been  to  regulate  and  not  to  prohibi 
former  laws  being  founded  on  a  matter  of  police, 
govern  places  of  resort,  preserve  order,  and  punish  acti 
violations  of  law. 

Because  it  is  a  false  principle  in  penal  enactments 
punish  an  act,  not  criminal  in  itself,  on  the  ground  thai 
tends  to  crime  in  another,  while  at  the  same  time  the  h 
freely  furnishes  this  tendency  to  crime  in  large  quantiti 
and  only  prohibits  it  in  smaller. 

Because  the  law  is  founded  on  another  position  as  fal 
as  it  is  unjust,  viz.  that  the  moral  sense  is  not  as  stroi 
in  the  poor  as  in  the  rich,  and  that  the  former  cam 
without  restraining  laws,  resist  temptations  that  may 
safely  presented  to  the  latter,  without  injury  to  the  coi 
mon  good ;  thus  assuming  the  odious  distinction  that  t 
Legislature  must  take  care  of  the  poor,  by  guardi 
them  against  temptation,  while  the  rich  may  be  safe 
left  to  take  care  of  themselves. 

Because  it  is  a  libel  on  humanity  to  assume  that  tl 
poor  must  be  restrained  in  appetite  and  the  rich  indulge 
when  in  fact  it  is  the  industrious  classes  with  smaU  meai 
who  are  trained  by  circumstances  to  self-denial  and  a1 
stinence ;  while  the  rich  are  more  exposed,  from  habit  ai 
means,  to  excess  in  indulgence. 

Because  it  is  a  sumptuary  law  against  appetite,  alwaj 
odious  in  any  form,  but  especially  so  in  this  case,  whe 
instead  of  restraining  the  luxury  of  the  wealthy,  it 
aimed  exclusively  against  the  appetite  of  the  poor,  at 
freely  indulges  that  of  the  rich  ;  thus  infringing  the  spir 
of  that  provision  which  declares  that  the  Constitutic 
was  expressly  framed  ^^to  provide  for  an  equitable  mod 
of  making  laws." 
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Because  voluntary  principle  is  the  only  safe  reliance  in 
a  free  govcrnoient,  for  the  support  of  religion  and  the  ad- 
Tancemcnt  of  moral  causes  ;  and  the  professed  object  of 
this  impossible  law,  viz  :  the  suppression  of  appetite  in 
a  particular  class,  is  as  much  beyond  the  reach  of  penal 
laws,  as  are  the  conscience  and  the  internal  will  of 
man. 

Because  it  is  a  law  against  moral  agency,  imposing 
pnnishment  not  upon  any  crime  or  offence,  but  upon  an 
indulgence  in  appetite  that  may  lead  to  crime. 

Because  the  argument  that  Society  has  a  right  to  pre- 
vent pauperism  through  intemperance  its  greatest  source, 
DO  more  jusii fies  this  law,  than  it  would  a  law  to  punish 
any  citizen  who  should  keep  or  use  the  article   at  home ; 
and  moreover  this  argument  is  a  libel  on  a  majority  of 
the  jwoplcj  in  assuming  that  the  pauperism  which  is  cn- 
gendercd  by  ]ntem|)erancc,  is  confined  to  those  who  can- 
not purchase  fifteen  gallons  at  a  time>  while  the  higher 
classes,  who  indulge  at  their  tables  and  sideboards,  are  in 
DO  danger  of  becoming  a  public  charge. 

Because  this  law  is  an  alarming  precedent,  tending  to 
revive  that  series  of  arbitrary,  bigoted  and  outrageous 
restraints  upon  personal  freedom,  domestic  rights  and  pri- 
vate opinions,  known  as  the  blue-laws  of  the  old  Colo- 
Dies ;  and  on  this  principle,  whenever  any  sect  in  morals 
or  dietetics  happen  to  get  a  majority  in  the  Legislature, 
they  may  pass  laws  to  prohibit  and  punish  all  the  indul- 
gences they  think  proper  to  condemn. 

Because  there  is  obviously  a  dangerous  tendency  in  the 

times  to  intemperate  excess,  in  carrying  out  benevolent 

and  noble  olijccts  of  reform,  which  threatens  to  drive  the 

sober  and  prudent  and  reflecting  from  all  such  useful  as* 
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sociations — wherefore  we  conceive  it  is  pcduIiaHy  thed 
of  the  Legislature  not  to  countenance  a  doubtful  hhd  v 
ed  measure  of  reform  having  thi^  tende&y,  and  whi 
if  persisted  in,  will  encourage  those  who  rut)  into 
wildest  theories  of  morkl  restraint,  to  get  up  combi 
tions  and  parties  to  force  their  particular  creeds  into 
form  of  law. 

For  these,  among  numerous  other  reasons,  w^e  add 
ourselves  to  the  calm  good  sense  of  the  Representat 
of  the  people.  We  pray  them,  as  friends  of  tempera 
not  to  endanger  the  healthful  moral  influendes  that  v 
carrying  forward  that  cause  as  rapidly  ab  the  conditio 
society  would  admit.  We  ask  them  not  to  forget 
though  temperdnce  is  a  noble  cause.  Liberty  and  £ 
laws  kre  nobler.  We  assure  thc/m  that  this  law  must 
of  its  professed  object,  and  will  not  succeed  in  restnii 
appetite  which  will  be  indulged  by  cdmbin^tioh^ 
evasions  to  a  greater  extent  than  without  thiis  inidffec 
kttempt  at  restraint. 

We  ask  them  not  to  coYnpel  those  'ivho  haVe  ubifoi 
sustained  the  moral  causae  df  temperance  siild  still  d( 
its  success,  to  rally  a^'ain^t  this  mehsure  iti  defence 
higher  principle  than  teitiperance  itself,  the  liberty  of 
citizen.  Very  ma6y  of  the  devoted,  practical  frlenc 
Temperance,  Solemnly  hold  this  law  to  be  ^  vioiatin 
fundamental  principles.  They  deny  its  right,  thtiy'di 
its  constitutionality,  they  are  satisfied  of  its  ine^tpedie 
and  that  it  will  react,  and  retard  the  cause  rather 
advslnce  it.  They  caHnttt  coti^ent  to  do'tvrbng  thdt  j 
may  possibly  come.  They  will  rather  W&it  for  h 
causes  to  opei'alte,  than  force  this  end  they  Wish  to  ace 
plish,  at  the 'expense  of  i^eadtioh  and  t^  l^buMest 
plainest  principles  of  Equal  Rights. 
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Wherefore  "we  pray  the  Legislature  to  repnal  this  law, 
and  thus  rt^move   from  the  Statute  Book,  the  first  art  of 
a  Sumptuary  law»  which  has  been  placed  there  since  the 
adoption  of  the  Constitution. 

(Signed)  HARRISON  G.  OTIS, 

And  Four  Xhousand  Eight  Hundred  and  Four  others. 
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PETITION  OF  MANNINO  LEONABD  AND  OTHERS, 


INHABITANTS  OF  STURBRIOOE. 
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PETITION. 


To  the  Honorable  the  Senate  and  House  of  Representa- 
fives  of  the  &ate  of  Massachusetts  in  General  Court  as- 
sembled: 

The  undersigned,  citizens  of  the  village  of  Westville 
aDdyicioity,  in  the  southeasterly  part  of  the  town  of  Stur- 
bridge,  would  respectfully  represent,  that  their  interests 
would  be  very  materially  promoted  by  having  the  territo- 
ry upon  which  they  reside,  annexed  to  the  adjoining  town 
of  Southbridge,  as  nearly  all  of  their  business,  (excepting 
what  is  necessary  to  be  done  in  the  town  in  which  one 
resides,)  is  transacted  in  the  latter  town,  and  the  centre 
village  of  the  same  much  nearer  and  easier  of  access  than 
that  of  Sturbridge. 

They,  therefore,  most  earnestly  petition  your  honora- 
ble body,  that  they  may  have  all  of  the  following  territo- 
ry annexed  to  the  said  town  of  Southbridge,  viz. — Com- 
mencing at  the   most  southern  point  of  the  same,  at  a 
monument  westward  ly  of  the  residence  of  John  Morse, 
the  same  being  on  the  boundary  line  between  said  towns 
of  Sturbridge  and   Southbridge,    thence  running   north, 
twenty  degrees  east,  six  hundred  and  sixty-five  rods,  to  a 
heap  of  stones  on  the  farm  of  Stephen  Newell,  thence 
east,  eighteen  degrees  north,  four  hundred  and  sixty-five 
rods,  to  a  monument  on  the  boundary  line  between  said 
towns  of  St  urbridge  and  Southbridge  ;  thence  southerly. 
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following  the  boundary  line  of  said  towns  to  first  named 
corner,  containing  about  six  hundred  acres.  And  as  in 
duty  bound  your  petitioners  will  ever  pray. 

MANNING  LEONARD,  and  26  others. 
Sturbridge,  January ^  1838. 
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eommontiiealtii  of  jfitiMwmnwm. 


To  Iht  Hcnorable  Senate  and  House  of  Representatives^ 
in  General  Court  assembled : 


The  Commntee  of  the  last  Legislature  appointed  on  the 
"^  Petition  of  Manning  Leonard  and  others,  to  be  set  off 
from  Sturbridge,  and  annexed  to  Southbridge,  <<  to  view 
the  premises  described  in  the  Petition,  to  consider  the 
expediency  of  the  annexation  prayed  for,  and  make  a 
report  of  their  doings  to  the  next  Legislature,"  have 
complied  with  their  instructions,  and  ask  leave  to  sub- 
mit the  following 

REPORT: 

After  giving  doe  notice  to  the  Petitioners,  and  to  the 

Towns  of  Sturbridge  and  Southbridge,  a  majority  of  the 

Committee,  (viz.  Messrs.  Hudson  and  Allen, — ^Mr.  Wal- 

cott  being  detained  by  sickness  in  his  family,)  met  at  the 

public  house    in  Southbridge,  on  Wednesday  the  22d  of 

August,  instant.     The  Petitioners  and  the  Town  of  Stur- 
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bridge  appeared  by  counsel ;  the  Town  of  Southbridg 
though  served  with  a  notice,  did  not  appear.  The  Con 
mittecy  in  company  with  the  parties,  viewed  the  premisi 
despribed  in  the  Petition,  and  passed  over  the  roads  leac 
ing  from  the  premises  to  the  Towns  of  Sturbridge  at 
Southbridge  respectively,  and  heard  the  parties  to  the 
full  satisfaction.  There  was  but  little  discrepancy  in  t\ 
statements  or  evidence  of  the  respective  parties,  and  e^ 
ery  thing  was  conducted  in  the  spirit  of  liberality.  Tl 
Petitioners  presented  their  case  in  a  fair  and  candid  mai 
ner,  and  the  respondents,  viz.,  the  Town  of  Sturbrid^ 
opposed  the  prayer  of  the  Petition  with  a  manly  and  ma{ 
nanimous  spirit.  We  make  this  statement  because  it 
due  to  the  parties,  to  say  that  there  appears  to  be  nothic 
like  hostility  or  ill  feeling  existing  between  them  ;  an 
during  the  bearing  they  manifested  none  of  that  person 
animosity  which  too  often  creeps  into  such  controversie 

The  territory  embraced  in  the  Petition  contains  si 
hundred  acres  of  land  of  rather  a  poor  quality,  and,  at  ti: 
time  of  the  hearing,  a  population  of  one  hundred  ai 
eighty-one  persons.  There  were  at  that  time  living  c 
the  territory  thirty -three  families,  about  one-half  of  whic 
were  permanent,  the  other  half  transient.  There  ai 
twenty-two  dwelling-houses  of  all  kinds,  one  sehoo 
house,  one  small  store,  one  factory,  and  one  grist-mill,  c 
the  premises.  All  the  property  covered  by  the  Petitic 
would  stand  in  the  Sturbridge  valuation  at  from  thirty-tTi 
to  thirty-three  thousand  dollars,  and  would  pay  in  taxes  < 
all  kinds  to  the  Town  of  Sturbridge,  from  one  to  tM 
hundred  dollars  annually. 

The  principal  part  of  the  population  and  of  the  pn 
perty  is  in  the  Village  of  Westville,  situated  in  a  bend  ( 
the  Quiunebaug  River,  near  the  bridge,  marked  A.^  on  tl 
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wbjoined  plaa.     Tlie  distanee  frooi  this  Village,  oidaa- 

WBig^  from  the  Town-line  t>n  the  centre  of  the  bridgei  to 
%liiA>iidge  IS  two  miles  two  hundred  and  eighty  rods,  and 
10  SoQthbridge  one  mile  two  hundred  and  eighty-six  rods, 
80  that  the  inhabitaats  of  the  Village  are  about  a  mile 
Dever  to  Southbridge  than  to  Sturbridge.  There  are 
fiTe  families  situated  north  and  west  of  the  Village,  who 
are  indnded  in  the  territory  prayed  to  be  set  off,  and 
who  are  themselves  Petitioners ;  and  those  of  them  the 
most  remote  from  the  Village,  and  nearest  to  the  centre 
of  Sturbridge,  are  about  the  same  distaace  from  Stur- 
bridge and  Southbridge. 

This  territory  is  not  only  nearer  to  Southbridge  than 
to  Sturbridge,  but  the  roads  are  much  better  to  the  far- 
mer place,  than  to  the  latter.   Westvilie  is  bounded  north- 
westerly by  a  large  swell  of  land,  over  which  the  roads  to 
Sturbridge  must  pass,  with  an  inclination  in  some  places 
of  some  eight  or  nine  degrees.     Nor  can  the  road  from 
li¥estnUe  to  Sturbridge  be  materially  improved  without 
an  expense  altogether  disproportionate  to  the  amount  of 
travel.     There  is  now  a  new  road  in  the  progress  of  con- 
struction from  Southbridge  to  Sturbridge ;  but  this  takes 
the  travel  from  the  village  of  Westvilie,  and  a  deep  ra- 
vine between  the  new  road  and  the  Village  will  prevent 
their  availing  themselves  of  that  new  facility.     But  the 
road  from    Westvilie  to  Southbridge  is  comparatirely 
level,  18  much  better  wrought,  and  less  obstructed  by 
snow  than  the  read  to  Sturbridge.     It  was  stated  by 
severai  of  the  witnesses,  that  take  the  year  round,  they 
coM  go  frook  Westvilie  to  Southbridge  and  back  again, 

a5ea5f  as  they  could  go  to  Sturbridge. 
It  WBM  also  proved  to  the  Committee^  that  the  people 

of  Weetvitte  -vrere  closely  connected  with  Southbridge  in 
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all  their  business  transactions  —  that  they  did  little  or  n< 
business  at  the  centre  of  Sturbridge ;  that  their  letter 
generally  came  to  Southbridge  post-office,  but  there  wai 
a  great  inconvenience  growing  out  of  the  fact,  that  thej 
lived  in  one  town,  and  had  their  letters  sent  to  the  post 
office  in  another  town.  They  were  known  to  be  inhabi- 
tants  of  Sturbridge,  and  it  sometimes  happens  that  thei 
correspondents  who  did  not  know  the  fact  that  they  di( 
nearly  all  their  business  at  Southbridge,  would  direct  t( 
them  at  Sturbridge,  and  letters  thus  directed  would  re 
main  in  the  Sturbridge  office  for  weeks,  before  they  ob 
tained  them  ;  thereby  subjecting  them  to  inconvenient 
and  sometimes  to  pecuniary  loss ;  which  evils  would  bi 
done  away,  if  they  could  be  annexed  to  Southbridge. 

The  Petitioners  also  alleged,  and  proved  to  the  Com 
mittee,  that  there  were  several  families  living  upon  th( 
.  Southbridge  side  of  the  river,  which  were  now  incom 
moded  in  relation  to  schools,  which  would  be  well  con 
vened,  if  the  prayer  of  the  petition  should  be  granted 
These  families  live  from  a  mile  and  a  quarter,  to  a  mih 
and  a  half  from  the  school-house  in  Southbridge,  whiK 
they  are  not  more  than  eighty  rods  from  the  scbool-houst 
in  Westville.  This  has  induced  them  to  send  their  chil 
dren  to  the  school  in  the  village  of  Westville,  thougl 
they  had  to  pay  their  tuition.  It  was  further  alleged  bj 
the  petitioners,  that  as  the  bridge  over  the  Quinnebaug,  ai 
Westville,  was  owned  half  by  one  town  an)d  half  by  the 
other,  there  was  sometimes  a  misunderstanding,  and  con 
sequently  a  delay  in  repairing  it ;  and  also  that  the  watei 
power  in  the  village  was  rendered  less  valuable  by  the 
fact,  that  the  ponds  and  dams  were  located  partly  in  one 
town  and  partly  in  another ;  thereby  exposing  them  tc 
taxation  in  two  different  towns.     It  was  further  shown. 
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that  a  large  share  of  the  property  in  Westville,  now  be- 
longs to  Southbridge,  and  that  if  the  prayer  of  the  peti- 
tion should  be  granted  there  would  be  no  real  estate 
lying  within  the  territory,  if  we  except  a  small  fraction 
of  an  acre  in  a  single  case,  that  would  be  owned,  by 
people  living  in  Sturbridge. 

It  was  further  alleged  by  the  petitioners  that  all  their 
associations  were  with  the  people  of  Southbridge  ;  that 
they  not  only  performed  their  secular  business  there,  but 
tbere  they  met  for  religious  worship,  and  when  their 
earthly  labors  were  over,  they  expected  to,  be  buried 
there  by  the  graves,  of  their  fathers. 

The  objections  urged  by  the  town  of  Sturbridge  were, 
that  it  would  render  their  town  more  ill-shapen  than  it 
was  at  present ;  that  it  would  take  three  families  from 
one  of  their  smallest  school  districts,  and  thereby  injure 
it ;  and  that  town  lines  ought  not  to  be  disturbed. 

Upon  this  latter  objection,  they  dwelt  at  some  length. 
They  maintained  that  the  line  was  established  by  a  Com- 
mittee of  the  Legislature,  that  the  towns  acquiesced  in 
it,  and  consequently  the  right  had  vested  in  Sturbridge, 
and  this  portion  of  her  territory  could  not  be  taken  from 
her  and  annexed  to  Southbridge  in  good  faith. 

The  Committee,  after  a  full  hearing  of  the  parties, 
had  no  difficulty  in  coming  to  the  conclusion,  that  the 
prayer  of  the  petitioners  ought  to  be  granted.      They 
belieye  that  it  would  be  a  great  convenience  to  the  peti- 
tioners, and  a  matter  of  indifference  to  the  towns  of  Stur- 
bridge and  Southbridge.     It  would  take  from  Sturbridge 
about  600  acres  of  her  territory,  but  it  would  leave  the 
town  considerably  larger  than  Southbridge  would  be  after 
the  anoexatioQ^     Southbridge  at  the  present  time  con- 
tains  about  14,000  acres,  and  Sturbridge  rising  of  20,000. 
It  would  take  from  Sturbridge  180  inhabitants,  but  it 
2 
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would  leave  the  two  towns  nearer  equal  in  populatioiQ 
than  [thej  now  are.  By  the  census  of  1837,  Sturbridgc 
contained  2,004  inhabitants,  and  Southbridge  1,740.  It 
would  take  from  the  town  of  Sturbridge  some  ^32,00C 
of  taxable  property,  paying,  perhaps  160  or  160  dollars 
and  would  exempt  them  from  the  support  of  one  schoo 
district,  and  half  of  the  bridge  over  the  Quinnebaug,  to- 
gether with  several  miles  of  road.  It  seemed  to  th< 
Committee  that  if  these  roads  were  kept  in  mere  passa^ 
ble  repair,  the  town  of  Sturbridge  would  expend  as  mucl 
upon  the  territory  in  question,  as  the  amount  of  taxei 
paid  therein,  and  hence  the  annexation  would  be  no  pe 
cuniary  injury  to  the  town  of  Sturbridge. 

It  would  injure  in  a  small  degree,  one  school  district  ii 
the  town  of  Sturbridge,  but  for  the  interest  of  education 
this  would  be  more  than  compensated  by  the  convenienci 
it  would  offer  to  a  greater  number  of  families,  living  oi 
the  Southbridge  side  of  the  river  near  Westville. 

The  Committee  could  see  no  sacredness  in  the  towi 
line  in  this  case,  which  would  not  attach  to  all  othe 
town  lines.  The  line  was  settled  by  a  Committee  c 
the  Legislature,  and  settled  wisely  no  doubt  at  th^  time 
though  this  village  was  made  a  matter  of  controversy  a 
that  period.  But  there  were  reasons  existing  at  tha 
time,  which  do  not  exist  at  present.  Some  of  the  prin 
cip^l  inhabitants  at  that  time  were  opposed  to  beiqg  ai 
nexed  to  Southbridge.  They  were  members  of  a,  Baj 
tist  Society  which  worshipped  on  the  hill  west  of  tli 
territory.  But  since  the  town  line  was  settled,  th: 
meeting-house  has  been  taken  down,  and  another  qrec 
ed  in  the  centre  of  Sturbridge,  and  in  fact  this  last  mei 
tioned  house  was,'when  the  Committee  were  thQre,,aboi 
to  be  removed  two  miles  further  west.     So  that  all  tl 
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luses  which  led  to  the  establishment  of  the 
ily,  hare  ceased.  Now  the  entire  population 
of  being  annexed  to  the  town  of  Southbridge. 
imittee  are  averse  to  altering  town  lines  as  a 
ng.  But  when  the  advantage  to  individuals 
eater  than  the  disadvantage  to  the  towns  con* 
y  think  the  lines  should  be  changed.  Believ- 
be  a  case  of  that  character,  ihey  unanitnausly 
tluU  the  prayer  of  the  petitioners  he  granted. 

By  order,  of  the  Committee, 

CHARLES  HUDSON,  Chairman. 
ter^  Aug.  21 J  1838. 
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itDtaltt)  of  jffStuMMf^nwttn^ 


MESSAGE. 


n^^-^^ri  ; 


nd  House  of  Representatives : 

ewith,  by  the  advice  of  the  Council,  for 
of  the  Legisluture,  a  copy  of  aCommuiii- 
Agent  of  the  Warreu  Bridge.  The  coq- 
Ige,  as  therein  disclosed,  appears  to  pre- 
jrobably  within  the  contemplation  of  the 
he  adoption  of  the  Resolve  of  16th  April, 
suggested  by  the  agent,  gives  rise  to 
ions  which  the  two  Houses  alone  are 
cide. 

EDWARD  EVERETT. 

tber,  16/A  January^  1839. 


WARREN  BRIDGE. 


[Ja 


Charlestown,  Jan.  12,  1839. 

Sir  : — In  presenting  the  annnal  account  of  the  e: 
penses  aiiending  the  sup|)ort  of  the  Warren  Bridge, 
may  be  proper  to  stnie  to  your  Excellency  and  the  hoi 
orable  Council,  that  a  portion  of  the  amount  expended 
Sciy  ;gf250  or  ^300,  was  for  repairs  in  the  flooring  of  tl 
bridge. 

In  five  different  places,  during  the  past  year,  the  floo 
ing  gave  way;  the  tin)ber  com|)Osing  it  being  entirely  d< 
cayed.  Fortunately  no  injury  or  loss  happened  except  i 
one  instance.  By  frequent  examination  under  the  bridj^ 
we  have  hitherto  been  able,  (from  indicntions  of  fiiilui 
there  to  be  seen,)  to  take  uj)  the  top  and  j)ut  in  new  tin 
bers,  before  the  flooring  should  aciuiilly  give  way  and  fall 
but  it  is  almost  certain,  that  at  a  period  not  very  distai 
the  passing  must  be  stoj)ped,  and  a  great  part,  if  not  tl 
whole  (f  the  flooring  taken  up,  and  a  more  permanent  on 
substituted. 

The  enormous  weight  of  the  load^  which  daily  pass  ih 
bridge,  renders  it  probable  that  a  number  of  timbers  wi 
ere  long  give  way  under  the  immense  pressure,  and  loj 
of  life  and  property,  one  or  both,  must  inevitably  tak 
place. 

A  law  was  recently  passed,  regulating  the  weight  < 
loads  which  might  pass  over  bridges  or  causeways,  limii 
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il  to  five  tonsj  I  ihink,  exclusive  of  the  \vei;:lu 
r  wagon.     If  more  liian  ihat  is  carried  and 


3,  the  town  or  corporation  are  not  iialjle 
lage  I  hat  may  be  sustained.  Eight  or  ten 
I  the  weight  of  enormous  wagons,  are  daily 
Eirross  the  bridj;e.  Whether  the  finid  of  ihc 
Ige  is  to  be  drawn  u|>nti  for  any  loss  or  dam- 
V  hafipen,  is  a  question  for  consideration.  A 
i  of  the  travelling  public  are  alrt^ady  well  ac- 
h  the  dangerous  state  of  the  flooring.  VVheih- 
not  be  advisalile  to  apprise  the  whole  ptiblic 
ion  of  things,  is  also  submitted.  I  presume 
5S  to  the  owners  of  any  of  the  enormous  loads 
lo  question  would  arise,  but  in  other  cases, 
Bss  some  more  publlr  notice  than  now  exists 
light  be  cause  of  serious  dispute  who  should 


mtes  at  the  meetings  of  ttie  board  of  directors 
Ion  of  how  high  the  surface  of  the  bridge 
ict^d,  and  of  what  kind  of  timber  the  flooring 
diflferimce  of  opinion  was  manifi^sied.  »Some 
hat  it  was  of  little  consequence  wliat  kind  of 
ised,  if  it  was  only  placed  low  enough  for  the 
to  reach  it.  It  would  then  be  pick  led  and 
;  but  no  timber  would  last  long  placed  above 
thers  insisted  that  il  should  be  raised  as  high 
;s  as  the  surrounding  bridgc^s.  Unfortunate- 
opinion  prevailedtand  ten  years  have  brought 
a  I  he  other  case  two  hundred  would  have 
juiplish.  I  have  preserved  for  inspection  a 
sticks  taken  out,  so  that  persons  desirous  of 
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it  can  gratify  their  curiosity  and  be  their  own  judges  < 
the  risiL  thej  run  in  passing  with  such  immense  loads. 

With  great  respect, 

Your  Excellency's  ob't  servant, 
(Signed,)  NATH'L  AUSTIN, 

Agent  for  Warren  Bridge. 
His  Excellency^  Gov.  Eterett. 
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(AWRENCE, 

U  of  the  Senate^ 

My  to  the   provisions  of  the  Act  of  20th 
[raiismit  hereuith  to   the    Legislature   the 
Report  of  the   Board  of  Ed u cat  ion  j    to- 
Second  Annual  Report  of  the  Secretarj 


le  honor  to  be, 

th  the  highest  respect, 

Your  obedient  servant, 

EDWARD  EVERETT, 

Chairman  of  the  Board  of  Education. 

1  January,  1839. 
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'NI>     ANNUAL    REPORT 


D    OF  EDUCATION, 


Education,  in  coDforniity  with  the  pro- 
e  Act  of  20th  April,  1837,  establishing 
g  leave  to  submit  to  the  Legislature  their 
iai  Report. 

t  Annual  Report,  it  was  stated,  that,  in 
specific  powers  to  undertake  measures  for 
snt  of  the  schools  of  the  Commonwealth, 
been  led  to  seek  the  voluntary  co-opera- 
ads  of  education ;  and,  as  the  best  mode  of 
;o-operatioQ,  had  invited  them  to  meet  the 
he  Board,  in  convention  in  the  several 
Commonwealth. 

ter  of  great  satisfaction  to  the  Board,  that 
i  should  have  indicated  its  approval  of  this 
iking  it  the  duty  of  the  Secretary,  annual- 
neeting  in  each  county,  of  all  such  teachers 
>ls,  members  of  school  Committees  of  the 
and  friends  of  education  generally,  as  may 
jmble  at  the  time  and  place  designated  by 
ducat  ion* 

s  been  performed  agreeably  to  law,  during 
It  in  all  the  counties  of  the  State.     The 
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meetings  have  been  attended,  in  ail  cases,  by  the  Seer 
tary,  and  by  those  members  of  the  Board  whose  oth 
engagements  permitted  them  to  be  present,  and  general 
by  a  large  number  of  the  friends  of  education.  An  a 
dress  on  the  most  interesting  topics  connected  with  Ed 
cation,  on  the  measures  recently  adopted  by  the  Legisl 
ture  for  its  improvement,  and  on  the  defects  and  evi 
existing  in  our  system  of  education  and  their  remedic 
was  delivered  by  the  Secretary  at  each  of  these  conve 
tions,  with  general  acceptance,  and  as  the  Board  con 
dently  believe  with  very  happy  effect.  A  more  detail 
account  of  these  meetings  does  npt  fall  directly  with 
the  province  of  the  Board  ;  but  they  beg  leave  to  remar 
that  they  regard  the  county  conventions,  sanctioned  I 
the  Act  of  the  Legislature  of  the  21st  of  April,  1838, 
likely  to  produce,  by  a  gradual  and  steady  operation 
most  desirable  effect  upon  the  public  mind.  It  is  not 
be  expected,  that  at  any  one,  or  any  number  of  the 
conventions,  in  any  given  year,  decided  results  and  mes 
ures  of  an  imposing  and  brilliant  character  should 
originated.  The  cause  of  education,  in  free  gover 
ments,  does  not  admit  the  production  of  such  results,  I 
violent  and  transient  impulses  of  public  sentiment.  B 
we  may  reasonably  hope  for  the  happiest  effects  fro 
conventions  of  this  character,  held  under  the  dire 
sanction  of  the  Legislature,  once  in  every  year,  and 
every  county  of  the  Commonwealth,  by  an  invitati< 
addressed  to  all  who  feel  an  interest  in  the  formation 
the  minds  and  hearts  of  the  young,  —  an  invitation  tra 
scending  all  the  party  lines,  which  divide  the  feelin 
and  judgments  of  men  on  other  important  subjects.  Tl 
meetings,  conducted  as  they  are  believed,  in  all  cases, 
have  been  in  perfect  harmony,  have  usually  been  atten 
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'  the  most  rejected  citizens  in  the  several 
will  prof e,  it  is  hoped,  with  each  succeed- 
more  interesting ;  and  still  more  important, 
n  of  collecting  and  diffnsing  information  on 
ic  of  common  concern, 
ct  of  schools  for  teachers  has  for  several 
xl  a  considerable  share  of  the  attention  ^of 
education  in  the  Commonwealth,  and  has, 
asioBS,  been  favorably  considered  bj  the 
on  Education  of  the  two  Houses.  The 
ication,  in  their  former  Annual  Report,  pre- 
bject  to  the  notice  of  the  Legislature.  In 
'  the  last  winter,  a  communication  was  ad- 
le  Secretary  of  the  Board,  to  the  President 
s  and  the  Speaker  of  the  House  of  Repre- 
iting  that  the  sum  of  ten  thousand  dollars 
;ed  at  his  disposal,  by  a  friend  of  education, 
that  the  Commonwealth  would  appropriate 
oont ;  the  sum  to  be  disbursed,  under  the 
he  Board  of  Education,  in  qualifying  teach- 
ion  schoofs.  The  donation  was  promptly 
he  Legislature  on  the  condition  named,  and 
m  thousafnd  dollars  was  appropriated  to  the 
ed,  by  a  joint  Resolve,  approved  on  the 
838. 

nt  act  of  public  and  private  liberality,  the  ' 
themselves  clothed  with  a  trust  of  equal  im- 
delicacy.  It  was  evidently  the  object  of 
,  that  the  pramicability  and  usefulness  of 
>r  the  education  of  teachers  should  be 
le  test  of  experiment ;  and  the  success  of 
at  was  likely  to  have  a  powerful  influence 
inion  in  the  Commonwealth,  on  this  impor- 
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tant  subject.  The  particular  form,  in  which  the  expe 
ment  should  be  made  and  all  the  details  of  the  instituti 
or  institutions  to  be  established,  were  left  to  the  disci 
tion  of  the  Board  of  Education.  Neither  the  individi 
donation  nor  the  Resolve  of  the  Legislature  was  accoi 
panied  by  any  specifications  on  this  head.  This  consi 
eration  imposed  upon  the  Board  the  necessity  of  procee 
ing  with  caution.  They  felt  it  an  incumbent  duty  not 
hazard  the  success  of  this  important  measure,  by  any  fal 
step  hastily  taken  in  the  outset.  Feeling  that  instit 
tions  for  the  formation  of  teachers  were  relied  upon 
many  intelligent  friends  of  education,  as  the  most  impc 
tant  means  of  improving  the  character  of  our  comm 
schools, — while  the  mass  of  the  community  were  perha 
waiting,  with  opinions  yet  undecided,  the  sure  teachin 
of  experience  on  this  subject, — the  Board  felt  that  mc 
than  usual  responsibility  rested  upon  them,  for  a  cautio 
application  of  the  fund  placed  at  their  disposal. 

This  course  was  rendered  still  more  necessary,  by  tl 
want  of  previously  established  institutions  of  the  kind 
this  country,  which  might  serve  as  a  guide.  Attempts  ha 
been  made,  it  is  understood,  with  considerable  success 
a  sister  State,  to  connect  some  provision  for  the  form; 
tion  of  teachers,  with  regular  Academical  Institutions 
but  the  Board  are  not  aware  that  Normal  schools,  pr 
perly  so  called,  have  as  yet  been  established  in  any  pa 
of  the  Union.  They  exist  in  great  numbers  in  the 
parts  of  Europe,  where  the  greatest  attention  has  bei 
paid  to  the  subject  of  education,  and  they  are  regards 
as  highly  important  parts  of  the  system  of  public  instru 
tion ;  but  the  condition  of  our  country  differs  so  great 
from  that  of  Europe,  in  reference  to  the  demand  f 
teachers,  and  their  compensation, — to  the  resources  f 
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public  institutions  and  to  the  authorities, 
are  to  be  established,  that  it  rarely  is  prac- 
ite,  to  any  great  extent,  the  details  of  Eu- 
shments.  It  is  not  often  either  possible  or 
3  more  than  derive  useful  hints  froai  their 
the  organization  or  modifications  of  ours. 
first  questions  that  presented  itself  for  the 
>f  the  Board,  was,  whether  the  whole  sum 
'  disposal  should  be  expended  upon  a  single 
•  whether  more  than  one  institution  should 
ation  at  the  same  time,  in  different  parts  of 
(health.  After  mature  deliberation,  the  lat- 
s  decided  upon.  Although,  as  hns  been  al~ 
id,  the  terms  of  the  Resolve  conuiined  no 
le  Board  in  this  or  any  other  respect,  yet  it 
that  the  Legislature,  in  the  language  em- 
ated  a  preference  to  the  most  extensive 
ich  the  nature  of  the  case,  and  thn  means  at 
mitted.  The  fund  was  to  be  **  expended  in 
chers  for  the  common  schools  of  Massnt  hu- 
the  Legislature  contemplated  the  establish* 
of  a  single  institution,— of  one  Normal 
as  supposed  that  such  a  purpose  would  have 
ore  apparent  by  some  terms  of  limitation  in 


her  considered  that  the  sum  of  money  at  the 
the  Board,  though  reflecting  the  greatest 
public  and  private  munificence  by  which  it 
I,  was  evidently  not  to  be  regarded  as  a  per- 
vment.  No  authority  was  given  for  its  in- 
r  would  it,  if  invested  in  buildings,  fixtures, 
1  an  apparatus,  have  left  a  fund  adequate 
BS  of  teachers  even  ior  a  single  institu- 
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tioD.  It  was  at  the  same  time,  fully  suflBcient  for 
establishment  of  several  Normal  schools  in  diffc 
parts  of  the  Commonwealth,  provided  with  means 
carrying  on  a  fair  experiment  in  the  education  of  te 
ers,  for  a  sufficient  length  of  time  to  bring  the  useful 
of  such  institutions  to  the  test  of  experience.  The  B 
had  the  means  of  knowing,  that  such  a  distribution  of 
fund  was  approved  by  the  individual,  whose  liberal 
vision  had  been  accepted  by  the  Legislature,  as  it 
peared  to  them,  as  has  been  observed,  to  meet  the  vi 
rather  intimated  than  distinctly  set  forth,  in  the  Res 
of  the  General  Court,  and  the  report  of  the  Comm 
on  Education  of  the  House  of  Representatives,  ^ 
which  the  Resolve  originated. 

It  was  accordingly  decided  by  the  Board  to  estal 
three  or  four  Normal  schools  in  different  parts  of 
Commonwealth  ;  as  soon  as  arrangements  could  be  n 
for  the  purpose.  It  was  supposed  that  the  sum  of  t\ 
ty  thousand  dollars,  with  the  assistance  which  migl 
expected  from  the  friends  of  education,  in  a  manner  w 
will  be  presently  spoken  of,  would  be  sufficient  to  pi 
operation  and  to  sustain  for  three  years,  at  least, 
number  of  Normal  schools  in  different  parts  of  the  Si 
and  thus  bring  fairly  within  the  reach  of  the  people 
means  of  partaking  their  advantages  and  estimating  t 
usefulness,  with  a  view  to  the  question  of  their 
adoption  or  rejection  as  a  constituent  part  of  the  sys 
of  school  education.  The  Board  would  have  been 
to  go  further,  and  to  make  arrangements  for  establis 
a  Normal  school  in  every  county  of  the  Commonwe 
but  the  funds  at  their  disposal  evidently  made  this 
possible.  It  was  their  duty,  on  the  one  band,  to  gii 
as  large  a  portion  of   the  people,  as  possible,  on  e 
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>0f tunity  of  witnessing  and  trying  the  ex- 

at  the  same  time  not  to  fritter  away  thd 
iiinute  a  distribution. 

I  school  only   be  founded,  in   whatever   part 
on  wealth  it  were  placed  j  it  would   be  diffi- 

ta  the  major  })art  of  those  of  both  sejceSf 
3  desirous  of  enjoying  its  advantages*  The 
g  men  and  women  who  devote  themselveSi 
tiie  early  part  of  life  to  the  business  of  in- 
I  who  would  be  likely  to  seek  the  advanta- 
nal  school,  would  be  sornewhat  deterred  by 
ff  a  journey  to  a  remote  part  of  the  State, 
rvenience  of  a  residence  at  a  great  distance 

The  effect  of  this  would  be  unfavorable  to 
sign  of  the  experimentj  which  is  to  bring 
majority  of  the  citizens  of  Massachusetts  the 

institutions  for  the  education  of  teachersi 
it  in  such  a  light  before  the  people,  that  they 
ly  be  disposed  to  make  provision  in  every 
B  Commonwealth,  for  the  means  of  qualify- 
achers  required  for  their  commdn  schools. 
1  to  the  objections  to  a  single  institution  al- 
I  to,  and  to  the  local  jealousy,  of  which  it 
y  be  the  object,  in  those  parts  of  the  State 
the  place  of  its  establishment,  the  Board  felt 
stake  the  entire  success  of  the  experiment 
of  one  trial,  hi  an  institution  of  a  novel 
and  of  course  not  capable  of  being  car* 
B  momentum  which  exists  in  a  system  of 
tied  and  familiar  institutions,  and  enables 
ve  the  effects  of  temporarj'  and  local  mis* 
) — the  cousequeoces  of  error  at  the  outset 
L      Permanent  injury  would  he  done  to  the 
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cause  of  education  in  this  community,  should  the  enti 
fund  provided  for  this  interesting  purpose  be  exhaust 
upon  one  establishment,  and  should  that  fail  from  ai 
mismanagement,  to  win  the  public  confidence. 

In  avoiding  these  risks  of  a  single  establishment, 
was  deemed  an  object  by  the  Board  to  secure  the  otti 
manifest  advantages  of  a  plurality.  Besides  those  alreai 
alluded  to,  the  establishment  of  three,  and  if  found  pn 
ticable,  of  four  schools,  would  effect  another  object 
considerable  importance.  The  Board  soon  ascertain 
that  in  some  parts  of  the  community,  and  by  some  oft 
friends  of  education,  it  was  deemed  advisable  to  ma 
the  commencement  with  a  school  for  the  instruction 
female  teachers.  It  was  doubtful,  however,  whether  t 
public  at  large  would  have  been  satisfied  with  the  est^ 
lishment  of  a  single  school  exclusively  for  their  qualifi< 
tion.  A  school  exclusively  for  males  would  have  be 
open  to  still  more  forcible  objections  of  the  same  chan 
ter ; — and  no  experiment  would  probably  have  be 
deemed  complete,  which  was  limited  to  an  establishroe 
for  either  sex  exclusively.  How  far  it  may  be  deemed  ( 
pedient  to  establish  schools  where  both  sexes  shall  bei 
mitted,  must  depend  on  public  opinion  in  the  section  of  t 
State  where  the  school  may  be  placed ;  and  on  this  poi 
the  Board  are  unable  as  yet  to  form  a  definite  opinii 
Where  no  objection  is  made  to  the  admission  of  b( 
sexes,  there  will  of  course  be  a  convenience  in  organ 
ing  the  school  on  this  principle. 

As  soon  as  it  was  generally  uiiderstood,  that  a  fund 
the  establishment  of  Normal  schools  had   been  placed 
the  disposition  of  the  Board,  considerable  interest  v 
manifested  on  the  subject  of  their  location;  and  wisi 
were  early  indicated  in  behalf  of  different  places,  that  tt 
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ted  for  this  purpose.  The  first  movement 
4S  made  from  the  couotj  of  Plymouth.  A 
able  Committee  of  the  couvtnition  of  the 
catiooj  in  that  county,  appeared  before  the 
r  annual  meeting  in  May,  with  a  view  to  a 
this  subject.  At  the  same  meeting,  a  con- 
;  same  subject  was  held  by  the  Board  with 
•  Fiske,  of  VV  rent  ham,  since  deceased,  who 
e  ha  If  of  a  portion  of  the  citizens  of  that 
s  of  some  arrangement,  which  might  con- 
ilishment  of  a  Normal  school  with  die  Acad- 
[ham.  About  the  same  time  similar  over- 
ade  to  the  Board  by  a  Committee  of  the 
Nimmer  Academy,  at  By  field,  in  tlie  county 
t  a  suhseqoent  period,  more  or  less  direct 
ave  l^een  made  in  behalf  of  Barre,  South- 
ancaster  in  Worcester  county,  of  Topsfield 
ity,  of  Concord  and  Lexington  in  Middle- 
hingion  in  Hampshire,  of  New  Salem  and 
Franklin,  and  of  Braintree  in  Norfolk. 
bundant  reason  to  concluile,  that,  in  propor- 
iblic  attention  should  he  called  to  the  sub- 
fuld  be  the  same  desire  felt  and  expressed,  for 
lent  of  Normal  schools,  in  other  parts  of  the 
th. 

t  but  be  gratifying  to  the  Board  of  Educa- 
te these  proofs  of  an  extensive,  and  rapidly 
terest  on  this  subject.  It  imposed  upon 
r,  the  necessity  of  selecting  between  places, 
ground  of  geographicjil  position,  were  equal- 
ius  or  nearly  so.  In  this  state  of  things  it 
y  the  duty  of  the  Board  to  select  those 
ing    regard     to    their    proper    disiribuiioti 
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throughout  the  Commonwealth, — for  the  establishme 
of  the  Normal  schools,  where  the  most  liberal  co-opei 
tion  might  be  tendered,  on  the  part  of  the  citizei 
They  were  led  to  think,  from  the  opinions  entertain 
and  expressed  by  sanguine  friends  of  the  cause  in  vario 
places,  that  some  of  the  towns  or  counties  would  be  d 
posed,  so  far  to  unite  their  efforts  with  those  of  the  Boai 
as  to  furnish  buildings,  and  fixtures,  and  a  fund  towar 
current  charges,  provided  the  expenses  of  instructi 
were  defrayed  out  of  the  means  at  the  disposal  of  t 
Board.  It  was  obvious  that  such  a  system  of  co-opei 
tion,  between  the  friends  of  education  and  the  Boai 
would  be  productive  of  the  happiest  effects.  It  wou 
secure  to  the  schools  to  be  organized  the  advantage  of 
warm  and  vigilant  local  sympathy.  The  public,  ! 
whose  aid  they  had  been  in  part  established,  would  fe 
a  greatly  enhanced  interest  in  their  prosperity.  It  ft 
nished  the  most  unobjectionable  ground  of  selection  li 
tween  different  places,  to  which  the  attention  of  t 
Board  was  called ;  and  what  was  of  still  greater  cons 
quence,  it  would  enable  the  Board  out  of  the  mear 
under  their  control,  to  establish  a  larger  number  of  Nc 
mal  schools,  than  would  otherwise  be  practicable. 

These  reasons  led  the  Board  to  bestow  the  most  r 
spectful  consideration  on  the  various  overtures  made 
them,  and  to  allow  all  the  time  that  was  desired  for  tho 
interested  to  consult  their  fellow-citizens  and  ascerta 
the  extent  to  which  co-operation  might  be  expected, 
one  of  the  counties  it  was  thought   expedient  by   tl 
friends  of  education,  to  take  the  sense  of  the  people 
the  towns  on  the  day  of  the  general  election,  wheth 
they  would  raise  their  proportion  of  the  fund  propose 
Committees  of  the  Board  have  visited  several  towns,  ( 
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E^h  application  has  been  made  for  the  purpose 
the  premises  which  have  been  offered  to  be 
disposal  of  the  Board,  for  the  accommoda- 
rmal  school.  Till  these  preliminary  steps 
en,  it  was  impossible  to  proceed  to  the  de- 
on  of  a  school  or  schools, 
ist  meeting  on  the  28th  December,  having 
n  persons  interested  in  the  cause  of  educa- 
ington  in  the  county  of  Middlesex,  the  offer 
ig  well  fitted  for  the  ptirpose,  and  of  libera] 
i-operation  toward  llie  current  expenses  of 
)n,  it  was  determined  to  proceed  forthwith  to 
ment  of  a  Normal  school j  for  the  education 
sachers,  in  that  place.  'Vhe  situation  was 
ivorable  as  any  one  which  could  be  selected, 
date  the  count ies  of  Essex  and  Middlesex, 
y  the  northeastern  section  of  the  Slate-  The 
I  the  advantages  to  he  desired,of  local  situation, 
st  is  manifested  in  the  establishment  on  be- 
ty  citizens  of  the  phice,  and  the  premises 
i  disposition  of  the  Board  are  convenient  and 

;uhitions  adopted  by  the  Bojtrd  for  the  schools 
ished,  it  is  proposed  that  candidates  for  ad- 
ild  have  attained  the  age  of  seventeen  years, 
1  sixteen  if  females,  and  be  instructed,  if  dis- 
itinue  in  the  institution  so  long,  for  a  period 
rs.  But  presuming  tliat  this  is  a  longer  time 
ater  part  of  candidates  would  be  able  to  pass 
school,  it  is  designed  to  arrange  a  course  of 
:ujjy  a  year ;  at  the  end  of  which  time  a  cer- 
alificatioos  will  be  given  to  all  who  have  mer- 
5  course  of  studies  will  be  designed  to  effect 


Digitized 


16 


BOARD  OF  EDUCATION. 


[h 


twoobj  ects.  First,  the  attainment  of  a  more  thoroui 
and  systematic  acquaintance  with  the  branches  usual 
taught  in  common  schools,  and  an  adequate  found 
tion  in  other  parts  of  knowledge  highly  useful  to  the  sk 
ful  teacher ;  and,  secondly,  the  art  of  imparting  instri 
tion  to  the  youthful  mind,  which  will  be  taught  in 
principles,  and  illustrated  by  opportunity  for  practice,  1 
means  of  a  model  school.  The  course  of  instruction  w 
accordingly  embrace  whatever  is  required  by  the  stati 
to  be  taught  in  the  common  schools  of  Massachuset 
(with  the  exception  of  the  ancient  languages,)  and  su 
subsidiary  studies  as  are  required  in  a  Normal  school,  a 
cording  to  the  foregoing  view  of  its  objects.  The  pri 
ciples  of  Christian  ethics  and  piety,  common  to  the  difTc 
ent  sects  of  Christians,  will  be  carefully  inculcated  ;  ai 
a  portion  of  Scripture  will  be  daily  read  in  all  the  Norir 
schools  established  by  the  Board. 

It  being  made  the  duty  of  the  Board,  to  submit  to  t 
Legislature  an  account  of  the  manner,  in  which  t 
motleys  appropriated  for  qualifying  teachers,  have  be 
expended,  the  Board  would  state,  in  conclusion  of  ti 
part  of  this  report,  that  no  disbursements  have  as  j 
taken  place  for  this  object,  nor  has  any  thing  be< 
drawn  from    the  treasury. 

In  the  Report  of  the  Secretary  of  the  Board,  bearii 
date  January  1st,  1838,  and  communicated  to  the  Legi 
lature  at  the  last  session,  the  following  remark  is  madi 
"Not  a  little  inconvenience  results  from  the  fact  th 
school  committees  are  elected  at  the  annual  town  mec 
ings  in  spring,  and  are  obliged  to  make  their  returns 
October  following.  Their  returns,  therefore,  cover  b 
half  the  time  of  their  continuance  in  office,  while  tbi 
cover  half  the  time  of  the  official  existence  of  their  pr 
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is  for  the  Legislature  to  say,  whether  there 
:ason,  why  the  time  covered  by  these  reruros, 
e    coincident  with  their  duration  in   office*^' 

Willi  these  suggesiioiiSj  it  was  provided  by 
ton  of  a  law  passed  13th  April,  1838^  that 
he  blanks,  and  the  inquiries  provided  for  by 
r  the  year  1837,  and  the  lime  when  the  same 
irned  into  the  office  of  the  Secretary  of  the 
Ith, shall  hereafter  be  prescribed  by  the  Board 
n.  Supposing  this  authority  to  have  been 
;  Board,  by  the  Legislature,  for  the  specific 
)rovidins:  a  remedy  for  the  inconvenfence  al- 

the  passage  just  cited  from  the  Secretary's 
Joard  at  their  annual  met^ing  in  May  last 
solution,  that  the  annual  returns  of  the  School 
should    be  made  on  the  first  day  of  May  in 

By  this  arrangement^  the  returns  of  each 
fcvili  embrace  the  condition  of  the  schools  for 
I' ear,  during  which  that  Committee  has  been 
1ie  Board  were,  of  course,  aware,  and  they 
lat  by  the  change  of  the  time  in  making  the 
ould  he  impracticable  to  make  the  annual  ap- 
of  the  income  of  the  school  fund,  at  the  com- 
of  the  present  year.  In  consideration,  how- 
convenience  and  usefulness  of  the  change, 
itly  increased  value  which  it  will  give  to  the 
f  venture  to  hope  that  it  will  be  generally  ap- 
he  community.  The  existing  provisions  of 
that  the  income  of  the  school  fund  shall  be 
by  the  secretary  and  treasurer,  and  paid  over 
of  January  in  each  year,  to  the  towns  which 
ide  the  prescribed  annual  returns,  on  or  before 
>f  the  preceding  November.  The  change  in  the 
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time  of  making  the  returns  will  require  a  modification 
the  law  on  this  subject.  It  will  be  for  the  Legislature 
decide,^  whether,  in  making  provision  for  the  apportic 
ment  of  the  income  of  the  fund,  on  the  basis  of  the  i 
turns  to  be  made  on  or  before  the  first  day  of  May  oe: 
it  will  order  the  distribution  of  the  additional  half  yea 
income,  which  will  then  have  accrued.  Should  this 
done,  no  loss  will  have  resulted  to  the  towns  from  t 
delay  in  the  apportionment,  except  a  delay  of  six  mont 
in  the  receipt  of  a  year's  dividend  ;  and  even  this  will 
in  some  measure  compensated  by  a  six  month's  antici{i 
tion  of  one  half  of  the  dividend  of  the  following  year. 

In  the  former  annual  report  of  the  Board,  some  obsc 
vations  were  made  on  the  subject  of  school  libraries.  . 
far  as  the  information  possessed  by  the  Board  extenc 
scarce  any  of  the  districts  of  the  Commonwealth  have 
yet  availed  themselves  of  the  authority  granted  by  tl 
act  of  12th  of  April,  1837,  to  expend  for  this  object,  thir 
dollars  for  the  first  year,  and  ten  for  each  succeeding  yes 
A  confident  hope,  however,  is  entertained,  that,  in  propc 
tion  as  the  attention  of  the  districts  is  called  to  the  su 
ject,  and  as  convenient  editions  of  books  well  calculat( 
for  the  purpose,  are  published,  school  libraries  will  b 
gin  to  be  objects  of  interest  throughout  the  Commo 
wealth  and  ultimately  be  found  in  all  the  districts.  Tl 
opinion  was  expressed  last  year,  that  the  preparation 
such  collections,  must  be  left  to  the  enterprise  of  intell 
gent  publishers,  who,  at  the  present  reduced  cost 
printing,  have  it  in  their  power,  by  the  circulation  of  goc 
books,  at  reasonable  prices,  to  render  an  inestimable  se 
vice  to  the  public. 

The  Board  have  regarded  the  law  of  the  12th  of  Apri 
1837,  as  the  necessary  result  of  the  school  system  < 
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s,  as  it  has  existed  from  time  immemorial. 
►  want  f)f  a  regiihir  provision  for  school  libra- 
considered  a  serious  defect  in   that  system, 
lil  are  our  youth  taught  to   read,  if  no  facili- 
obtainiug  hooks  ?     The  keys  of  knowledge 
o  him  who   has  no  access  to  the  volumes  to 
Although  it  is  certainly  true,  that  no  part 
is  wholly  deficient  in  valuable  works  of  sci- 
^raturej  yet  it  must  lie   freely  confessed,  they 
in   such   plenty  as  could   be  desired,     la  a 
be  towns,  there  are  social   liliraries.     These, 
I,  generally  depend  on  the  precarious  support 
bscriptions,  and  are,  too  many  of  them,  iu  a 
id   declining  state.     They  can,  of  necessity, 
itly  accessible  only  to  that  ponion  of  the  pop- 
live  near  the  place  where  they  are  deposited, 
are  kept  up  and   supplied  witli  a  selection  of 
works  daily  issuing  from   the  press,  they  are 
idmitted  lo  be  blessings  to  the  conimuniiy- 
:of  1 2th  of  April,  1837,  the  Legislature  has  put 
i^er  of  every  district  in  the  Commonwealth  to 
r  of  this  blessing;  and  tlie  Board  regard  it  as 
jsting  part  of  tlieir  duty,^ — to  do  whatever  may 
ower  to  facilitate  the  execution  of  this   law. 
causes,  it  is  supposed,  which   have  liitherto 
e  districts  from  availing  themselves  of  the  au- 
mmence  the   formation   of  these   libraries,  is 
y    of  making  the    selection: — a   difficulty  of 
magnitude,  when   but  a  small   sum  is  to  be 
id    it  is  necessary  to  send  to  some  distant 
ipply  of  books.     To  remove  this  obstacle  in 
the  Board  of  Education  determined,  at  an 
of   the  present  year,  to  recommend   to  some 


I 


20 


BOARD  OF  EDUCATION. 


[Jan. 


respectable  puWishing  house  to  issue  from  the  press  a  col- 
lection of  works  as  a  common  school  library,  to  consist  of 
two  series ;  the  one  adapted  for  the  use  of  children,  the 
other  for  a  maturer  class  of  readers.  The  proposal  has 
been  acceded  to  by  Messrs.  Marsh,  Capen,  &  Lyon,  of 
Boston.  The  enterprise  is  to  be  entirely  at  the  expense 
aad  risk  of  the  publishers,  who  agree  to  execute  the 
works  in  a  style,  and  to  furnish  them  to  those  who  maj 
choose  to  become  purchasers,  at  a  rate,  to  be  approved  by 
the  Board,  and  which  was  ascertained  to  be  the  lowest,  at 
which  an  arrangement  could  be  made  for  its  satisfactory 
execution.  Each  book  in  the  series  is  to  be  submitted  to 
the  inspection  of  every  member  of  the  Board,  and  no  work 
to  be  recommended,  but  on  their  unanimous  approval. 
Such  a  recommendation,  it  was  believed,  would  furnish  a 
sufficient  assurance  to  the  public,  that  a  sacred  adherence 
would  be  had  to  the  principle,  which  is  embodied  in  the 
Legislation  of  the  Commonwealth,  on  the  subject  of 
school  books,  and  which  provides  that  ^^  school  commit- 
tees shall  never  direct  to  be  purchased,  or  used  in  any  of 
the  town  schools,  any  books,  which  are  calculated  to  fa- 
vor the  tenets  of  any  particular  sect  of  Christians." 

It  will  remain  entirely  optional,  with  the  school  dis- 
tricts, in  availing  themselves  of  the  authority  conferred 
by  the  Act  of  12th  of  April,  1837,  whether  they  will  pur- 
chase the  books  recommended  by  the  Board.  It  is  by 
the  law  left  with  the  discretion  of  the  districts,  what 
rules  and  regulations  may  be  adopted  for  establishing  and 
maintaining  the  libraries  authorised  to  be  formed ;  and 
the  Board  have  as  little  inclination  as  right  to  encroach 
on  the  exercise  of  this  discretion.  It  is  their  purpose 
only  to  assist  and  encourage  the  publishers  in  the  selec- 
tion and  publication  of  a  series  of  volumes,  well  adapted 
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>posed,  to  consist  of  a  portion  of  the  most 
IS  in  science  and  Fiterature,  with  which  our 
iriched,  executed  iu  a  stj^le,  and  afforded  at 
i  will  put  them  generally  within  the  reach 
districts  of  the  Comn^onwealth.  The  Board 
tisfaction  in  stating,  that,  in  the  preparation 
>f  the  books  to  be  published  as  a  common 
,  the  publishers  have  been  led  to  expect  the 

many  of  the  most  distinguished  writers  of 
itry. 

ing  their  present  report,  the  Board  cannot 
their  grateful  sense  of  the  attention,  which 

the  Legislature  of  the  Commonwealth  of 
,  to  the  various  suggestions  made  in  their 
'U  At  no  former  session  of  the  General 
L   greater  interest    been    manifested   in   our 

the  Board  are  persuaded  that  the  enact- 
i  last  year,  will  result  in  their  permanent 
.  The  school  system  of  the  Commonwealth 
use  it  is  simple.  The  State  provides  that 
lall  maintain  schools,  and  it  organizes  a  cer- 
Ty  for  their  establishment  and  supervision, 
s  machinery  is  in  the  hands  of  the  school 
On  their  fidelity,  intelligence,  and  zeal, 
lends  whether  the  schools  prosper.  In  those 
istricts  where  the  committees  are  composed 
,  active,  and  patriotic  citizens,  teachers  are 
ompetent,  school-houses  are  kept  iu  repair, 
T  generation  grows  up  under  all  the  advan- 
:ation,  which  an  anxious  parent  can  desire 
child.     Where  the  reverse  is  the  case,  the 

falls  into  disorder  and  decay.     The  powers 

Board  of  Education  were  wisely  of  a  re- 
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commendatory  character.  Among  the  objects  which  fii 
engaged  their  attention,  were  the  organization  and  duti 
of  school  Committees.  The  Act  of  13th  April,  185 
remedies  the  greatest  of  the  formerly  existing  evils, 
provides  thai  the  official  year  of  the  Committee  sh 
coincide  with  that  of  their  returns, — requires  that  th 
shall  make  an  annual  report  in  open  town-meeting, — sh 
keep  a  record  of  their  proceedings  to  be  transmitted 
their  successors,— and  authorizes  a  moderate  compens 
tion  for  their  labors.  With  these  wise  provisions  of  la 
everything  else  must  be  left  to  the  public  spirit  a 
Christian  zeal  of  the  citizens  who  assume  this  impc 
tant  trust. 

In  (Conclusion,  the  Board  would  express  their  stro 
reliance  on  the  wisdom  of  the  Legislature  and  the  intel 
gence  of  the  people,  to  continue  that  favorable  regard 
the  cause  of  education,  which  has  in  all  former  tim 
been  the  glory  and  strength  of  the  Commonwealt 
Situated  at  one  extremity  of  the  Union,  and  occupyii 
but  an  inconsiderable  spot  on  its  surface,  what  is  it  th 
has  given  to  Massachusetts  a  name  and  a  praise  in  tl 
land  ?  The  Board  know  of  nothing,  under  Providenc 
but  the  principles  and  institutions  of  our  fathers ; — ai 
among  them,  as  far  as  mere  human  influences  are  co 
cerned,  pre-eminently  our  common  schools.  With  tl 
lapse  of  time  and  the  progress  of  events,  our  important 
in  all  physical  relations, — such  as  territory,  materi 
resources,  and  numbers,  is  daily  growing  proportionab 
less.  Of  the  new  States  in  the  West,  among  whose  fit 
settlers  within  the  memory  of  man  were  some  of  our  ov 
adventurous  citizens,  one  already  greatly  outnumbers 
population  our  ancient  and  venerable  Commonwealth, 
is  doubly  incumbent  upon  us  to  look  well  to  the  soure 
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lod    moral  well- being,   and  see   to  it  that 

le    relative  rank  of  the  Cooiinou wealth  in 

wealth,  she  is  determined   not  to  sink  to  a 

degraded    place  in   the  scale  of    nienial 

EDWARD  EVERETT, 
GEORGE  HULL, 
EMERSON  DAVIS, 
EDMUND  DWIGHT, 
GEORGfc:  PUTNAM, 
ROBERT  RANTOUL,  Jr. 
THOMAS  ROBBINS, 
JARED  SPARKS, 
CHARLES  HUDSON. 

IBlh  December,  1838. 


.t  the  naeeting  of  the  Board  of  Edncation,  at 
regoing  report  was  adopted,  it  was  decided, 
o  make  immediate  arrangemenis  for  the  lo- 
nher  Normal  School,  in  the  central  portion 
Proposals  had  already  l)een  received  from 
sted  in  the  sobject  in  several  towns,  and  a 
if  the  Board  had  visited  them,  with  a  view 
juiry  on  the  spot.  The  town  of  Barre  was 
J  by  various  considerations  of  locality  and 
IS*  Premises  sufficient  for  the  accommoda- 
chool,  were,  by  a  vote  of  the  town,  placed 
lal  of  the  Board,  and  pecuniary  aid  toward 
oses,  guaranteed  on   the  part  of  individuals. 
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The  Board,  howeyer,  having  considered  that  some  furt 
provisions  for  the  accommodation  of  the  school  would 
required,  did  not  feet  themselves  warranted  at  their 
meettngy^in  affinal  decision.  The  subject  was  refer 
to  a  Committee  of  the  Board,  authorized  to  confer  \s 
the  Committee  of  the  citizens  of  Barre,  with  the  unc 
standing,  that  if  the  conditions  deemed  requisite  hy 
Board  were  complied  with,  a  Normal  School  should 
established  in  that  place.  The  conditions  have  b 
promptl)^  acceded  to ;  and  immediate  arrangements  ' 
be  made  for  the  organization  of  the  school. 

The  Board  have  understood,  that  in  the  section  of 
State  which  would  furnish  the  pupils  of  this  institui 
no  objection  would  be  made  to  the  admissibn  of  L 
sexes.      Should    this   opinion  prove  to  be  correct, 
school  will  probably  be  organized  on  this  principle. 
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:>ectfully  submit  some  account  of  ray  proceedings 
ear^  in  dischargbg  the  duties  of  the  office  jrou  have 
1  should  deem  it  an  encroachment  upon  the  prov* 
ltd  to  advert  to  such  topics  in  the  Bdministration  of 
as  are  equally  as  well  known  to  the  Board  as  to  mj- 
'  instance,  as  the  measures  ihey  have  taken  for  estab- 
3chools,  for  causing  school  libraries  to  he  prepared, 
lion  of  the  form  and  lime  for  making  ihe  School  Re- 
t[ierefore,  confine  myself  to  such  facts  as  have  come 
ily  within  my  own  knowledge,  and  to  the  coDsideri- 
by  them. 

>ast  season,  after  having  given  seasonable  notice  by 
s  to  the  school  committee  of  each  town  in  the  CofH* 
visited  the  fourteen  counties  in  the  State,  ap*J,  at 
centra!  places,  have  met  such  of  the  friends  of  Edu- 
to  attend.  At  a  majority  of  these  mee^ngs  I  have 
w  presence  and  cooperation  of  one  ^r  more  of  the 
Board.  Other  distinguished  citizens,  who,  for  ma- 
eceived  the  fullest  testimonials  ^i  the  people's  coofi* 
n  present,  and  hav^  taken  ^  active  and  most  useful 
•edings.  Except  in  the  ^'iiree  counties  of  Hampden, 
^ssex,  the  convention  have  been  well  attended  by 
*es,  teachers  and  -Uher  friends  of  Education.  The 
tings  has  hecn  occupied  by  statements,  respecting 
the  public  schools,  hy  discussions  in  regard  to  the 
:;hii>g,  md  by  the  delivery  of  one  or  more  addresses, 
•cm  facts  ascertained  during  the  last  part  of  the  year 
nun>cated  by  me  to  the  Board  in  the  report  of  Jan, 
e  Oommon  School  system  of  Massachusetts  had  fal- 
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len  into  a  state  of  general  unsoundness  and  debility  ;  that  a  great  n 
jority  of  the  schoolhouses  were  not  only  ill-adapted  to  enconn 
mental  effort,  but,  in  many  cases,  were  absolutely  perilous  to  i 
health  and  symmetrical  growth  of  the  children  ;  that  the  scho 
were  under  a  sleepy  supervision  ;  that  many  of  the  most  intelligent  s 
wealthy  of  our  citizens  had  become  estranged  from  their  welfare,  a 
that  the  teachers  of  the  schools,  although,  with  very  few  exceptioi 
persons  of  estimable  character  and  of  great  private  worth,  yet  ki  i 
absence  of  all  opportunities  to  qualify  themselves  for  the  performai 
of  the  most  difficult  and  delicate  task,  which,  in  the  arrangements 
Provideoce,  is  committed  to  hun^ui  hands,  were,  necessarily,  f 
therefore  without  fault  of  their  own,  deeply  and  widely  deGcieot 
die  two  indispeiasable  prerequisites  for  their  office,  viz.,  a  knowIe< 
of  the  human  mind,  as  the  subject  of  improvement ;  and  a  kno 
edge  of  the  means  best  adapted  wisely  to  unfold  and  direct  its  grc 
ing  faculties.  To  expect,  that  a  system,  animated  only  by  a  fee 
principle  of  life  and  that  life  in  irregular  action,  could  be  restored 
ooce  to  health  and  vigor,  would  be  a  sure  preparation  for  disappoi 
ment.  It  is  now  twenty  years,  since  the  absolute  government 
Prussia,  under  the  impulse  of  self-preservation,  entered  upon  the  w< 
of  entirely  remodelling  their  Common  Schools,  so  as  to  give  ther 
comprehensiveness  and  an  efficacy,  which  would  embrace  and  e 
cate  every  child  in  the  kingdom.  In  this  undertaking,  high  intc 
gence  has  been  aided,  at  every  step,  by  unlimited  power  ;  and  ; 
the  work  is  but  just  completed  ; — ^in  some  places  and  in  some  circi 
stances  of  detiil,  I  believe,  not  yet  completed.  Their  engine 
relbrm  is  the  cc^imand  of  the  sovereign,  enforced  by  penaltic 
oars,  is  the  intelligence  of  the  people,  stimulated  by  duty.  Tl 
plan  has  the  advantage  oC  efficiency  and  despatch,  but  it  has  this  < 
advtntage,  that  what  the  ruV^r  may  decree  to-day,  his  successor  n 
revoke  tCMoaorrow  ;  ours  has  t^i^  disadvantage  of  slowness  in  exe< 
tion,  but  the  compensatory  advan^ge  of  permanency,  when  accc 
pfehed.  Besides,  if  our  schools  are  >roluntarily  advanced,  through 
intelligence  of  the  people,  the  agents  *emselves  will  be  bene&t 
ahnost  as  much  as  the  objects.  These  cori«iderations  ought  to  sati 
those  persons,  who  seem  impatient  of  delay  «nd  who  think  that  i 
Board  of  Education  could  reanimate  our  system  m  one,  or  even  i 
ftwr  years. 
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then,  ihe  description  of  the  means  to  be  employed 
scbook  to  a  reasonable  and  practicaltle  point  of  use- 
y  be  confidently  slated,  that  the  efforts,  which  have 
different  places,  have  accomplished  soinetfiing  already, 
\  sure  aaguries  of  a  speedier  progression  hereafter, 
uit  this  year,  Naoiucket  was  the  first  place  visited, 
mtains  almost  10,000  inhabitants.  When  there,  the 
on,  there  was  but  one  set  of  public  schools  for  all 
To  ihem,  only  diildren  over  the  age  of  six  years 
I,  and  no  public  provision  existed  for  the  ediication  of 

During  the  last  year,  the  town  has  established  two 
>ls  for  small  children,  and  also  a  school  (as  it  is  de- 
the  staiuie,)  for  the  benefit  of  all  tlie  inhabitants  of  the 
le  last,  pupils  are  admitted  on  passing  an  exaoiinatioo  in 
,  required  to  be  taught  in  the  middle  or  secondary 
e  organization,  therefore,  is  now  perfect.  The  small 
provided  for,  by  themselves.  This  Is  an  advantage, 
dly  be  overestimated.  For  the  purpose  of  preserving 
ence  in  schools,  composed  of  scholars  of  all  ages,  it 
ast  necessary  to  praciise  a  rigor  of  restraint  and  a  se- 
pline  upon  the  small  children,  which  is  always  injurious 
d.  The  yonn3g;est  f^cholars  are^  conslimtionally,  most 
ir  proportion  of  brain  and  nervons  system,  compared 
?  body,  is  much  the  greatest.    Their  restlessness  does  not 

volition,  but  from  the  involuniar}'  impulses  of  nulure. 

at  the  slfghesi  touch  ;  and  they  cau  no  more  help  a 
tpuUe  at  every  sight  and  sound,  than  they  can  help 
arlng  with  open  eyes  and  ears.  What  aggravates  the 
lai  ihe)^  have  nothing  to  do.  At  a  time,  when  nature 
hall  be  more  active,  than  at  any  other  period  of  life,  u 
ill  ihe  powers  of  miod  and  body  is  enforced.  But 
t  beats  and  the  blood  flows,  the  signs  of  life  cannot  be 
ssed  ;  and   therefore,  the  steady  working  of  nature's 

furnish  the  teacher  with  occasions  for  discipline.  If 
tolerably  irksome  for  any  of  the  large  scliolars  to  sit 
day,  in  a  constrained  posture,  with  hands  unoccupied| 
ng  straight  into  vacancy,  how  much  more  intolerable  i$ 
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it  for  the  small  ones  ?  Heoce  the  importance  of  having  such 
gradation  of  schools,  in  every  place,  where  it  is  practicable,  as  hi 
been  lately  established  in  Nantucket.  Another  invaluable  advantaj 
of  having  three  grades  of  schools  is,  that  while  it  diminishes,  at  lea 
one-half,  the  number  of  classes  in  each  school,  it  increases  the  nun 
ber  in  each  class,  and  thus  allows  the  teacher  to  devote  more  time 
the  recitations  and  to  the  oral  instruction  of  his  enlarged  classe 
Another  point,  of  great  importance  to  the  schools,  was  well  illustrate 
in  the  change  at  Nantucket.  When  I  was  there  in  1837,  a  priva 
school  was  in  operation,  kept  by  one  of  the  most  accomplished  i 
structers  in  the  State,  and  sustained  at  great  expense  to  its  patron 
When  the  arrangement,  above  referred  to,  was  made,  this  gentlemj 
was  employed  by  the  town  to  keep  the  town  school.  The  priva 
school  was,  of  course,  given  up  ;  but  he  carried  with  him,  into  ll 
town  school,  most  of  his  former  pupils.  And  be  now  educat 
many  others,  who  could  not  afibrd  the  expense  of  the  private  scboc 
Although,  in  such  cases,  the  compensation  of  the  teacher  may  n 
be  quita  as  great,  nominally,  yet  it  will  probably  be  worth  i 
much  ;  as  he  will  receive  it  directly  from  the  town,  in  regular  insts 
ments,  and  will  have  none  of  the  Urouble  of  collecting  bills. 

Within  the  last  year,  also,  every  schoolhouse  in  Nantucket  hi 
been  provided  with  a  good  ventilator  and  with  new  and  comfortab 
seats.  This  leaves  litde  to  be  desired  in  that  town,  in  regard  to  tt 
places,  where  the  processes  of  education  are  carried  on.  Comp 
tenit  teachers,  fidelity  in  the  committee,  suitable  school  books,  libr 
ries  and  a  good  apparatus,  and  bringing  all  the  children  within  tt 
beneficent  influences  of  the  school,  will  complete  tlie  work. 

For  the  town  school,  an  extensive  and  valuable  apparatus  hi 
been  provided,  and  also  some  of  a  less  costly  description,  for  tl 
primary  schools.  To  accomplish  these  praiseworthy  purposes,  tl 
town,  last  year,  almost  doubled  its  former  appropriation. 

Another  highly  gratifying  indication  of  increased  attention  to  tt 
welfare  of  the  schools,  has  been  given  by  the  city  of  Salem.  A  ye 
ago,  the  schoolhouses  in  that  city,  were  without  ventilation,  ai 
many  of  them  with  such  seats  as  excited  vivid  ideas  of  corpoi 
punishment,  and  almost  prompted  one  to  ask  the  children,  for  wfa 
ofifence  they  had  been  committed.     At  an  expense  of  aliout  tv 
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the  seats  in  ali  the  schoolhouses,  except  one, 
isijucted,  and  provisions  for  ventilation  have  been 
Id^  that  the  e^eci  in  the  quiet,  aiteniion  and  profit 
pils^  was  immediately  manifested. 
places,  improvemems  of  the  same  kind  have  been 
a  less  extent  and  in  a  part  only  of  the  houses.  It 
mistake,  however,  lo  snppose,  thai  nothing  remains 
s  ifnportant  department  of  the  system  of  public  in- 
cases mentioned  are  the  slightest  exceptions,  com- 
eneraliiy  of  the  neglect.  The  ui^gent  reasons  for 
rt  on  schoolhouses,  the  last  year,  still  continue.  In 
>int  of  ventilation,  so  essential  to  the  health,  compo- 
elasticity  of  the  pupils,  most  of  the  houses  remain 
;  except  indeed,  that  very  undesirable  change,  which 
^bl  by  time  and  the  elements  ; — or  such  change  as  has 
ty  stripping  off  the  external  covering  of  the  house,  on 
;y  for  fuel,  Tlie  children  must  continue  to  breathe 
and  to  sit  upon  seats,  threatening  structural  derange- 
■ents  become  satisfied,  that  a  little  money  may  well  be 
jcure  to  their  offspring,  the  blessings  of  sound  health, 
nation,  and  a  strong,  quick-working  mind, 
spectable  physician,  who,  for  several  years,  has  attend- 
al  results  of  bad  internal  arrangements  and  bad  Joca- 
1  houses,  upon  the  health  of  the  pupils,  took  measures, 
ist  summer,  to  ascertain  with  exactness,  the  relative 
kness,  suffered  by  the  children,  in  a  given  period  of 
inual  schools.  The  schools  were  selected  on  account 
nity,  being  but  a  short  distance  from  each  otlier  ;  they 
ery  nearly  the  same  number  of  children,  belonging  to 
sanae  condition  of  life,  and  no  general  physical  causes 
>  exist,  which  should  have  distinguished  them  from  each 
d  to  the  health  of  the  pupils.  But  one  house  was  dry 
lated  J  the  other  damp,  and  so  situated  as  to  render 
racticable.  In  the  former,  during  a  period  of  forty- 
scholars  were  absent^  from  sickness,  to  the  amount  in 
fiventy  days.  In  the  latter,  during  the  same  period  of 
e    same  cause,  oineteen  children  were  absent,  to  ati 
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amount  in  the  whole  of  one  hundred  and  forty-five  days  ;— that 
almost  four  times  the  number  of  children,  and  more  than  seven  tim 
the  amount  of  sickness  ;  and  the  appearances  of  the  children  not  tfa 
detained  by  sickness,  indicated  a  marked  difference  in  their  con< 
tion  as  to  health.  On  such  a  subject,  where  all  the  causes  in  opei 
tion  may  not  be  known,  it  would  be  unphilosophical  to  draw  genei 
conclusions,  from  a  particular  observation.  No  reason,' ho  we  v< 
can  be  divined,  why  this  single  result  should  not  fairly  represent  t 
average  of  any  given  number  of  years.  Similar  results  for  succ< 
sive  years,  must  satisfy  any  one,  respecting  the  true  cause  of  su 
calamities  ;  if,  indeed,  any  one  can  remain  sceptical  in  regard  to  t 
connexion  between  good  health  and  pure  air. 

The  committee  who  take  charge  of  the  Primary  Schools  in  t 
city  of  Boston,  established,  in  the  month  of  September  last 
"  Model  School."  To  this  school  it  is  intended  to  devote  an  ur 
sual  share  of  attention.  It  is  under  the  immediate  supervision 
gentlemen,  intelligent  and  highly  interested  in  its  success.  Th 
object  is  to  select  the  best  books,  to  learn,  as  far  as  possible,  the  ti 
periods  of  alternation  between  study  and  exercise  for  young  childn 
and  to  improve  upon  existing  processes  for  moral  and  intellect 
training.  When  their  plans  are  somewhat  matured  by  observati 
and  experience,  it  is  their  intention  to  bring  the  teachers  of  the  otl 
Primary  Schools,  (of  which  there  are  more  than  eighty  in  the  citj 
in  regular  succession  into  this  school,  to  familiarize  them  with  wh 
ever,  upon  experiment,  shall  be  found  to  succeed  well.  Althoi 
it  cannot  be  doubted,  that  this  enterprise,  under  the  judicious  m: 
agement  of  the  committee,  will  prove  very  beneficial ;  yet  it 
hardly  rational  to  anticipate,  that  it  will  supersede  the  necessity  o 
Normal  School  for  the  city. 

I  cannot  doubt,  that  the  Board  will  hear,  with  lively  gratifi 
tion,  other  evidence  of  an  increased  interest  in  this  subject,  d 
sidering  bow  inadequate  to  the  wants  of  the  whole  community 
county  meeting — annual  only — on  the  subject  of  Education,  ra 
necessarily  be,  several  of  the  county  conventions  appointed  la 
and  roost  respectable  committees  to  prepare  and  deliver,  or  cause 
be  prepared  and  delivered,  a  lecture  in  the  different  towns  of  the 
sp«ct]ve  counties  ; — or,  where  towns  were  large,  then,  in  differ 
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i  town.  In  pursuance  of  this  excellent  plan,  such 
Eidy  been  delivered^  or  lecturers  are  now  engaged 
I,  in  the  counties  of  Nantucket,  Hampden,  Hamp- 
Vorcester,  and  to  some  extent  in  Essex, 
t  summer,  too,  a  few  gentlemen  in  the  city  of  Bos- 
sures  to  procure  the  delivery  of  a  course  of  weekly 
benefit  of  teachers  in  the  city.  This  course  com- 
\ie  middle  of  October  last,  and  still  continues.  En- 
ry  and  city,  in  this  voluntary  and  gratuitous  labor, 
who  have  been,  or  are,  members  of  the  State  and 
lures,  counsellors  at  law,  physicians,  clergymen  of  all 
experienced  and  long-approved  teachers,  and  some 
[Hilar  writers  in  the  State.  All  these  intelligent  and 
n,  who  see,  that  future  consequences  can  alone  be 
Lention  to  present  causes,  are  profoundly  convinced, 
nile  feelings,  in  this  State  and  Country,  are  assiduous- 
1  observance  of  law  and  a  reverence  for  justice,  it  will 
o  restrain  adult  passions  from  individual  debasement 
imotion.  The  course  of  a  stream,  which  a  thousand 
struct,  as  it  flows  into  the  ocean,  may  be  turned  by 
fountain.  Above,  it  will  yield  to  the  guidance  of  a 
its  flood  will  sweep  works  and  workmen  away, 
ther  indications,  tha^  public  opinion  on  this  subject 

the  right  direction.  More  committees  are  inquiring 
ications  of  candidates  for  teaching,  instead  of  taking 
>ns  for  granted.  Persons,  who  had  taught  school  a 
lave  been  set  aside  for  incompetency  in  the  elementary 
le  law,  requiring  committees  to  visit  the  schools,  has 
served,  than  ever  before ;  and  teachers  are  realizing 
such  visitations,  in  the  encouragement  and  stimulus 
lied  to  the  pupils.  Many  teachers  are  more  justly 
i  true  elevation  and  responsibleness  of  their  vocation  ; 
d  by  those  high  motives,  whose  prerogative  it  is  to 
»  pleasure, 
jrse   side  of  this  picture,  however,  it  is  my  duty  to 

the  twenty-nine  rich  and  populous  towns,  bound  by 
school,  at  least  ten  months  in  each  year,  ^^  for  the 

ft 
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benefit  of  all  the  inhabitaDts  of  the  town,"  and  which  were  reported, 
last  year,  as  violating  this  law,  by  non-compliance,  only  two,  vis 
Nantucket  and  Taunton,  have  since  established  the  schools  required 
It  will  be  recollected,  that  this  class  of  towns  takes  precedence  o 
almost  all  the  others  in  vvealih  ;  that  they  expend  a  far  less  propor- 
tion of  money,  per  scholar,  for  the  support  of  public  schools,  thai 
the  poorer  and  more  sparsely  populated  towns,  while,  at  the  same 
time,  they  expend  a  far  greater  proportion  of  money  for  privaU 
schools.  At  the  rate  of  two  in  a  year,  it  will  take  about  fifteei 
years  for  all  the  towns  in  this  class  to  comply  with  the  law ; — j 
length  of  probation,  it  is  to  be  feared,  which  will  tend  to  hardei 
ratl)er  than  reform  the  delinquents. 

Sufficient  time  has  not  yet  elapsed  to  allow  the  practical  results  o 
last  winter's  legislation  to  be  developed.  The  law  for  the  compeD 
sation  of  school  committees  was  not  enacted,  until  after  the  com 
mittees  for  the  current  year  had  been  elected.  The  reasons,  which 
in  former  years,  had  deterred  so  many  competent  men  from  accept 
ing  that  meritorious  office,  still  existed.  The  ensuing  annual  elec 
tions  will  show,  how  far  the  public  will  consent,  that  any  man,  in 
competent  for,  or  heartless  in,  the  performance  of  this  responsible 
duty,  shall  be  entrusted  with  it  and  receive  its  coropensayon.  No 
has  the  time  yet  arrived,  at  which  all  school  committees  are  to  make 
to  their  respective  towns  a  report^  "  designating  particular  improve* 
ments  and  defects  in  the  methods  or  means  of  education,  and  statin; 
such  facts  and  suggestions  in  relation  thereto,  as  in  their  opinion 
will  best  promote  the  interests  and  increase  the  usefulness  of  th< 
schools."  Great  good  will  unquestionably  result  from  each  of  thes< 
provisions. 

The  "  Register,"  prescribed  by  the  law  of  last  winter,  "  to  bi 
faithfully  kept,  in  all  the  town  and  district  schools  in  the  Commoo 
wealth,"  has  been  almost  universally,  (one  or  two  places  only,  so  fai 
as  I  have  learned,  undertaking  to  absolve  themselves  from  a  com 
pliance  with  the  law,)  introduced  into  the  schools,  with  excelleo 
efiect.  Skilful  teachers  find  it  a  valuable  auxiliary  in  securing  greate 
regularity  in  the  attendance  of  the  scholars.  By  the  Report  o 
last  year,  it  appeared,  that  ^'a  portion  of  the  children,  dependen 
wholly  upon  the  common  schools,  absented  themselves  from  tb 
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either  permanenlly  or  occasionally,  equal  fo  a  per- 
e  of  about  one-ihird  part  of  iheir  whole  number  ;  and 
lied  themselves  from  the  summer  schools,  either  per- 
^casionally,  equal  to  a  permanent  absence  of  consid- 
han  two-fifths  of  ifjelr  uhole  number.'*  Thus  after 
id  expense  of  establishing,  maintaining,  and  supervising 
re  been  incurred  ;  after  ihe  scIjooIs  have  been  brought  to 

of  the  children  ;  the  school  itself  is  made  to  suffer  m 
ents,  by  the  inconstant  anencJance  of  the  children,  and 
iutfer,  in  habits  and  character,  from  inconstant  atten- 
e  school.  Whatever  diminishes  this  evil,  is  cheaply 
1  at  much  cost.  The  keeping  of  a  daily  Register  is 
means,  by  which  the  committees  can  be  enabled  to 
^  instead  of  conjectural,  returns,   for  the  Annual   Ab- 

**  Register"  and  the  *-'  Annual  Abstract"  are  so  far 
►le,  that  both  should  be  continued  or  both  abolished. 
;  are  prepared  as  statistics  for  legislative  action  and 
ence.  If  true,  they  will  evince  philosophical  princi- 
B  basis  of  wise  measures.  But  if  false,  ihey  lead  to 
i,  with  scientific  certainty  ;  aud  they  annul  the  chance 
:e  enjoys  of  being  sometimes   right   by  tecident   or 

are  already  aware  that  the  '^  Fonu"  of  the  Register, 
ear,  was  sent  out  in  single  sheets,  and  for  one  year 
ness  might  be  tested  ;  and  that  '^  in  order  to  establish 
t  and  permanent  Register,  afl  persons  were  invited  to 
ernents/'  In  the  circulars,  sent  to  the  school  conn- 
imitation  was  repeated.  Verbally  or  in  writing,  I  have 
jety  of  suggestions,  for  modifying  its  form.  Some 
lions  are  diimeirically  opposite  to  each  other,  even 
ne  from  towns  lying  side  by  side,  and  whose  general 
(except  in  the  amount  of  attention,  bestowed  upon 
are  similar.  The  number  of  towns  rn  the  country,  is 
^  which,  on  one  side,  declare  it  to  be  too  complicated 
;  and,  on  the  other,  suggest,  as  improvements,  the 
number  of  new  items.  1  mention  these  particulars, 
may  know,  how   impossible   is  a  conformity  to  views 
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SO  conflicting.  As  some  teachers  and  school  committees  do  i 
seem  to  be  aware  of  the  advantages  of  keeping  so  full  a  Register 
has  been  proposed,  perhaps  it  may  be  expedient  to  prepare  a  For 
embracing  those  facts  only,  of  which  a  record  should  be  kept, 
every  school ;  and  then,  to  leave  it  to  those  who  more  fully  appi 
ciate  its  uses,  to  keep  such  a  supplementary  Register  as  they  a\ 
think  best. 

The  report  on  Schoolhouses,  made  by  me  to  the  Board  in  Mai 
last,  detailing,  among  other  things,  (see  pp.  30,  31,)  a  plan  foi 
union  of  school  districts  and  a  gradation  of  schools,  in  places  where  1 
compactness  of  the  population  would  allow,  was  followed  by  the  act 
the  Legislature  of  April  25th,  authorizing  a  union  of  school  districts  i 
the  important  purposes  specifled.  A  few  towns  have  already  acted  up 
that  plan,  and  the  public  mind  is  earnestly  called  to  it  by  the  fricE 
of  education  in  other  places.  Wherever  it  can  be  adopted,  it  v 
tend  to  diminish  the  evils  and  to  increase  the  efficiency  of  our  ec 
cational  system. 

But  were  all  the  territory  of  the  State  judiciously  divided  into  d 
tricts  ;  were  there  a  just  gradation  in  the  schools  ;  were  every  scha 
house  good  ;  had  every  school  the  best  teacher  that  could  be  fouE 
and  the  guidance  and  encouragement  of  the  most  wise  and  assiduc 
school  committee  ; — still,  all  these  would  be  only  preliminary  steps 
the  numerous  and  complicated  processes  of  Education.  The  ti 
medium  in  the  government  of  schools,  between  austere  demeanor  a 
severity  on  the  one  hand,  and,  on  the  other,  a  facile  temper,  yield) 
to  every  pressure  and  just  according  to  the  pressure  ; — ^the  great  qu< 
tions  of  rewards  and  punishments,  whose  influence  spreads  out  o\ 
such  wide  tracts  of  feeling  and  character  in  after-life  ; — the  selecti 
of  motives  to  enkindle  the  ardor  of  children  in  their  studies,  togett 
with  the  precedence  of  these  motives  in  regard  to  each  other,  that 
whether  the  minds  of  children  should  be  forever  turned  outwards 
the  worldly  advantages  of  wealth,  ofiice,  rank,  display,  as  incitemei 
to  duty  ;  or  inwards,  towards  the  perception  of  right  and  wrong 
their  own  hearts,  and  to  the  noiseless,  boundless  rewards,  which  i 
ture  gives  for  conscientious  conduct,  in  spite  of  the  laws,  or  powi 
or  hate  of  men  ; — the  one  course,  setting  the  applause  of  the  wo 
before  rectitude,  the  other  reversing  their  position  : — and  in  regard 
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intellectual  in  their  character  ; — such  as  the  succes- 
sst  tending  to  cuJiivale  the  menial  powers,  ia  ihe  or- 
jral  development  ; — the  quesiion  of  a  more  or  Jess 
from  one  study  to  another  ; — the  degrees  in  which 
3tion  or  government  of  a  school  should  be  modified 
led  to  peculiarities  of  individual  character  ; — alJ  these, 
points  would  remain  to  be  settled  before  the  outlines 
Df  any  thing  worthy  to  he  called  a  philosophical  plan 

Surveying  the  subject,  therefore,  in  ihe  extent  and 
parts,  the  only  practicable  and  useful  course  seemed 
some  particular  topic,  and,  as  far  as  possible,  to  col- 
?  principles,  and  offer  biois  for  practice.  Science  must 
jervalion  ;  art  out  of  science. 

rliest  observaitons  made  on  visiting  schools,  (and  such 
d  were,  probably,  above  the  average  of  schools  in  the 
been  impressed  with  the  obvious  want  of  inteiiigence, 
ilasses,  respecting  the  subject-matter  of  the  lessons* 
jeplions,  I  regret  to  say,  that  the  eyes,  features,  and 

readers  have  indicated  only  bodily  sensations,  not 
;  while  the  volume  of  voice  emitted  has  too  closely  re- 
Tiechanicat  contrivances  for  the  transmission  of  fluids, 
nirable  precision,  discharge  equal  quantities,  in  equal 
same  time,  I  was  sure,  that,  had  the  subject-matter 
esson  been  understood,  it  would  have  opened  a  foun* 
rabie  emotions  within,  whose  streams  would  have 
ugh  every  channel  of  expression*  And  on  examina- 
^n  found,  that  the  black  and  white  page  of  the  book 
oundary  of  the  reader's  thoughts,  and  a  barrier  to  ar- 
ress,  instead  of  being  a  vehicle  to  carry  them  onward 
>  whatever  region  the  author  might  liave  expatiaied. 
Is  were  directed  to  the  subject-matter  of  the  reading 
orderly  unfolding  of  its  parts,  as  branches  proceeding 

trunk,  I  have  found  them  committing  mistakes  which, 
;,  as  facts,  were  most  lamentable,  as  indications. 
niode,  and  the  degree  of  success  found  to  attend  it, 

children  the  orthography  and  significance  of  their 
o  be  the  most  important  quesiion  which  could  be  put  in 


! 


38 


BOARD  OF  EDUCATION. 


[ 


regard  to  their  iotellectual  culture,  I  determined  to  make  those  |m 
the  main  objects  of  inquiry  in  roy  annual  visit  into  the  different  c 
ties.  For  distinctness'  sake,  I  proposed,  among  others,  the  twc 
lowing  questions  to  the  school  committees  of  the  several  towns  ii 
State. 

1  St.  ''  Are  scholars  in  your  schools  kept  in  speUing  classes  fro\ 
time  of  their  earliest  combination  of  letters^  up  to  the  time  of 
having  school;  or  tohat  is  the  course  ordinarily  pursued^  in  re^ 
to  teaching  orthography^  and  how  long  is  it  conHnued  ?'' 

2nd.  '^.^re  iliere  defects  in  teaching  scholars  to  read  9  Thi 
quiry  is  not  made  in  regard  to  the  pronunciation  of  xsords  am 
modulation  of  the  voice.  Bui  do  the  scholars  fail  to  understam 
meaning  of  the  words  they  read  ?  Do  they  fail  to  master  the  j 
of  the  reading  lessons  ?  Is  there  a  presence  in  the  minds  of  the  Si 
ar9,  when  readings  of  the  ideas  and  feelings  intended  to  be  cont 
and  excited  by  the  author  9^^ 

In  answer  to  another  question,  not  here  quoted,  relatiye  to  the 
within  which  children  attend  our  public  schools,  I  have  learnt, 
exclusive  regulations,  founded  on  age,  exist  in  but  very  few  towi 
probably  in  not  more  than  fifteen  or  twenty, — in  the  State.  An 
though  the  great  majority  of  the  children  in  the  schools  are  beti 
the  ages  of  four  and  sixteen,  yet  in  almost  all  the  towns,  they  ar 
lowed  to  attend  both  earlier  and  later,  and  they  are  found  from  tt 
and  sometimes  from  two  years  of  age,  up  to  twenty-one  years, 
frequently,  and  sometimes  to  twenty-four  or  twenty-five.  I  li 
also,  that,  with  scarcely  a  single  exception  in  the  whole  State, 
scholars  are  kept  in  spelling  classes,  or  they  spell  daily  from 
reading  lessons,  from  the  time  of  their  earliest  combination  of  let 
up  to  the  time  of  their  leaving  school  ;  and  yet,  if  testimony 
rived  from  a  tliousand  sources,  and  absolutely  uniform,  can  be  r 
on,  there  is  a  Babel-like  diversity  in  the  spelling  of  our  language. 

It  is  impossible  to  ascertain  with  any  considerable  degree  of 
cision  the  per  centage  of  words  in  ordinary  use,  which  the  chil 
are  unable  to  spell ;  but  it  seems  to  be  the  general  opinion  ol 
most  competent  observers,  that  the  schools  have  retrograded  w 
the  last  generation  or  half  generation,  in  regard  to  orthography, 
is  the  condition  of  the  schools  better  in  regard  to  reading,  as  will  1 
after  be  shown. 
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Dcorrect  spelling  and  unintelligent  reading  is,  by  no 
xiputable  to  teachers.  It  springs,  in  part,  from  tbe 
i-adapted  to  tbe  different  stages  of  growth  in  youthful 
sr  cause  consists  in  a  most  pernicious  error  on  the 

in  regard  to  the  true  objects  of  reading.  Many 
assured  me,  that  they  are  perfectly  aware,  that  the 
wading  is  mainly  lost ;  but  that  the  usages  of  the  school 
is  of  the  district,  prohibit  them — perhaps  under  pen- 
>i>— from  adopting  a  better  mode.  It  is  said,  that  the 
quiry ,  made  by  parents  of  their  children  is,  ^^  how  many 
nuch  have  you  read,"  not  '*•  what  have  you  read  about  ?" 
i  the  last,  presupposes  some  judgment  and  some  abil- 
up  with  further  inquiries  ;  but  any  body  can  put  tbe 
I  easy  problem  which  solves  the  ratio  of  mental  pro- 
oiber  of  pages  mechanically  gone  over.  The  chil- 
e  not  looked  into,  to  see  what  new  operations  they  can 
rro  ;  but  the  inquiry  relates  only  to  the  amount  of  la- 
e  organs  of  speech  ; — as  though  so  many  turns  of  the 
would  yield,  perforce,  a  corresponding  amount  of 

It  is  characteristic  of  the  learned  professions,  that  the 
directs  the  employer  ;  and  it  is  earnestly  to  be  hoped, 
1  soon  deservedly  win  so  much  of  the  conBdence  of 
that  they  will  no  longer  feel  constrained  to  practise 
low  to  be  valueless,  in  order  to  harmonize  with  opin- 
to  be  pernicious. 

,  also,  that  this  mischief  may  have  been  aggravated, 
Inhere  there  is  a  gradation  of  schools,  by  the  condi- 
i  to  tbeir  regulations,  for  advancing  from  one  school  to 
mportant  fact,  I  have  learned,  is,  that  in  places  con- 
gregate not  less  than  one  hundred  thousand  inhabi- 
(-seventh  of  the  peculation  of  the  State,)  a  condition 
ne  school  to  another  is,  either  in  express  words  or  in 
[le  candidate  shall  be  able  to  ''  read  fluently."  Under 
tsld  a  strong  desire  exist  to  advance  children  to  a 
lere  is  great  danger  that  tbe  value  odnUUigefU  read- 
Seed  to  the  worihlessness  of  mere  ^^ fluent'^  reading. 
^vhere  the  aefaook  are  open  to  all,  an  inability  to  spell 
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the  commonly  used  words  id  our  language,  justly  stamps  the  ( 
cient  mind  with  the  stigma  of  illiteracy.  Notwithstanding  the 
trinsic  difficulty  of  mastering  our  orthography,  there  must  be  s< 
defect  in  the  manner  of  teaching  it  ;-^otherwise,  this  daily  atteo 
of  the  children  to  the  subject,  from  the  commencement  to  the  en 
their  school-going  life,  would  make  them  adepts  in  the  mystery  of  s 
ling,  except  in  cases  of  mental  incapacity.  Anomalous,  arbitrary,  ( 
tradictory,  as  is  the  formation  of  the  words  of  our  language  fror 
letters,  yet  it  is  the  blessing  of  the  children,  that  they  know  not  \ 
they  undertake,  when  they  begin  the  labor. 

But,  however  deeply  we  may  be  mortified  at  the  general  inabilii 
our  youth  to  spell  well,  it  is  the  lightest  of  all  regrets,  compared 
the  calamity  of  their  pretending  to  read,  what  they  fail  to  underst 
Language  is  not  merely  a  necessary  instrument  of  civilization,  pas 
prospective,  but  it  is  an  indispensable  condition  of  our  existenc 
rational  beings.  We  are  accustomed  to  speak  with  adaiiratioi 
those  assemblages  of  things,  we  call  the  necessaries,  the  comfi 
the  blessings  of  life,  without  thinking  that  language  is  a  pre-neces 
to  tliem  all.  It  requires  a  union  of  two  things,  entirely  distinc 
themselves,  to  confer  the  highest  attribute  of  human  greatness  ;• 
the  first  place,  a  creative  mind,  revolving,  searching,  reforming, 
fecting,  within  its  own  silent  recesses  ;  and  then  such  power  < 
the  energy  and  copiousness  of  language,  as  can  bring  into  light  w 
ever  was  prepared  in  darkness  and  can  transfer  it  to  the  preset 
the  absent,  to  contemporaries  or  posterity.  Thucydides  mt 
Pericles  say,  that,  ^'  one  who  forms  a  judgment  upon  any  point, 
cannot  explain  himself  clearly  to  the  people,  might  as  well  have  n( 
thought  at  all  on  the  subject."  The  highest  strength  of  underst 
ing  and  justness  of  feeling,  without  fitting  language  to  make  themse 
manifest,  are  but  as  the  miser's  hoard  ;  without  even  the  reversic 
benefit,  we  may  ultimately  expect  from  the  latter.  And  for  all  s( 
purposes,  thought  and  expression  are  dependent,  each  upon  the  of 
Ideas  without  words  are  valueless  to  the  public  ;  and  words  wid 
ideas  have  this  mischievous  attribute,  that  they  inflict  the  seve 
pains  and  penalties  on  those  who  are  most  innocent  of  thus  abu 
them. 

This  is  not  a  place  to  speak  of  the  nature  and  utility  of  langui 
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I  is  rigidly  necessary  to  an  exposition  of  the  best 
ing  and  the  true  object  in  using  it.  Within  this  limit, 
rved,  that  we  arrive  at  knowledge  in  two  ways  ;  first, 
servation  of  phenomena  without,  and  our  own  con- 
rhat  passes  within  us  ;  and  we  seek  words  aptly  to  de- 
er has  been  observed,  whether  material  or  mental.  In 
objects  and  events  are  known  to  us,  before  the  names, 
rhich  describe  them  ;  or,  secondly,  we  see  or  hear 
hrough  a  knowledge  of  their  diversified  applications, 
icquainted  with  objects  and  phenomena,  of  which  we 
irise  have  remained  forever  ignorant.  In  this  case,  the 
le  a  knowledge  of  the  things  they  designate.  In  one 
introduced  to  words  through  things  ;  in  the  other,  to 
;h  words  ;  but  when  once  both  iiave  been  strongly  asso- 
er,  the  presence  of  either  will  suggest  its  correlative, 
fund  of  knowledge  laid  open  to  us  by  the  former  mode 
gnable  proportion  to  the  immense  resources  profifered 
ter.  Without  language,  we  should  know  something  of 
rusive  phenoinena,  within  reach  of  the  senses,  but  an 
wall  of  darkness  would  lie  beyond  their  narrow  hori- 
language,  that  horizon  recedes  until  the  expanse  of  the 
ts  continents,  its  air,  its  oceans,  and  all  that  are  therein, 
ir  eye,  like  an  adjacent  landscape.  Without  language, 
nory  dates  the  beginning  of  time,  and  the  record  of  our 
ary  existence  contains  all  that  we  can  know  of  univer- 
But  with  language,  antiquity  re-lives  ;  we  are  specta- 
orld's  creation  ;  we  are  present  with  our  first  progeni- 
he  glory  of  a  new  life  beamed  from  their  inanimate 
ODg  train  of  historic  events  passes  in  review  before  us  ; 
>  multiplication  and  expansion  of  our  race,  from  indi- 
ions,  from  patriarchs  to  dynasties  ;  we  see  their  tempo- 
9  and  moral  transformations  ;  the  billowy  rise  and  fall 
the  subsidence  of  races,  whose  power  and  numbers 
[owed  the  earth  ;  the  emergence  of  feeble  and  despised 
le  extended  dominion  ;  we  see  the  dealings  of  Ood 
of  ^nien  with  each  other  ; — all,  in  fine,  which  has  been 
(red  by  our  kindred  nature,  in  arms,  arts,  science,  phi- 
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losophy,  judicature,  government  ;  and  we  see  them,  not  by  th( 
own  light  only,  but  by  the  clearer  light  reflected  upon  them  fr< 
subsequent  times.  What  contrast  could  be  more  striking,  than  t] 
between  an  unlettered  savage  and  a  philosopher, — the  one  ]mpris( 
ed,  the  other  privileged, — in  the  halls  of  the  same  library  ; — the  c 
compelled  by  fear  to  gaze  upon  the  pages  of  a  book,  the  other  i 
patient  for  the  pleasure  of  doing  it !  As  the  former  works  his 
luctant  eye  downwards  over  successive  lines,  he  sees  nothing 
ink  and  paper.  Beyond,  it  is  vacancy.  But  to  the  eye  of  the  f 
losopher,  the  sombre  pages  are  magically  illuminated.  By  their  li 
he  sees  other  lands  and  times.  All  that  filled  his  senses  before 
opened  the  revealing  page  is  only  an  atom  of  the  world,  in  which 
now  expatiates.  He  is  made  free  of  the  universe.  A  sentime 
uttered  thousands  of  years  ago,  if  touched  by  the  spirit  of  human! 
falls  freshly  upon  his  responsive  bosom.  The  fathers  of  the  wc 
come  out  of  the  past  and  stand  around  him  and  hold  converse  v 
him,  as  it  were,  face  to  face.  Old  eloquence  and  poetry  are  aj 
heard  and  sung.  Sages  imbue  him  with  their  wisdom  ;  niartyrs 
spire  him  by  their  example  ;  and  the  authors  of  discoveries,  ei 
one  of  whom  won  immortality  by  the  boon  he  conferred  upon 
race,  become  his  teachers.  Truths,  which  it  took  ages  to  perl 
and  establish  ;  sciences  elaborated  by  the  world's  intellect,  are  pas 
over  to  him,  finished  and  whole.  This  presents  but  the  faintest  c 
trast,  between  the  savage  and  the  philosopher,  looking  at  the  sa 
books,  and,  to  a  superficial  observer,  occupied  alike. 

To  prepare  children  for  resembling  the  philosopher,  rather  i 
the  savage,  it  is  well  to  begin  early,  but  it  is  far  more  jmporlani 
begin  right ;  and  the  school  is  the  place  for  children  to  form  an 
vincible  habit  of  never  using  the  organs  of  speech,  by  themseh 
and  as  an  apparatus,  detached  from,  and  independent  of,  the  mi 
The  school  is  the  place  to  form  a  habit  of  observing  distinctions 
tween  words  and  phrases,  and  of  adjusting  the  language  used  to 
rious  extents  of  meaning.  It  is  the  place,  where  they  are  to  C( 
mence  the  great  art  of  adapting  words  to  ideas  and  feelings,  jus 
we  apply  a  measuring  instrument  to  objects  to  be  measuj 
Then,  in  after  life,  they  will  never  venture  upon  the  use  of  wc 
which  they  do  not  understand  ;  and  they  will  be  enabled  to  use 
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live  With  their  thouglits  and  feelings, — language  which 
io  niuch  of  any  sulject  a:i  diey  wish  U>  exhihit,  as 
Li  Uiey  could  have  walked  round  it  and  net  up  knd- 

e  eaough  devoted  to  exercises  on  language  in  our 
e  enabled  every  one  of  iliat  ntimerous  class  of  cili- 
laiornents  and  good  sense  entitle  ibem  to  be  elected  to 
es  or  to  some  station  in  the  government,  to  prepare 
enls,  to  draft  peuiions,  reports  and  so  forth,  upon  all 
jcls,  not  professional  or  technical.  Yet  how  many 
ent  judgment  find  tiiemselves  unable  to  express  their 
\y  and  forcibly,  in  speech  or  writing,  because  they 
en  accustomed  to  apply  language  to  metiial  aperations. 
onversant  with  the  profession  of  the  law,  knows,  that 
rable  portion  of  those  hliy:aled  cases,  which  burden 
ibroi!  neighborhoods,  arises  from  some  misapprehen- 
eaning  of  the  language,  used  by  the  parlies,  in  oral  or 
lets.  The  time,  spent  by  the  scholars  in  reading,  from 
;;ht  or  ten  to  sixteen  years,  is  amply  sufficient  to  enrich 
ill*  3  great  amotmt  of  various  and  useful  knowledge, 
aching  one  hour  upon  other  accustomed  studies, 
loiher  fact,  most  pertinent  lo  this  part  of  the  subject. 
>wo  that  science  itself,  among  scienlific  men,  can  never 
»eyond  a  scientific  language  in  which   to  record  its  laws 

An  unscienliGc  language,  like  the  Chinese,  will  keep 
ientific  forcven  So  the  knowledge  of  a  people  on  any 
n  far  exceed  ihe  compass  of  the  language,  which  they 
ead.  If  whj»t  are  called  the  exact  sciences  do  not  de- 
exactuess  of  the  language  they  use,  all  exactness  in  oth- 
es*  Nor  is  it  a  fnct  of  less  importance,  that  language 
e  mind  that  uses  it.  It  is  like  the  garments,  inv\liich 
clothe  theiiiselves,  which  shape  the  very  limbs,  that 

Men  are  generally  very  willing  to  modify  or  changa 
and  views,  while  tljey  exist  in  iboughi  merely,  but 
Rally  expressed,  the  language  chosen  often  becomes 
le  opinion.  The  opinion  fills  the  mould  but  caunot 
suoie  a  new  form.  Thus  errors  of  thought  and  of 
D    impotence  of  language. 
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The  English  language  has  been  estimated  to  contain  seventj 
eighty  thousand  words  in  reputable  use.  A  knowledge  of  so  m 
of  these  words  as  are  in  comnwn  use,  wrth  a  power  of  sumraoi 
them,  like  trained  bands,  to  come  at  the  bidding  of  thought,  ar 
from  the  smallest  beginnings.  The  distance  is  so  immense,  betw 
the  first,  rude  articulation  of  an  infant,  and  the  splendid  and  law-gii 
utterance  of  an  eloquent  man,  that  we  could  hardly  believe,  bef 
hand,  that  the  two  extren>es  had  reference  to  the  same  individ 
To  gain  time,  by  shortening  the  distance  between  these  extremes 
by  removing  obstacles  and  thus  accelerating  progress  from  the  for 
to  thfe  latter,  is  one  of  the  most  appropriate  labors  of  education . 
hints  which  follow  are  offered  with  diffidence ; — in  the  hope,  howe 
that  they  may  prove  useful  themselves,  or  be  suggestive  la  o 
minds  of  that  which  is  better. 

The  process  of  learning  to  spell  our  language  is  so  rmpcrcepi 
lost  in  that  of  learning  to  read  it,  that  the  two  can  best  be  consid< 
together. 

One  preliminary  truth  ts  to  be  kept  steadily  in  view  in  all  the  ; 
cesses  of  teaching,  and  in  the  preparation  of  all  its  instruments  ; 
that,  though  much  maybe  done  by  others  to  aid,  yet  the  effective  li 
must  be  performed  by  the  learner  himself.  Knowledge  cannoi 
poured  into  a  child's  mind,  like  fluid  from  one  vessel  into  anot 
The  pupil  may  do  something  by  intuition,  but  generally  there  mus 
a  conscious  effort  on  his  part.  He  is  not  a  passive  recipient,  bu 
active,  voluntary  agent.  He  must  do  more  than  admit  or  welcoi 
he  must  reach  out,  and  grasp,  and  bring  home.  It  is  the  dut 
the  teacher  to  bring  knowledge  within  arm's  length  of  the  lean 
and  he  must  break  down  its  masses  into  portions  so  minute,  that  i 
can  be  taken  up  and  appropriated,  one  by  one  ;  but  the  final  apprc 
ating  act  must  be  the  learner's.  Knowledge  is  not  annexed  to 
mind  like  a  foreign  substance,  but  the  mind  assimilates  it  by  its 
vital  powers.  It  is  far  less  true,  that  each  one  must  earn  his 
bread  by  the  sweat  of  his  own  brow,  than  it  is  that  each  one  i 
earn  his  own  knowledge  by  the  labor  of  his  own  brain  ;  for,  stri 
speaking,  nature  recognises  no  title  to  it  by  mheritance,  gift  or  1 
ing.  Development  of  mind  is  by  growth  and  organization,  no 
external  accretion.     Hence  all  effective  teaching  must  have  refen 
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;able,  consummating  act  and  effort  of  the  learner. 
^  undoubtedly  be  modified  by  external  impressions, 
le  inind  is  sometimes  spoken  of  as  passive,  recipi- 
nd  the  objects  around  us  have  a  fitness  and  adapta- 
lental  activity  ;  but  the  acquisition  of  positive  knowl- 
ted  by  a  process  of  involuntary  absorption.  Such  a 
o  the  philosophy  by  which,  a  few  years  ago,  a  gram- 
is  published  and  pretty  extensively  sold  in  some  of 
se  peculiar  virtue  it  was,  that,  if  hung  up  somewhere 
whole  family  would  shortly  become  good  grammari- 
ously  imbibing,  as  it  were,  certain  grammaticafefflu- 
nction  should  become  broader  and  broader,  between 
iducation  which  deals  with  mind  as  living  spirit,  and 
is  With  it  as  a  lifeless  substance.  Every  scholar,  in  a 
link  with  his  own  mind,  as  every  singer,  in  a  choir,  must 
wn  voice. 

aming,  all  wills  and  desires,  all  costs,  labors,  efforts,  of 
»endant,  at  last,  upon  the  will  of  the  learner,  the  first 
existence  in  his  mind  of  a  desire  to  learn.  Children, 
months  in  learning  the  alphabet,  will,  on  the  play- 
ngle  half  day  or  moonlight  evening,  learn  the  intricacies 
;port, — where  to  stand,  when  to  run,  what  to  say,  how 
what  are  the  laws  and  the  ethics  of  the  game  ; — the 
g  more  intellectual  effort  than  would  suffice  to  learn  half 
»ets.  So  of  the  recitation  of  verses,  mingled  with  ac- 
uvenile  games,  played  in  the  chimney  corner.  And 
that  for  the  one,  there  is  desire ;  while  against  the 
repugnance.     The  teacher,  in  one  case,  is  rolling  a 

in  the  other,  down  ;  for  gravitation  is  not  more  to  the 
9avy  body,  than  desire  is  to  the  efficiency  of  the  intel- 

desire  to  learn  exists  within  the  child,  some  foreign 
istantly  be  supplied  to  keep  him  agoing  ;  but  from  the 
desire  is  excited,  he  is  self-motive,  and  goes  alone. 

best  way  of  inspiring  a  young  child  with  a  desire  of 
i  is,  to  read  to  him,  with  proper  intervals,  some  inter- 
^rfectly  intelligible,  yet  as  full  of  suggestion  as  of  com- 
^r  the  pleasure  of  discovering  is  always  greater  than 
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that  of  perceiving.  Care  should  be  taken,  however,  to  leave  i 
before  the  ardor  of  curiositj  cools.  He  should  go  away  longing, 
loathing.  After  the  appetite  has  become  keen, — and  nature  sopp 
the  zest, — the  child  can  be  made  to  understand  how  he  can  proc 
this  enjoyment  for  himself.  The  motive  of  affection  also  may  pr 
erly  be  appealed  to,  that  is,  a  request  to  learn  in  order  to  please 
teacher  ;  but' this  should  never  be  pressed  so  far  as  to  jeopard  its 
istence,  for  it  is  a  feeling  more  precious  than  all  knowledge.  1 
process  of  learning  words  and  letters  is  toilsome,  and  progress 
be  slow,  unless  a  motive  is  inspired  before  instruction  is  attempts 
and  if  three  months  are  allowed  to  teach  a  child  his  letters,  there 
greater  probability,  that  the  work  will  be  done  at  the  end  of  the  tii 
even  though  ten  weeks  of  it  should  be  spent  in  gaining  his  volunt 
co-operation,  during  the  residue  of  the  time.  A  desire  of  learninj 
better  than  all  external  opportunities,  because  it  will  find  or  make 
portunities,  and  then  improve  them. 

Such  are  the  difficulties  in  acquiring  the  orthography  of  our  I 
guage,  th^t  it  is  said  we  have  but  two  or  three  classes  of  unifori 
correct  spellers.  Almost  all,  except  publishers  or  printers  i 
proof-readers,  are  more  or  less  deficient  in  this  acquilsition.  Wl 
some  other  languages,  as  the  Italian,  French  and  German,  assign 
individual  letters  a  power,  which  is  scarcely  varied  whenever  they 
cur ;  the  power  given  to  the  letters,  in  the  English  alphabet,  be 
little  resemblance  to  their  power,  when  combined  in  words.  Ii 
vast  number  of  words,  there  is  a  uniformity  of  pronunciation  with 
versity  in  spelling,  or  a  diversity  in  pronunciation  with  similar  sf 
ling.  The  same  letter  has  many  difi!erent  sounds,  while  different  1 
ters  have  the  same  sound,  so  that  the  learner,  after  learning  the  soi 
of  a  letter  in  one  place,  has  no  assurance  of  being  right  in  giving  it 
same  sound  in  another.  The  letters  seem  to  change  work  with  ej 
other.  Added  to  this,  many  words  have  silent  letters,  and  in  wor 
otherwise  of  a  formation  exactly  similar,  some  have  silent  lette 
others  none.  Were  it  not  for  our  familiarity  with  it,  no  fact  wo 
be  more  striking,  than  that  \7hich  always  presents  itself  to  the  e 
upon  opening  an  English  dictionary ;  viz.  the  double  column 
words  for  the  same  language,— one  for  a  guide  in  spelling,  the  otfa 
m  pronunciation.     But  it  is  no  part  of  diia  report  to  analyse  our  li 
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le  its  unscrenTific  slmcture  and  anomalous  composi- 
er  very  mycli  too  laie  or  loo  early  to  reform  its  arbi- 
n-  To  adapt  \he  pronunciaUon  lo  the  orlliography 
ke  anew  spoken  language  ; — lo  adapt  hs  oidiogrupby 
iioii  would  be  lo  make  a  new  wrillen  ooe- 
ive  lo  !eam  exists,  ihe  first  practical  question  respects 
liich  letters  and  words  are  to  be  tauglu  ;  i.  e*  whether 
eparately,  as  in  the  alphabet,  shall  be  laught  before 
iher  monosyllabtc  and  familiar  words  shall  be  taught 
In  those   who   learnt,  and   have  since  f aught,  in  the 

and  have  never  heard  of  any  other,  this  suggestion 
rprise.  The  mode  of  teaching  words  first,  however, 
eory  ;  nor  is  it  new.  li  has  now  been  practised  for 
he  prin^ary  schools  of  the  city  of  Boston, — in  which 
or  five  thousand  children,-^  and  it  is  found  lo  succeed 
-  old  mode.     In  other  places  in   this  country,  and  in 

Europe,  where  education  is  successfolly  conduct ed, 

teaching  words  first,  and  letters  subsequently,  is  now 
Saving  no  personal  experience,  I  shall  venture  no 
»n  ihis  point  ;  bul  will  ouly  submit  a  few  remarks  for 
on  of  those,  who  wish,  before  countenancing  die  plan, 
!  reasons  on  which  ii  is  founded, 
first  year  of  a  child's  life,  he  perceives,  thinks,  and 
thing  of  a  store  of  idcas^  without  any  reference  to 
ers.  After  ihis,  the  wonderful  faculty  of  language 
elop  itself.  Children  then  utter  words, —  the  names 
tund  them, — -  as  whole  sounds,  and  iviihout  any  con- 
i  letters  of  which  those  words  are  composed.  In 
word  ^^  apple,*'  for  instance,  young  children  think 
e  Rotnan  letters,  which  spell  if,  ihan,  in  eating  the 
kof  ihe  cliemical  ingredients, — the  oxygen,  hydrogen, 
-whicli  compose  it*  Hence,  presenting  them  with 
s  giving  them  what  they  never  saw,  heard^  or  thoughi 

is  as  new  as  algebra,  and  to  the  eye,  not  very  un* 
printed  names  of  known  things  aru  the  si^ns  of  sounds 
rs  1)8 ve  been  accusiomed  to  hear,  and  their  organs 
uuer,  and  which  may  excite  agreeable  feelings  and 
y  reminding  them  of  the  objects  named.     When  put 
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to  learning  the  letters  of  the  alphabet  first,  the  child  has  no  acqi 
tance  with  tliero,  either  by  the  eye,  the  ear,  the  tongue,  or 
mind  ;  but  if  put  to  learning  familiar  words  first,  he  already  kr 
them  by  the  ear,  the  tongue,  and  the  mind,  while  his  eye  only  is  u 
"quainted  with  them.  He  is  thus  introduced  to  a  stranger,  througli 
medium  of  old  acquaintances.  It  can  hardly  be  doubted,  therel 
that  a  child  would  learn  to  name  any  twenty-six  familiar  words,  n 
sooner  than  the  twenty-six  unknown,  unheard  and  unthought  of 
ters  of  the  alphabet. 

For  another  reason,  the  rapidity  of  acquisition  will  be  greaU 
words  are  taught  before  letters.  To  learn  the  words  signifying 
jects,  qualities,  actions,  with  which  the  child  is  familiar,  turns 
attention  to  those  objects,  if  present,  or  revives  the  idea  of  tl 
if  absent,  and  thus  they  may  be  made  the  source  of  great  interest 
pleasure.  We  all  know,  that  the  ease  with  which  any  tbii 
learned  and  the  length  of  time  it  is  remembered,  are  in  the  d 
ratio  of  the  vividness  of  the  pleasurable  emotions,  which  enlivei 
acquisition. 

But  there  is  another  consideration  far  more  forcible  than  the 
ceding.  The  general  practice  is  founded  upon  the  notion  thai 
learning  of  letters  facilitates  the  correct  combination  of  them 
words.  Hence  children  are  drilled  on  the  alphabet,  until  they 
nounce  the  name  of  each  letter  at  sight.  And  yet,  when  we  ( 
bine  letters  into  words,  we  forthwith  discard  the  sounds,  which 
longed  to  them  as  letters.  The  child  is  taught  to  sound  the  lett 
until  he  becomes  so  familiar  with  it,  that  the  sound  is  uttered  as 
as  the  character  is  seen.  But  the  first  time,  this  letter  is  fo 
even  in  the  most  familiar  words, — ^as  in  father^  po^pa^  mama^  a\ 
peachy  walntUj  hat^  cap^  baly  rat^  slap^  pan,  &c.  &c.  —  it  no  Ic 
has  the  sound  he  was  before  taught  to  give  it,  but  one  entirely  d 
ent.  And  so  of  the  other  vowels.  In  words,  they  all  seem  in 
querade.  Where  is  the  alphabetic  sound  of  o  in  the  words,  u 
dove,  plough,  enough,  other,  and  in  innumerable  others.  Any 
son  may  verify  this  by  taking  any  succession  of  words,  at  rant 
in  any  English  book.  The  consequence  is,  that  whenever  the 
meets  his  old  friends  in  new  company,  like  rogues,  they  hav< 
changed  their  names.     Thus  the  knowledge  of  the  sounds  of  le 
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becomes  aa  obstaele,  to  the  right  pronunciatioQ  of 
)  more  perfect  the  knowledge,  the  greater  the  obsta- 
^ard  of  the  child,  for  having  thoroughly  mastered  his 
(re  his  knowledge  of  them  cut  up  in  detail,  by  a  regular 
idictions,  just  as  fast  as  he  brings  it  forward.  How  dif- 
ance,  is  the  sound  of  the  word  u,  from  the  two  alpha- 
i  and  t ; — of  the  word  ue,  from  the  two  sounds,  u  and 
>rd,  two,  from  the  three  sounds,  ^  if,  and  o.  We  teach 
d  to  sound  the  letters,  e,  y,  e,  singly,  until  he  utters 

and  then,  with  a  grave  face,  we  ask  him  what  e,  y,  e, 
'  he  does  not  give  the  long  sound  of  »,  he  is  lucky,  if 
rebuke  or  a  frown.  Nothing  can  more  clearly  prove 
confidence  and  trustfulness  of  a  child's  nature,  than  his 
larging  us,  under  such  circumstances,  with  imposition 


fact,  howerer,  which  may,  perhaps,  in  part,  cancel 
;,  here  pointed  out.  The  alphabet  must  be  learned, 
because  there  are  various  occasions,  besides  those  of 
iooaries  or  cyclopedias,  where  the  regular  sequence  of 
I  be  known ;  and  possibly  it  may  be  thought,  that  it  will 
o  learn  the  letters,  after  learning  the  words,  as  before. 
hich  deprives  this  consideration  of  some  part  at  least 
3,  that  it  always  greatly  facilitates  an  acquisition  of  the 
ts,  or  persons,  to  have  been  conversant  with  their 
earances  beforehand.  The  learning  of  words  is  aa 
an  acquaintance  with  the  letters,  composing  them. 
iie  inconsistency  of  teaching  children  the  names  of 
re  to  be  untaught  as  soon  as  they  are  combined  into 
ersons  instruct  them  in  the  vocal  elements  of  the 
that  is,  to  utter,  for  each  letter,  that  part  of  the 
le  word,  which  belongs  to  the  letters,  respectively, — 
rie  breathing  for  the  letter  &,  instead  of  the  sound  of 
:«ctice  is  very  limited. 

p  in  the  acquisition  of  our  langui^e  is  the  spelling  of 
s    arbitrary  and  capricious  formation  of  words  from 
Libtedly,  one  great  cause,  that  with  aU  our  attention  to 
bave  so  few  good  spellers. 
7 


Digitized  by  I 


fl 


50 


BOARD  OF  EDUCATION. 


One  fact  has  been  often  remarked,  that  if  children  do  not  lea 
spell  pretty  correctly,  before  the  age  of  ten  or  twelve  years, 
rarely  become  good  spellers  afterwards.  This  fact  supplies  us 
a  useful  hint,  in  regard  to  making  other  studies  give  place,  a  littl 
this,  before  the  favorable  season  is  passed.  Another  considen 
derived  from  the  order  in  which  the  intellectual  powers  are  d 
oped,  strongly  corroborates  the  same  position.  Language  : 
early  developed  intellectual  power  ; — reason  is  one  of  the  1 
The  spelling  of  a  tongue,  so  anomalous  as  ours,  depends  u] 
verbal  memory.  It  is  not  a  subject  to  be  reasoned  about, 
more  one  relies  upon  his  reason  to  determine  the  true  spelli 
English  words,  the  oftener  he  will  mistake.  The  discovery  anc 
rect  application  of  principles  and  analogies  would  generally  ei 
correctness.  I  presume  it  has  happened  to  many  persons, 
writing,  that  if  they  could  write  one  of  the  less  common  ^ 
without  thinking  how  it  should  be  spelt,  they  would  write  it  co 
ly  ;  but  if,  by  any  chance,  the  inquiry  how  it  should  be  spelt,  ar( 
their  minds,  they  would  immediately  be  involved  in  doubts,  i 
no  reasoning  could  solve,  and  be  obliged  to  turn  to  a  dictio 
These  facts  indicate  also,  that  spelling  should  be  pursued  at  an 
when  more  is  learned  by  perception  and  imitation,  than  by  reflei 

But  one  thing  should  be  insisted  upon,  from  the  beginning 
especially  at  the  beginning.  No  word  should  be  taught,  v 
meaning  is  not  understood.  The  teacher  should  not  couni 
words,  faster  than  ideas.  The  foundation  of  the  habit  shod 
lard,  in  the  reading  of  the  very  first  lesson,  of  regarding  won 
the  names  of  things  ;  as  belonging  to  something  else,  and  as  no 
by  themselves.  They  should  be  looked  at,  as  a  medium,  anc 
as  an  end.  It  is  as  senseless  for  a  child  to  stop  at  the  sign  o 
printed  word,  in  reading,  as  it  would  be  to  stop  at  the  sound  o 
spoken  word,  in  conversation.  What  child  would  not  repe 
intercourse  of  a  person,  who  spoke  to  him  only  words,  of  \ 
he  knew  nothing  ?  No  personal  charms  would  be  long  sufficie 
compensate  for  speaking  to  a  child,  in  an  unknown  tongue, 
is  it  possible  then,  that  an  active-minded  child  should  not  disdai 
dreary  pages  of  a  book,  which  awaken  no  thought  or  emotion  v 
him  ; — which  are  neither  beauty  to  the  eye,  nor  music  to  the 


Digitized  by  VjOOQ IC 


M.r  ^'  1 


SENATE  No— 13. 


51 


understanding  ?  As  reading  is  usually  taught,  the 
ome  into  coaimunication  with  his  lesson,  by  any  one 
es.  When  a  child  looks  into  a  mirror,  or  at  a  pic- 
e  perspective  is  strikingly  marked,  he  will  reach 
behind  the  mirror,  or  behind  the  picture,  in  hope  of 
icts  in  the  place  where  they  appear  to  be.  He  cares 
i  mirror,  nor  for  the  canvass  ; — his  mind  is  with  the 
d  to  his  senses.  In  reading,  the  page  should  be  only 
>r  picture,  through  which  objects  are  beheld.  Thus 
i  far  more  delight  in  looking  at  the  former,  than  at  the 
e  words  can  present  more  circumstances  of  variety, 
nplitude,  than  any  reflecting  surface  or  dead  picture, 
t  revolt  at  the  tyranny  of  being  obliged  to  pore,  day 
a  the  outer  darkness  of  a  Chinese  manuscript  ?  But 
re  not  understood,  the  more  regular  formation  of  the 
cters  gives  them  a  decided  advantage  over  our  own 
a  child  two  glasses,  precisely  similar  in  every  respect, 
le  shall  be  opaque,  the  other  a  magnifier.  Through 
bing  can  be  seen,  and  it  therefore  degenerates  into  a 
le  latter  seems  to  create  a  thousand  new  and  brilliant 
jnce  he  is  enamored  of  its  quality.  There  is  precisely 
rence  in  the  presentation  of  words.  Yet  we  punish 
jse  they  do  not  master  words,  without  any  regard  to 
lerstood. 

this  plan  be  executed  ?  In  this  way.  During  the 
'hild'slife,  before  the  faculty  of  speech  is  developed, 
5  ever  uttered  a  word, — he  has  obtained  a  considera- 
as,  respecting  objects,  qualities  and  motions.  During 
r  two  and  before  it  is  usual  to  teach  letters,  he  is  em- 
every  waking  hour,  both  in  learning  the  words,  ex- 
v^n  phenomena  and  also  in  acquiring  a  knowledge  of  new 
ts  ;  so  that  before  the  age  of  four  or  even  three  years, 
inventory  of  elementary  knowledge  swell  to  thousands. 
are  not  merely  playthings,  but  catalogues  of  furni- 
5,  insects,  animals,  vehicles,  objects  in  natural  seen- 
r  time,  and  so  forth,  with  various  motions  and  ap- 
Qging  to  them  all.     Numbers,  sounds,  events,  feel- 
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ings,  also  come  into  tbe  list.  This  is  a  stock  not  readily  ezhai 
By  first  teaching  the  names  or  phrases  expressive  of  these,  the 
stance  is  always  present  to  his  mind,  and  the  words  are  mere 
or  incidents  ;  and  a  habit  is  formed  of  always  keeping  the  mil 
after-life,  intent  upon  things  and  their  relations, — a  habit  of  inc 
able  value  and  the  only  foundation  of  intellectual  greatness. 

I  am  not  unaware  of  what  is  said  by  Locke,  Burke  and  oi 
of  our  using  words  and  phrases,  without  at  all  summoning  int 
mind,  the  particular  ideas,  signified.  This  is  undoubtedly  tn 
some  extent,  but  it  belongs  to  a  later  period  in  life.  It  is  only 
having  used  words,  times  almost  innumerable,  with  an  accom 
ing  conception  of  the  things  signified,  that  we,  at  last,  transfer  1 
'Words,  a  general  conception  of  what  originally  belonged  to  the  i 
If  comparisons  may  be  allowed  to  illustrate  a  point  somewha 
scure,  the  words  have  been  so  long  used  as  a  vehicle  of  the  tl 
that,  at  last,  when  we  see  the  vehicle,  we  presume  the  conteni 
or,  as  in  the  case  of  those  persons,  who  are  accustomed  to 
large  masses  of  specie,  over  and  over  again,  in  branded  boxes 
belled  bags  ;  having  opened  them  many  times  and  found  them  to 
tain  the  quantity  stamped,  they  afterwards  count  by  the  mark, 
it  is  with  words  in  relation  to  ideas.  But,  if  the  ideas  have 
been  compared  with  the  words  ;  that  is,  if  the  specie  has  never 
counted  and  compared  with  the  stamp,  then,  the  latter  has  no  si 
cation.  Hence  the  comparisons  are  the  very  first  steps  in  the 
ation,  and  it  is  only  by  virtue  of  having  made  them,  that  we  can 
wards  venture  to  facilitate  the  operation,  by  relying  upon  the  ii 
And  an  early  habit  of  associating  every  word  with  an  idea,  h 
dered  so  much  the  more  necessary,  because  words  are  only  arb 
and  artificial  signs  of  thoughts  and  feelings.  Were  they  natural 
then  the  whole  stress  of  observation  and  experience  through  life  ^ 
serve  to  connect  and  bind  together,  more  and  more  closely,  the 
and  the  things  signified.  There  would  be  a  perpetual  and  s 
tendency  to  coalescence  between  them.  But  as  the  relat 
wholly  conventional,  if  the  habit  is  not  formed  of  uniting  the  i 
to  the  sense,  an  opposite  habit  of  separating  them  is  necessari 
tablished.  For  an  obvious  reason,  therefore,  a  correct  habit  is 
easily  formed  at  the  commencement  than  ever  afterwards. 
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rocess  observed,  it  would  reduce  almost  to  nothing 
aen  amoDgst  us  ;  one  of  whom  are  greatly  impaired 
ss,  because,  though  they  think  much,  they  can  never 
sr  absolutely  noxious,  because,  though  speaking  much, 
k,.  The  latter  class,  indeed,  seem  to  be  retaliating 
period  of  their  life,  when  they  thought  without  speak* 
ig  without  thinking,  during  the  residue. 
said,  however,  that  a  child  should  not  be  put  to  read- 
imsot  understand,  it  is  to  be  taken  with  that  reasonable 
vbich  springs  from  the  nature  of  the  case,  and  which 
nind  will  supply.  There  are  certain  words  in  every- 
hose  comprehension  all  finite  intellect  must  fall  almost 
t.  Such  are  the  words  immensity,  infinity,  absolute 
id  so  forth.  These  are  used,  as  mathematicians  use  al- 
to express  unknown  quantities.  There  are  o^her  words 
e  meaning,  no  man  has  any  thing  more  than  a  proxi- 
nsion.  But  a  child  of  three  years  may  perfectly  under- 
meant,  if  he  reads  the  word  newspaper^  and  he  may 
lings  respecting  it,  such  as  Htle^  otUride,  insidtj  cof- 
I,  top,  bottonij  rize^  Itngih^  breadth  4^c, — and  these 
»alpable  idea  of  a  newspaper, — without  knowing,  that  it 
n,  and  that,  for  its  production,  there  may  have  been  re- 
brt  of  all  the  human  faculties,  working  on  the  three 
neral,  vegetable  and  animal.  So  a  child  may  have  a 
ion  of  the  meaning  of  such  words,  as  honu^  parent^ 
!^,  canscienctj  without  penetrating  one  line's  length  inio 
lable  depth  of  meaning.  Wluit  is  insisted  upon  is,  that 
Id  have  a  clear  conception  of  what  is  meant,  that  such 
lould  be  correct,  as  far  as  it  goes,  and  that  it  should 
e  as  his  ability  will  allow. 

Id  skilfully  taught,  with  only  a  due  alternation  between 
mental  exercise,  and  with  an  inspection  of  as  many  of 
nature  and  art,  as  common  opportunity  would  allow,  it 
It  be  might  acquire  a  knowledge  of  the  spelling  and  of 
eanings  of  substantially  all  the  unscientific  and  untech- 
ordinary  use,  before  passing  the  age,  when  orthogra- 
Dore  difficult  of  attainment.     If,  however,  owing  tou 
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early  neglect  in  education,  or  to  mental  inefficiency,  the  most  fa 
ble  season  for  learning  to  spell  is  passing  away,  and  it  is  deeroe 
visabie  to  hasten  this  acquisition  at  the  expense  of  other  studies,  c 
any  one  so  prefers,)  even  of  the  meaning  of  words  ;  then  it  is  beli( 
that  the  words  may  be  so  classified  in  the  spelling-book,  as  greatly 
cilitate  the  labor.  For  this  purpose,  let  words  be  arranged  togc 
whose  difficult  syllables  agree  in  formation  ;  as,  for  instance,  syli 
sycophant^  sylvan  J  symbol^  synagogtLC^  syntax  j  in  which  y  has  the  £ 
of  t,  short  ;  or  in  words,  where  ch  has  the  sound  of  k^  as  in  m 
nation^  chronological,  bacchanalian  ;  or  in  words,  where  qu  hi 
sound  of  A;,  as  in  mosque^  opaque^  liquor ;  or  where  et  has  the  i 
of  a,  as  in  eighty  weight,  inveigh^  &c.  This  list  might  be  almc 
definitely  extended  ;  the  above  are  given  as  specimens  merely, 
great  advantage  of  this  system  is,  that  when  the  true  formati( 
the  difficult  syllable  is  known  for  one  word,  it  is  known  fo 
whole  table,  and  frequent  repetitions  of  the  table  will  fix  the  on 
the  letters  in  the  memory,  which  by  the  law  of  association,  wi 
terwards  involuntarily  recur,  like  products  in  the  multiplication  i 
or  successive  notes  in  a  well-learned  piece  of  music.  Habit,  foi 
on  this  association,  will  command  the  successive  letters  in  wr 
as  unconsciously,  as  it  does  successive  steps  in  walking.  At 
cellent  spelling-book  has  lately  been  published  in  this  city,  in  \ 
words  are  arranged  with  reference  to  their  intelligibleness  to  chile 
and  Webster  and  FovVle  have  made  close  approximation,  certaini 
arrangements  of  words,  inconformity  witli  the  law  of  mental  associi 
above  referred  to.  It  is  believed  that  a  spelling-book  may  be  pre| 
which  shall  combine  the  first,  greatest,  and  most  indispensable  o 
requisites,  that  of  addressing  the  innate  and  universal  love  of  lea 
new  things, — with  such  a  philosophical  adaptation  to  the  sue 
ive  periods  of  mental  development,  as  shall,  as  a  general  rule, 
sent  what  is  to  be  learned,  during  the  epoch,  in  which  it  can  be 
easily,  and  pleasurably  acquired. 

Would  my  limits  permit,  I  should  be  glad  to  enter  into  som( 
tail  with  regard  to  the  modes,  now  practised  in  our  schools,  of  t( 
ing  orthography.  I  will,  however,  only  observe,  that  spellin* 
writing,  (when  the  pupil  can  write,)  appears  to  have  great  ac 
tages  over  spelling  orally.     In  the  business  of  life,  we  have  no  c 
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y,  and  thousands  of  cases  have  made  it  certain,  that 
may  be  a  good  speller  with  the  lips,  who  is  an  in- 
^  the  pen.  Nor  is  this  any  more  strange,  than  that 
t  be  able  to  do  dexterously  with  his  left  hand,  what 
ten  accustomed  to  do  with  his  right. 

that  even  in  regard  to  orthography,  the  book-maker 
iViary  of  the  teacher.     It  is  not  less  emphatically  true 

the  book-maker  and  the  teacher  are  performing  dif- 
)ne  work.  In  this  division  of  labor,  the  book-maker's 
>e  performed,  and  it  is  impossible  for  the  best  teacher 
I  amends  for  what  is  untoward  or  preposterous  on  the 
because  clumsy  and  defective  implements  will  baffle 
F  the  most  perfect  workman.  While  measures  are  in 
fore,  to  increase  the  competency  of  teachers,  through 
formal  Schools  ;  the  principles  on  which  school  books 
ared,  should  receive  careful  attention,  that  good  agents 

instruments.  I  avail  myself  of  this  occasion  to  make  a 
(  upon  the  subject  of  reading  books, 
[jvisible  into  two  parts.  It  consists  of  the  mechanical^ 
The  mechanical  part  is  the  utterance  of  the  articu- 
a  language,  on  inspecting  its  written  or  printed  signs, 
rhanical,  because  the  operation  closely  resembles  that 
?hich  may  receive  the  best  of  materials  and  run  through 
els  of  them  every  year  ; — the  machine  itself  remain- 

and  naked  at  the  end  of  the  year,  as  it  was  at  the  be- 
le  other  hand,  one  portion  of  the  mental  part  of  read- 
si  reproduction  in  the  mind  of  the  reader  of  whatever 
1  of  the  author  ;  so  that  whether  the  author  describes 
s,  narrates  the  history  of  individuals  or  nations,  kindles 
or  melts  in  pathos, — whatever  was  in  the  author's 

sudden  existence  in  the -reader's  mind,  as  nearly  as 
lental  constitutions  will  allow.  An  example  of  the 
?al  part  is  exhibited  in  reading  a  foreign  language,  no 
I  understood  ;  as  in  the  case  of  Milton's  daughters,  who 
inguages  to  their  blind  father  ; — they,  with  eyes,  see- 
black  marks  upon  white  paper, — he,  without  eyes, 
ial  and  spiritual  worlds, — at  once  charmed  by  their 
structed  by  their  wisdom. 
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With  the  mental  part,  then,  reading  becomes  the  noblest  ii 
ment  of  wisdom  ;  without  it,  it  is  the  most  despicable  part  of 
and  worthlessoess.  Beforehand,  it  would  seem  quite  as  increi 
that  any  person  should  compel  children  to  go  through  with  th( 
ren  forms  of  reading,  without  ideas  ;  as  to  make  them  perform] 
motions  of  eating,  without  food.  The  body  would  not  dwindle 
the  latter,  more  certainly,  than  the  mind,  under  the  former, 
inevitable  consequences  are,  that  all  the  delight  of  acquisition  is 
gone  ;  the  reward  which  nature  bestows  upon  the  activity  of  th< 
ulties  is  forfeited, — a  reward  which  is  richer  than  all  prizes  and 
efficient  ^an  all  chastisement ; — ^and  an  inveterate  habit  is  fora 
dissociating  thought  and  language.  ^^  Understandest  thou  what 
readest,"  therefore,  is  a  question  quite  as  apposite  when  put 
teacher  to  a  child  in  his  horn  book,  as  when  asked  by  an  Apos 
the  ambassador  of  a  Queen.  ^ 

Entertaining  views  of  the  importance  of  this  subject,  of  whic 
above  is  only  the  feeblest  expression,  I  have  devoted  especial 
to  learn,  with  some  degree  of  numerical  accuracy,  how  far  the 
ing,  in  our  schools,  is  an  exercise  of  the  mind  in  thinking  and  fe 
and  how  far  it  is  a  barren  action  of  the  organs  of  speech  upon  tl 
mosphere.  My  information  is  derived,  principally,  from  the  w 
.statements  of  the  school  committees  of  the  respective  towns,- 
tiemen,  who  are  certainly  exempt  from  all  temptation  to  disparag 
schools,  they  superintend.  The  result  is,  that  more  than  el 
twelfths  of  all  the  children  in  the  reading  classes,  in  our  schools,  d 
understand  the  meaning  of  the  words  they  read ;  that  they  d< 
master  the  sense  of  the  reading  lessons,  and  that  the  ideas  and 
ings  intended  by  the  author  to  be  conveyed  to,  and  excited  in,  the 
er's  mind,  still  rest  in  the  author's  intention,  never  having  yet  rea 
the  place  of  their  destination.  And  by  this,  it  is  not  meant,  ths 
scholars  do  not  obtain  such  a  full  comprehension  of  the  subject  o 
reading  lessons,  in  its  various  relations  and  bearings,  as  a  scientii 
erudite  reader  would  do,  but  that  they  do  not  acquire  a  reasoi 
and  practicable  understanding  of  them.  It  would  hardly  seem 
the  combined  efforts  of  all  persons,  engaged,  could  have  accompli 
more,  in  defeating  the  true  objects  of  reading. 

How  the  cause  of  this  deficiency  is  to  be  apportioned  amone 
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►ors  of  the  schools,  parents ,  teachers  or  authors  of 
it  IS  impossible  to  say  ;  but  surety  it  is  an  evil,,  gratui- 
prevalent  and  threatening  the  most  ^Jarniing  ct)nse- 
J<-  it  is  not  a  remediless  one.  There  is  intelligence 
s  comni unity,  to  search  out  the  cause,  and  wisdom  enough 
pply  a  remedy, 
n  already  slated,  tliat  we  tnay  acquire  a  knowledge  of  a 

igs, such  as  are  placed  within  the  range  of  our  senses, — 

jse  of  language  ;  but  that  language  is  the  only  medium, 
y  tiling,  prior  to  our  own  metnory  and  experience,  orbe- 
9n  vision,  can  be  made  known  to  us.  Although,  there- 
►rds  which  our  language  is  said  to  contain,  seetn  to  be 
v\hen  we  think  of  all  the  reliilions  of  human  life, — do- 
iness,  and  social ; — of  the  countless  objects  \n  the  dilFerent 
>f  nature,  with  their  connexions  and  dependencies  ; — of 
5,  which  have  been  founded  upon  thnm,  and  of  the  arts, 
ley  have  been  made  subservient  ; — of  all,  in  6ne,  external 
s,  within  the  circle  of  time  and  beneath  the  arcli  of  iieaven  ; 
own  conscious  [>opes^  fears,  desires,  to  whicfi  thai  arch  is 
y  ;  we  sljall  see,  at  once,  that  die  words  of  our  language, 
»  they  are,  are  only  as  one  lo  infinity,  compared  with  the 
the  objects  to  whieli  they  are  daily  applied.  And  yet 
»  are  sufficient  not  only  to  present  us  widi  an  image  and  a 
ast  and  present  existences,  but  they  are  capable  of  outrun- 
irse  of  time,  and  describing  the  possibilities  of  the  future, 
►cending  the  limits  of  reality  and  portraying  the  fancy- 
rids,  created  by  the  imagination.  And,  what  is  still  more 
s,  that  with  the  aid  of  these  comparatively  few  words,  we 
B  and  touch,  as  it  were  with  the  finger,  any  one  fact  or 
universe  of  facts  and  events,  or  parcel  out  any  groups 
n  tens  to  tens  of  myriads  ;  or  we  can  note  any  period  on 
of  by-gone  centuries,  just  as  easily  as  w^e  refer  to  the 
passing  day.  Now  to  accomphsh  this,  it  is  obvious,  that 
I  be  susceplible  of  combinations  indefinitely  numerous  ; 
r  its  shigle  words  must  assume  different  meanings,  in 
>cations,  and  that  phrases,  capable  of  expressing  any  one, 
IS  of  these  facts,  vicissitudes,  relations^  must  be  absolutely  ^ 
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inexhaustible.  Then,  again,  language  has  various,  strongly  ma 
forms,  as  colloquial,  philosophical,  poetical,  devotional ;  and  in 
of  these  divisions,  whatever  subject  we  wish  to  separate  from 
rest,  language  can  carve  it  out  and  display  it  distinctly  and  by  it 
for  out-  examination.  It  handles  the  most  abstruse  relations  and  i 
ities,  and  traces  the  most  subtile  analogies  to  their  vanishing  point : 
with  equal  ease,  it  condenses  the  most  universal  principles  into 
sentences,  or,  if  we  please,  into  single  words.  Hence,  in  usin 
to  express  any  greater  or  smaller  part  of  what  is  perceived  by 
senses,  by  intellect,  or  by  genius,  the  two  conditions  are,  thi 
must  discern,  mentally,  what  individual  object  or  quality,  or 
combinations  of  objects  and  qualities,  we  wish  to  specify  ;  and 
we  must  select  the  words  and  form  the  phrases,— or  volumes,  if 
be, — which  will  depict  or  designate  by  name,  the  individual  ob 
we  mean,  or  will  draw  a  line  round  the  combination  of  objects  we 
to  exhibit  and  describe.  All  true  use  of  language,  therefore,  necess 
involves  a  mental  act  of  adjustment,  measure,  precision,  pertinei 
otherwise  it  cannot  fix  the  extent  or  guage  the  depth  of  any  sub 
Language  is  to  be  selected  and  applied  to  the  subject-matter,  wl 
er  that  subject-matter  be  business,  history,  art  or  consciousness, 
as  a  surveyor  applies  his  chain  to  the  measurement  of  areas,  < 
an  artist  selects  his  colors  to  portray  the  original.  But  what  mu 
the  result,  if  the  surveyor  knows  nothing  of  the  length  of  the  c 
he  uses,  and  if  the  artist  selects  his  colors  by  chance,  and  knowi 
to  what  parts  he  applies  them  ? 

Hence,  the  acquisition  of  language  consists  far  less  in  mastering^ 
&«  individuals,  than  it  does  in  adjusting  their  applications  to  thing 
sentences  and  phrases.  And  one  great  object — there  are  others 
less  important— of  teaching  the  children  in  our  schools  to  rea( 
that  they  may  there  commence  this  habit  of  adjustment,  of  speci 
and  delineating  with  precision,  whatever  is  within  the  range  of 
knowledge  and  experience.  All  attempts,  therefore,  to  teach 
guage  to  children,  are  vain,  which  have  not  this  constant  referem 
the  subject-matter,  intended  to  be  specified  and  described.  II 
thing  signified  is  not  present  to  the  mind,  it  is  impossible,  thai 
language  should  be  a  measure,  for,  by  the  supposition,  there  is  i 
ing  to  be  measured.     It  becomes  a  mere  hollow  sound  ;  and 
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ge,  that,  from  ihe  parade,  which  is  made  in  administer- 
;ness,  the  child  is  led  to  believe  he  has  received  some- 
iselessaess  of  such  a  process  would  seem  lo  be  enough, 
ilsity.      The  fact,  that  many  childrea  may  not   be  able 

progress  in  ihi?  adjustment  of  words  to  things^  so  far 
ly  reply  to  this  view  of  the  subject^  only  renders  ic  so 
re  important^  that  what  is  done  should  be  done  rightly. 
toding  the  immense  treasures  of  knowledge,  accumulated, 
IX  thousand  years^  and  the  immense  difference  between 
lien  of  our  own,  and  of  ancient  tiuies  ;  yet  no  one  de- 
Idreu  are  now  brouglit  into  the  world  in  the  same  state  of 
s  ihey  were  before  the  flood.  When  horn,  only  a  single 
sveloped, — that  of  appetite  for  food.  Weeks  |>ass,  be- 
:kest  of  all  the  senses — the  sight — lakes  note  of  any  ob- 
bout  the  age  of  a  year,  the  facuhy  of  language  dimly  ap- 
i  after  another,  other  powers  hud  forth  ;  hut  it  seems  to 
on  of  the  best  metaphysicians,  that  the  highest  faculties 
led — those  which,  in  their  full  development  and  energy, 
irgivers  of  the  race,  and  die  founders  of  moral  dynasties — 

before  the  age  of  twelve  or  fourteen  years.  And  yet, 
the  reading  books,  now  in  use,  in  the  schools,  the  most 
»  of  learned  men  ;  the  aphorisms  in  which  moralists  have 
life  of  observation  and  experience  ;  the  maxims  of  phi- 
Tibodying  the  highest  forms  of  inteJiectual  truth,  are  set 
»t  Lessons  for  children  ; — as  though,  because  a  child  was 
aeon  and  Frfmkhn,  he  could  understand  them  of  course. 
Id  is  stilt  engrossed  with  visible  and  palpable  objects, 
renile  playthings  are  yet  a  mystery  to  him,  he  is  pre- 
oiiie  abstraction  or  generalization,  just  discovered,  after 
»st  slady  of  men  and  things,  by  some  njaster  intellect* 
5  not  to  children,  liow  much  knowledge  or  wisdom  there 
e  world,  on  subjects  foreign  to  themselves,  until  they 

strength  of  mind  sufficient  lo  receive  and  appropriate 
only  interest  which  a  child  has,  in  the  attainments  of  the 

he  is  born,  is,  that  they  may  be  kept  from  him,  until  he 
»ared  lo  receive  them.  Erudite  and  scientific  men,  for 
ivenience,  have  formed  summaries,  digests,  abstracts,  of 
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their  knowledge,  eacii  sentence  of  which  contains  a  thousand 
ments  of  truth,  that  had  been  mastered  in  detail ;  and,  on  insp 
of  these  abbreviated  forms,  they  are  reminded  of,  not  taught^  t 
dividual  truths  they  contain.  Yet  these  are  given  to  cbildr 
though  they  would  call  up  in  their  minds  the  same  ideas,  whict 
suggest  to  their  authors.  But  while  children  are  subjected 
law  of  their  Creator,  that  of  being  born  in  ignorance,  their  gro' 
the  desideratum,  which  Education  should  supply,  and  their  in 
cannot  thrive  upon  what  it  does  not  understand  ; — nay,  more,  1 
tellect  carries  as  a  burden  whatever  it  does  not  assimilate  as  nc 
ment.  An  indispensable  quality  of  a  school  book,  then,  is  its  ] 
ment  to  the  power  of  the  learner.  No  matter  how  far,  or  how 
advanced,  from  the  starting-point  of  ignorance,  9  child  may  h 
teacher  and  the  book  must  go  to  him.  And  this  is  only  sayin 
he  cannot  proceed  upon  his  journey  from  a  point  not  yet  re 
but  must  first  go  through  the  intermediate  stages.  A  chih 
know  individual  objects  of  a  species,  before  he  can  understand  ti 
descriptive  of  the  species  itself.  He  must  know  particulars, 
he  can  understand  the  relations  of  analogy  or  contrast  between 
he  must  be  accustomed  to  ideas  of  visible  and  tangible  ext( 
before  it  is  of  any  use  to  tell  him  of  the  height  of  the  Alps 
length  of  the  Amazon  ;  he  must  have  definite  notions  of  weigl 
fore  he  can  understand  the  force  of  gravitating  planets  ;  he  m 
acquainted  with  phenomena,  before  he  can  be  instructed  in  the 
which  harmonize  their  conflicting  appearances  ;  and  he  must 
something  of  the  relations  of  men,  before  he  is  qualified  to  in 
duties  that  spring  from  them. 

Nor  should  the  first  lessons  be  simple  and  elementary,  in  rcj 
the  subject  only  ;  but  the  language  of  the  earliest  ones  should 
eral.  All  figurative  or  metaphorical  expression  is  based  upon 
eral,  and  can  have  no  intelligible  existence  without  it.  After 
apprehension  of  the  literal  meaning  of  words,  there  is  a  charm  i 
figurative  applications  ;  because  a  comparison  is  silently  made  b 
the  figurative  and  the  literal  meanings,  and  the  resemblance  perc 
awakens  a  delightful  emotion.  And  this  pleasure  is  proportic 
the  distinctness  of  the  related  ideas.  But  how  can  a  child  und< 
those  figures  of  speech,  where  a  part  is  put  for  the  whole, 
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rt,  ^when  he  knows  Dothing  either  of  whole  or  part ; — 

0  objects  are  put  for  iotelligibie,  or  aoimate  things  for 
en  he  13  wholly  ignorant  of  the  subjects,  likened  or  con- 
»w  cao  there  be  any  such  thing  as  tautology  to  a  child, 
aainted  with  what  went  before  ;  or  how  can  he  perceive 
»oth  extremes  are  invisible  ?  In  writings,  beautiful  from 
of  their  suggestion,  the  tacit  reference  to  collateral  ideas 
\i ;  and  yet  it  is  the  highest  proof  of  a  roaster,  to  in- 
eas  with  which  pleasurable  emotions  have  become  asso- 
snce,  a  child,  put  into  reading  lessons  which  are  beyond 
not  only  reads  with  a  dormant  understanding,  but  all  tlie 
roductive    of   taste,   reGnement,    elegance,    beauty,  are 

The  faculties  being  unemployed,  the  reading,  which 
'ould  have  been  a  pleasure,  becomes  irksome- and  repul- 
re  is  another  pernicious  consequence,  inseparable  from 
of  depositing,  in  the  memory  of  children,  those  general 
jsl  views,  which  they  do  not  understand.  It  leads  to  an 
;treme  in  instruction  ;  for  when  children,  whose  memory 
en  cultivated,  are  really  to  be  taught  any  subject  with 
s,  and  for  practical  application  ;  it  then  becomes  neces- 
lify  and  degrade  it  to  the  level  of  their  feeble  apprehen- 
vhy  cannot  the  faculties  be  strengthened  by  exercise,  so 
?ss  of  time,  they  can  master  more  difficult  subjects,  as 
grade  subjects  to  the  level  of  weak  faculties  ? 
nicating  the  elements  of  knowledge  to  children,  there  is, 
ttle  danger  of  being  too  minute  and  particular.^  Expan- 
ition,  illustration,  circumlocution, — all  are  necessary, 
hiid  advances,  less  diffuseness  is  requisite.  The  prolix 
icise.  Different  and  more  comprehensive  words  are 
same,  in  an  enlarged  signi6cation.  What  was  pulver- 
iiined  in  atoms,  is  now  collected  and  handled  in  masses. 
er,  is  to  be  taken  at  every  step,  in  the  first  place,  that 
nted  to  the  learner  should  demand  a  conscious  effort  on 
'ithout  such  an  eflfort,  there  will  be  no  increase  of  strength  ; 
ext  place,  that  what  is  presented  should  be  attainable  by 
r   without  success,  discouragement  and  despair  will  en* 

1  books,  however,  are  made  for  classes  and  not  for  indl- 
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vidua]  minds,  and  hence  the  best  books  will  be  more  preci 
adapted  to  some  minds  than  to  others.  This  difference,  it  is 
duty  of  the  teacher  to  equalize,  by  giving  more  copious  explanai 
to  the  dull  and  unintelligent,  and  by  tasking  the  strong  and  apprehei 
with  more  difficult  questions,  connected  with  the  text.  Every 
tence  will  have  related  ideas  of  cause  and  effect,  of  what  is  ani 
dent,  consequent  or  collateral,  which  may  be  explored  to  the  pn 
extent,  indicated  by  different  abilities.  The  old  Balearic  islande 
the  Mediterranean,  famed  among  the  ancients  for  being  the  best  I 
men  and  slingsmen,  in  the  then  known  world,  had  in  this  respe 
true  idea  of  Education.  They  placed  the  food  of  their  children  i 
the  branches  of  the  trees,  at  different  heights  from  the  ground 
cording  to  age  and  proficiency,  and  when  the  children  bad  disloi 
it,  by  bow  or  sling,  they  had  their  meals,  but  not  before. 

Tested  by  this  criterion,  are  not  many  of  the  reading  b 
in  our  schools,  too  elevated  for  the  scholars  ?  It  seems  g< 
ally  to  have  been  the  object  of  the  compilers  of  these  books,  to 
the  most  profound  and  brilliant  passages,  contained  in  a  languag< 
which  the  highest  efforts  of  learning,  talent  and  genius  have 
embalmed.  Had  there  been  a  rivalry,  like  that  at  the  ancient  O 
pic  games,  where  emulous  nations,  instead  of  individuals,  had  ent 
the  classic  lists,  as  competitors  for  renown,  and  our  fame  as  a  pe 
had  been  staked  upon  our  eloquent,  school  book  miscellanies 
should  have  questioned  the  integrity  of  the  umpire,  had  we  not 
the  prize.  Certainly  from  no  ancient,  probably  from  no  other  i 
ern  language,  could  such  a  selection  of  literary  excellencies  be  m 
as  some  of  them  exhibit ;— demonstrative  arguments  on  the  mosi 
struse  and  recondite  subjects,  tasking  the  acuteness  of  practised 
gicians,  and  appreciable  only  by  them  ; — brilliant  passages  of  pi 
mentary  debates,  whose  force  would  be  irresistible,  provided  only 
one  were  familiar. with  all  contemporary  institutions  and  events 
scenes  from  dramas,  beautiful  if  understood,  but  unintelligible  wit 
an  acquaintance  with  heathen  mythology  ; — wit,  poetry,  eloque 
whose  shafts,  to  the  vision  of  educated  minds,  are  quick  and  reful 
as  lightning,  but  giving  out  to  the  ignorant,  only  an  empty  rumblir 
words  ; — every  thing,  in  fine,  may  be  found  in  their  pages,  which 
make  them,  at  once,  worthy  the  highest  admiration  of  the  lean 
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atelligible  to  children.  If  I  may  recur  to  the  ilktstra- 
earic  islaDders,  given  above  ;  the  prize  of  the  young 
irchers   is  invaluable^  if  it  can  be   obtained,  but  it  is 

as  to  be  wholly  invisible.  Children  can  advance  from 
>n,  that  one  and  one  make  two^  up  to  the  measurement 
istances,  but  an  immense  number  of  steps  must  be  taken 

the    intermediate  spaces.     And  it  is  only  by  a  similar 

progress! veness,  that  a  child  can  ad  trance  from  under* 
I  nursery  talk,  as  "  the  ball  rolls/'  **  the  dog  barks,"  *'  the 

until  his  mind  acquires  such  compass  and  velocity  of 
hat  when  he  reads  the  brief  declaration  of  the  Psalmistf 
,  how  manifold  are  thy  works  ;  in  wisdom  hast  thou 
ill  !'*  his  swift  conception  will  sweep  over  all  known  parts 
rse  in  an  instant,  and  return  glowing  with  adoration  of 
r. 

comprehensible  reading  books  draws  after  it  the  fnevita- 
ence  of  bad  reading.  Except  the  mental  part  is  well 
mpossible  to  read  with  any  rhetorical  grace  or  propriety. 
)De,  ignorant  of  the  Latin  and  French  languages,  expect  to 
I  or  French  author  with  jitst  modulations  and  expressive^ 
e,  at  the  first  or  at  the  ten  thousandth  trial  ?  And  it  mat- 
at  language  we  read,  provided  the  mechanical  process  is 

no  vitality  of  thought.  Somethings  doubtless,  depends 
lity  and  pliancy  of  physical  organs  j  but  should  they  be 
ect,  a  fitting  style  of  delivery  is  born  of  intelligence  and 
>  and  can  have  no  other  parentage.  Without  these,  there 
lerception  of  impropriety,  though  epitaphs  and  epigrams 
be  same  manner.  If  the  pieces  of  which  the  reading 
St,  are  among  the  most  difficult  in  the  English  language, 
jrd  to  expect,  that  the  least  instructed  portion  of  the  peo- 
g  English — the  very  children — should  be  able  to  display 
ig  with  grace  and  fulness  ?     To  encourage  children  to 

supposed  natural  way  of  expressing  emotions  and  senti- 
lo  not  feel,  encourages  deception,  not  sincerity  ;  a  dis- 
larmony  between   the  movements  of  mind  and  tongue. 

regard  to  reading,  can  supply  a  defect  in  understand- 
-ead.     Rhetorical  directions,  though   they  should  equal 
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the  variety  of  musical  notation,  would  not  suffice  to  indicate  the  si 
or  swifter  enunciation  of  emphatic  or  uneraphatic  words,  or  i 
modulations  of  the  human  voice,  which  are  said  to  amount  to 
dreds  of  thousands  in  number.  Inflections  and  the  rate  of  utter 
are  too  volatile  and  changeful  to  be  guided  by  rules  ;  though  pei 
tible,  they  are  indescribable.  AH  good  reading  of  dramatic  or  p 
works  springs  from  emotion.  Nothing  but  the  greatest  bistr 
power,  can  express  an  emotion  without  feeling  it.  But,  once  Ic 
subject-matter  of  the  reading  lesson  be  understood,  and,  almosi 
versally,  nature  will  supply  the  proper  variations  of  voice.  A 
malces  no  mistakes  in  talking,  for  the  simple  reason,  that  he  i 
undertakes  to  say  what  he  does  not  understand.  Nature  i: 
only  master  of  rhetoric  on  the  play-ground.  Yet  there,  earnes 
gives  a  quick  and  emphatic  utterance  ;  the  voice  is  roughene 
combative  feelings  ;  it  is  softened  by  all  joyous  and  grateful 
tions,  and  it  is  projected,  as  by  the  accuracy  of  an  engineer,  toi 
the  ear  of  a  distant  play-fellow.  Nay,  so  perfect  are  undrilled 
dren  in  this  matter,  that  if  any  one  of  a  group  of  twenty  mal 
false  cadence  or  emphasis,  or  utters  interrogatively  what  he  mea 
affirm,  a  simultaneous  shout  proclaims  an  observance  of  the  blur 
yet,  if  the  same  group  were  immediately  put  to  reading  from  son 
our  school  books,  their  many-sounding  voices  would  shrink  from 
wide  cpnipass,  into  a  one-toned  instrument ; — or,  what  is  far  w 
if  they  affected  an  expression  of  sentiment,  they  would  cast  it  so 
miscuously  over  the  sentences  as  to  make  good  taste  shudder, 
casionally,  in  some  of  the  reading-books,  there  are  lessons  whici 
scholars  fully  understand  ;  and  I  presume  it  is  within. the  observ 
of  every  person,  conversant  with  schools,  that  the  classes  learn  i 
from  those  lessons,  than  from  the  residue  of  the  book.  The  mo 
such  lessons  are  reached,  the  dull  machinery  quickens  into  life 
moment  they  are  passed,  it  becomes  droning  machinery  again.  ] 
the  mechanical  part  of  reading,  therefore,  is  dependant  forall  itsfc 
gracefulness  and  variety  upon  the  mental. 

There  are  other  features  of  our  reading  books,  too  important  i 
unnoticed,  even  in  a  brief  discussion  of  their  merits.  Two  pr 
nent  characteristics  are,  the  incompleteness  of  the  subjects  oj 
reading  lessons,  considered  each  l^  itself;  and  the  discordance 
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rhen  viewed  in  succession.  Lord  Kaimes  maintains « 
that  there  is  an  original,  instinctive  propensity  or  faculty 
which  demands  the  completion  or  finishing  of  what  has 
md  is  displeased  by  an  untimely  or  abrupt  termination, 
ysicians  attest  the  same  doctrine.  Whether  such  mental 
lative  or  superinduced,  its  practical  value  can  hardly  be 

;  and  whatever  conduces  to  establish  or  confirm  it, 
lulously  fostered.  In  our  state  of  civilization,  all  quos- 
come  complex.  Hence,  an  earnest  desire  to  learn  all 
consider  all  the  principles,  which  rightfully  go  to  modify 
is  a  copious  and  unfailing  source  of  practical  wisdom. 
omes,  not  from  any  mistake  in  our  judgments,  upon  the 
^n  ;  but  from  omitting  views,  Irs  much  belonging  to  the 
bose  ^^hich  are  considered.  We  often  see  men,  who 
one  part  of  a  case  with  signal  ability,  and  yet  are  always 
,  because  they  overlook  other  parts,  equally  essential  to 
It.  *X*hus  error  becomes  the  consequence  of  seeing  onfy 
ih.  Often,  the  want  of  the  hundredth  part  to  make  a 
Brs  the  possession  of  the  other  ninety-nine  valueless.  If 
rere  left  out  of  our  astronomical  computations,  the  mo- 
solar  system  could  not  be  explained,  though  all  about  the 

perfectly  known.  Children,  therefore,  should  not  only 
nit  habituated,  as  far  as  possible,  to  compass  the  sobject 
to  explore  its  less  obvious  parts,  and,  if  I  may  so  speak, 
ivigate  it ;  so  that  their  minds  will  be  impatient  of  a  want 
eness  and  thoroughness,  and  will  resent  one-sided  views 
mentations.  Merely  a  habit  of  mind  in  a  child  of  seeking 
nnected,  well-proportioned  views,  would  give  the  surest 
:  great  man.  Now,  if  there  be  such  a  tendency  in  the  hu- 
urging  it  to  search  out  the  totality  of  any  subject,  and  re- 
cess, not  only  with  utility,  but  with  a  lively  pleasure,  is 
ling  pupil  defrauded  both  of  the  benefit  and  the  enjoyment, 
is  mind  forcibly  transferred,  in  rapid  succession,  from  a 
5   of  one  subject  to  as  few  glimpses  of  another  i     On 

a  majority  of  the  reading  books  in  our  schools,  I  believe 
und,  that  they  contain  more  separate  pieces  than  leaves- 
>  pieces  ale  antipodal  to  each  other  in  style,  treatment  and 
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subject.  There  is  a  solemn  iDculcation  of  the  doctrine  of  imii 
peace  on  one  page,  and  a  martial,  slaughter-breathing  poem  o 
next.  I  have  a  reading  book,  in  which  a  catalogue  of  the  nam 
'all  the  books  of  the  Old  and  New  Testaments  is  followed  imme< 
I7,  and  on  the  same  page,  by  a  ''receipt  to  make  good  red  i 
But  what  is  worst  of  all  is,  that  the  lessons,  generally,  have  n 
any  logical  sense,  either  a  beginning  or  an  end.  They  are  spli 
passages,  carved  out  of  an  eloquent  oration  or  sermon,  without  j 
ises  or  conclusion  ; — a  page  of  compressed  thought,  taken  fr 
didactic  poem,  without  the  slightest  indication  of  the  system  of 
trines  embodied  in  the  whole ; — extracts  from  forensic  argun 
without  any  statement  of  the  facts  of  the  case,  so  that  the  imagii 
of  the  young  reader  is  inflamed,  while  those  faculties  which  ( 
mine  the  fitness  and  relevancy  of  the  advocate's  appeals  are  vi 
unexercised  ; — forty  or  fifty  lines  of  the  tenderest  pathos,  unac 
panied  by  any  circun^tances,  tending  to  awaken  sympathy,  and 
ing  the  children  to  guess  both  at  cause  and  consolation  ; — and 
DO  dramatist  dares  violate  an  absurd  rule,  that  every  tragedy  w 
for  the  stage,  shall  have  five  acts,  a  single  isolated  scene,  taken 
the  middle  of  one  of  them,  seems  to  be  considered  a  fair  prop< 
for  a  child.  Probably  in  a  school  of  an  average  number  of  sch 
three  or  four  of  these  pieces  would  be  read  at  each  exercise,  so 
even  if  the  pieces  were  intelligible  by  themselves,  the  contradi 
impressions  will  effectually  neutralize  each  other.  Surely,  if,  ac 
ing  to  Lord  Kaimes,  there  be  an  innate  desire  or  propensity  to  ^ 
we  should  expect  that  the  children  would  manifest  it,  in  such  c 
by  desiring  to  have  done  with  the  book  forever. 

What  the  ancient  rhetoricians  said  of  a  literary  work, — ^t 
should  always  have  a  beginning,  a  middle,  and  an  end, — is  mor 
phatically  true  of  reading  lessons  for  children.  Each  piece  si 
have  the  completeness  of  a  fable  or  an  allegoiy.  Were  a  singl 
ure  cut  from  the  historic  canvass  of  some  master  painter,  and 
sented  to  us  by  itself,  we  should  sufiTer  vexation  from  the  blan 
of  the  mutilated  part,  instead  of  enjoying  the  pleasure  of  a  p< 
whole. 

But,  perhaps  it  will  be  said  that  children  like  variety,  and  t 
fore,  a  diversity  of  subjects  is  demanded.     But  there  is  a  wide 
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eeo  \vliat  is  variegated  and  what  is  heterogeneous  or  con- 
ite  as  well  may  it  be  sairl,  that  childreo  like  continuity, 
*'arieiy.  Agencies  working  lo  a  common  end,  elements 
d  evolving  into  a  full  and  symmetrical  development,  pre- 
jr  more  accordant  to  nature,  than  that  of  patcliwork*  An 
iing  transition  from  topic  to  topic^  is  far  preferable  lo  a 
klsion,  which  seems,  as  it  were,  to  arrest  the  mental  ma* 
i  work  it  backwards.  Besides,  all  needful  variety  is  as  at* 
long  pieces,  as  fn  short  ones.  An  author  may  pass  from 
imorous,  from  description  to  narration,  from  philosophi* 
ratizing^  or  even  from  prose  to  poetry,  without  sbocking 
y  precipitous  leaps  fmm  one  subject  to  another. 
'  mental  exercise  of  the  highest  value,  is  not  only  over- 
it  rendered  wholly  impossihle  by  this  violent  transference 
d  through  a  series  of  repugnant  su  hjects«  The  true  order 
advancement  is,  from  the  primitive  meaning  of  words  to 
Bed  meaning  in  particular  connections,  and  then  to  a  clear 
on  of  the  import  of  sentences  and  paragraphs.  After  these, 
other  mental  processes,  which  are  tlie  crowning  constitu- 
^llectual  greatness.  The  first  process  is  a  comparison  with 
,  of  aU  the  parts  presented,  in  order  to  discern  their  agree- 
pugnance,  and  to  form  a  judgment  of  their  conduciveness 
sed  result.  For  this  purpose,  the  mind  must  summon  tbe 
I  of  thought  into  its  presence,  and  see  for  itself,  whether  the 
is  authorized,  to  which  its  assent  is  demanded.  Here  tbe 
n  see  whether  the  part,  he  now  reads,  as  compared  with 
tog,  is  consistent  or  contradictory.  Otherwise  he  may  be 
id  counter-marched  through  all  regions  of  belief,  and  even 
»  tread  backwards  in  his  own  footsteps  without  knowing  it. 
juror  judge  of  the  soundness  or  fallacy  of  an  advocate's  argu- 
cannot  reproduce  it  and  compare  its  different  points  ; — if  he 
mrlitary  phrase  may  be  used,  bring  up  tbe  long  column  of  ar- 
I  deploy  ihem  into  hne,  so  as  to  survey  them  all  at  a  glance  f 
t  of  mind  confers  a  wonderful  superiority  on  its  posses* 
ere  fore  it  should  be  cultivated  by  all  practicable  means, 
is  in  some  men,  it  has  grown  up,  under  favoring  circum- 
n  the  feeblest  beginnings  ;  and  the  minds  of  all  children 
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may.  be  managed  so  as  to  stifle  or  strenglben  it.     Of  course,  all 
secutiveness  of  thought  is  dispersed  by  a  scrap  book. 

I  will  take  a  few  examples  from  a  reading  book,  now  in  use  in  i 
of  our  schools.  A  most  humorous  disquisition,  ^'  On  the  head-i 
of  ladies,"  is  immediately  followed  by  another  disquisition  ^' 
fiiture  atate.  of  eternal  happiness  oj^  perdition  ;"  a  passage  from 
ton's  "  Creation  of  the  world,"  leads  on  "  The  facetious  histo 
-rjohn  Gilpin;"  Thompson*s  "Hynon  to  the  Deity,"  ushe 
^5  Merrick's  chameleon  ;"  and  two  minutes  reading  from  Blair's  ^^ 
moQ  on  the  death  of  Christ,"  precedes  Lord  Chesterfield's  '^  Sp 
on  Pensions."  Surely,  the  habit  of  mind,  I  have  endeavored  t 
scribe,  is  here- impossible.  There  is  no  continuity  in  the  sut 
matter  for  the  mind  to  act  on. 

The  preceding  remarks  contemplate  the  reader  or  hearer,  aj 
gaged  in  fixing  the  whole  train  of  the  author's  thought  in  bis 
mind,  for  the  purpose  of  comparing  its  different  parts.  But  to  i 
leading  in  the  highest  degree  valuable,  another  mental  process  still 
cessary.  It  is  not  enough  merely  to  discern  tbe  agreement  or  disaj 
oient  of  the  associated  parts,  heard  or  read ;  but  in  the  progress  of  th 
^rcise,  we  ought  to  look  to  the  right  and  left,  and  compare  the  po^i 
of  the  speaker  or  writer  with  our  own  observation,  experience  and  I 
er  judgment ;  so  as  to  obtain  new  arguments  for  our  own  opin 
vif^re  there  is  a  coincidence,  apd  be  led  to  re-qxamine  them  with 
scientious  impfirtiality  when  opposed.  In  this  way  only,  can  we  i 
ify  and  correct  our  own  views  by  the  help  of  other  minds.  In 
way  only,  can  we  give  permanence  tp  our  acquisitions  ;  and  wh 
rapidity  in  acquisition,  without  durability  in  retention  ?  It  is  the 
Sjence  of  these  two  niental  exercises  which  makes  so  vast  a  po 
of  the  reading  of  our  community  utterly  barren.  Of  course,  onl; 
older  scholars  can  fairly  realize  this  degree^  of  int^elligent  rea< 
B^taftera  little  practice,  all  children  are  capable  of  reading  with 
an  open. and  inquiring  mind,  that  if  any  thing  occurs  in  the  les 
which  is  connected  with  their  own  recent  experience  or  observai 
tbe4wo  things  wJU  be  immediately  associated.  This  will  grow  ii 
habit  of  thinking  not  only  of  what  they  read,  but  of  associating 
CQinpariog  .their  previous  knowledge  upon  the  same  subject  with 
aod  it  will  be  the  beat  possible  stimulant  to  the  inventiTepiQwers^ 
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t  them  rrom  olindly  adopting  whatever  is  communi- 
ty others.  They  will  acquire  such  a  power,  at  once 
ews  and  of  tliorough  investigaiion,  that  if  afterwards,  in 
usiness  of  life,  any  plao  or  course  of  policy  is  pre- 
1^  and  there  be  a  difficulty  in  it^  they  will  see  it ;  and 
ay  way  of  obviating  that  difficulty,  they  will  see  that 

B  the  calamity  of  unintelligent  reading,  various  invtotioos 
light  out  ;  by  some  of  which  it  may  have  been  slightly 
lie  oihers  seem  wholly  illusive.  Spelling  hooks  have 
ed^  purporting  to  give  synonymous  words,  arranged  in 
mns.  On  some  pages,  two  columns,  on  others,  three 
found,  where  the  words,  whicli  are  placed  horizontally, 
each  other,  are  alleged  to  be  synonymous »  Thus  single 
ip posed  to  be  defined  by  single  words,  as  in  the  follow- 
,  which  is  taken  from  one  of  them  : — 

"  comedy        tragedy         drama" 

nmk  of  Dr.  Blair,  that  ^^  hardly  in  any  language  are  there 
that  convey  the  same  idea.^'  Dr.  Camphell,  also,  the 
table  work,  '*Tbe  Philosophy  of  Rhetoric,"  observes, 
are  few  words  in  any  language,  (particularly  such  as  relate 
t  and  feelings  of  the  mind,)  which  are  strictly  uni vocal." 
lildren  that  any  considerable  nutnher,  even  of  the  primi- 
a  the  English  language,  can  he  reduced  to  doublets  and 
ponyms  I  or  tliai  there  are  many  cases,  where  words 
changeably  used,  would  subject  tliem  to  the  certainty, 
ng  mistaken  by  others,  and  of  mistaking  whatever  they 
>r  read  ;  and  it  would  destroy  the  power  of  aptness  in  the 
words,  upon  which  all  the  accuracy,  elegance  and  force 
gpend.  Surely,  if  a  large  inajority  of  the  words  of  our 
^e  each, one  or  two  synonymous  words,  it  would  seemad* 
he  government  of  the  ''  Republic  of  Letters,'*  at  once  to 
one  half  or  one  third  of  its  present  hulk,  hy  discarding 
ms  parts,  and  thus  save  the  young  the  labor  of  learning 
be  trouble  of  writing  and  reading  a  double  or  treble-sized 
But  if,  as  is  furtlier  observed  by  Dr.  Blair,  any  person 
with  the  propriety  of  the  language,  will  always  be  able 
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to  observe  something,  that  distinguishes  any  two  of  its  words," 
a  book  would  be  greatly  to  be  preferred,  which  should  show  tt 
has  no  synonyms.  Even  if  our  language  furnished  synonyms 
these  were  carefully  collated,  according  to  the  above  plan,  it  v 
seem  quite  as  possible  for  the  learner,  with  a  little  additional  labc 
get  two  or  three  words,  without  any  glimmer  of  meaning,  as  to  get 
It  is  rarely  possible  to  explain  any  word  of  unknown  met 
by  any  other  single  word.  Our  most  common  words  are 
ceptiblei,  probably,  of  a  hundred  significations,  according  to  the 
nexion  in  which  they  are  used.  Their  value  is  constantly  chan 
according  to  the  context.  It  is  like  the  value  of  pieces  upon  a  ( 
board  ;  the  same  piece,  in  one  position,  being  almost  worthier 
another  position,  commanding  the  game.  It  is  this  fact,  which  n 
it  such  vanity  and  uselessness  to  read  words,  without  reference  to 
significations. 

Another  method  for  teaching  significations  consists  in  the  u 
'the  dictionary.  This  is  far  less  fallacious  than  the  former,  be< 
no  dictionary  ever  defines  by  a  single  word.  It  usually  gives  a 
her  of  words  and  short  sentences,  from  a  comparison  of  which 
principal  idea,  common  to  them  aU,  can  be  separated  from  the  a 
sory  ideas,  peculiar  to  each.  Although,  therefore,  it  is  a  meagi 
source  for  a  learner,  it  is  far  better  than  any  definition,  by  a  s 
inflexible  word,  can  be.  There  are,  however,  very  serious  o 
tions  to  this  mode.  Should  the  pupil  take  the  words  of  the  di( 
ary,  in  course,  he  would  study  double  the  number  which  he  will 
occasion-  to  use  in  after-life ;  and  it  seems  a  misfortune,  that  sch< 
who  do  not  go  to  school  half  long  enough  to  learn  what  is  ne< 
should  spend  half  their  time  while  there,  in  learning  what  issuperfli 
Nor  do  dictionaries  indicate  what  words  are  in  reputable  use,  wh 
more  appropriate  to  poetical,  what  to  prose  writings,  and  so  forth, 
should  the  words  to  be  studied  or  omitted  be  marked  for  the  lea 
or  a  dictionary  be  prepared,  containing  the  former  only  ;  still  s 
superable  objection  would  remain,  in  consequence  of  the  ordc 
rather  the  entire  want  of  order,  in  regard  to  meaning,  in  whici 
words  are  presented.  For,  while  the  words  come  alphabetic 
the  ideas  come  chaotically.  The  learner  is  whirled  backwards 
forwards,  carried  through  time  and  space,  presented  with  matter 
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ai  and  incident,  actioo  and  passion,  all  in  a  single  col- 
ti^  can  be  conceived  more  heierogeneoos,  than  ihe  ideas 
asuUing  from  an  alphabeiical  arrangement  of  the  words  ; 
ildren  lo  be  drilled  at  much  length  on  such  exercises,  it 

great  soundness  of  ramd,  if  their  intellecis  were  not  alil- 
l.  Suppose  a  professor  in  the  natural  sciences,  instead 
;  his  sciences  in  a  natural  order,  should  go  loio  the  fields, 
any  where,  at  random,  should  take  a  spot  no  larger  than 
L  for  the  growth  of  a  single  blade  of  grass,  and  should  pro* 
:ture  upon  whatever  was  found  at  that  single  point.  He 
ibliged  10  run  over  the  subjects  of  geology^  mineralogy, 

botany,  and  perhaps  entomology,  without  leaving  the  spot. 

this  be  a  course  half  so  devious  and  erratic,  as  that  of 
efinitions,  through  ilie  columns  of  a  dictionary. 
■  device  to  fill  vacuiiy  by  pouring  in  vacuity,  is  this  ; — a 
epared,  in  which  the  spelling  and  reading  lessons  alter- 
st  come  a  few  columns  of  words,  and  then  a  page  of  apo- 
d  synopses  of  universal  truths,  not  occupying,  perhaps, 
a  line  each  ;  some  one  word  in  the  spelling  colomns  being 
:d  into  each  of  these  short  sentences.  The  force  of  the 
linst  tlie  preceding  mode  is  but  little  abated,  when  applied 
['his  motley  company  of  sentences  repels  all  interest  on  the 
learner,  Topics,  more  alien  from  each  other  and  more 
^  to  the  mind,  could  not  be  found,  if  one  were  to  stick  a 
1  all  the  leaves  of  a  book  and  then  to  read  continuously  all 
es,  ibrough  which  ihe  puncture  was  made.  As  many-col- 
i verse-shaped  objects,  Hilling  swiftly  before  the  eye,  will 
able  impression  upon  the  reiina  ;  so  a  muilitude  of  incon- 
s  and  feelings,  trooping  hurriedly  before  the  menial  vision, 
lo  enduring  traces  of  outline,  aspect  or  quality  upon  the 
rapid  succession  of  discordant  images  will  inflict  distrac- 
le  mind  of  an  adult  ; — how  much  more  certain  are  they  to 
that  of  a  child  ?     The  power  of  passing  abruptly  from 

of  thought  to  another,  widjoul   mental   disturbance,  re- 
labit  and  famiharity  with  the  matters  presented.     Children 
silher* 
J  not  occupy  further  time  in  exposing  empirical  plans  for 
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acquiring  a  ready  and  apposite  use  of  our  language.  After  «x 
tnenting  with  every  scheme,  I  believe  we  shall  be  driven  back  to  a  i 
resource ;— -and  not  reluctantly,  for  that  resource  is  sure  and  adec 
Language  is  to  be  learned,  where  it  is  used  ;  as  skill  in  bandlin 
implements  of  an  art,  is  acquired  by  practising  with  them  upon 
appropriate  objects.  It  is  to  be  learned  by  conversation,  an 
the  daily  reading  of  such  books,  as  with  the  aid  of  freequestioni 
the  part  of  tlie  pupil,  and  full  explanations  on  that  of  the  teachei 
be  thoroughly  mastered.  The  ideas  of  the  learner  are  to  be  br 
out  and  set,  objectively,  before  his  own  eyes,  like  a  picture, 
error  can  then  be  pointed  out.  The  boundary  line  can  be  tracer 
tween  his  knowledge  and  his  ignorance.  A  pupil  may  recite  a  lessoi 
literal  correctness,  respecting  the  boundaries  of  the  difierent  Sti 
the  Union  ;  and  it  may  be  impossible  for  the  teacher  to  deter 
whethier  this  is  done  by  a  mental  reference  to  divisional  lines  ac 
jacent  territory,  or  whether  it  is  done  by  remembering  the  won 
they  stand  in  the  geography.  But  if  the  pupil  can  delineate  a  c< 
map  of  the  United  States,  on  a  blackboard,  it  is  then  certain,  tl 
has  the  prototype  of  it  in  his  mind.  So  if  the  pupil  applies  Ian 
to  something,  known  to  both  parties,  the  teacher  can  then  pen 
whether  the  language  is  adjusted  to  the  thing ;  and,  if  it  b  n< 
can  ascertain  whether  the  error  arises  from  a  misconception  o 
thing,  or  from  an  unskilful  use  of  words  in  describing  it. 
instruction,  therefore,  to  some  extent,  respecting  known  object 
such  as  can  be  graphically  described,  should  precede  reading 
should  accompany  it  ever  afterwards,  though,  perhaps,  with  d 
ishing  frequency.  Early  practice,  in  noting  the  real  distincti6o8 
qualities  of  sensible  substances,  will  give  accuracy  to  language 
when  the  child  passes  from  present  and  sensible  objects  to  unsi 
mental  ones,  a  previously  acquired  accuracy  of  language  will  ii 
accuracy  to  the  new  ideas.  Hence,  too,  the  scenes  of  the  first 
ing  lessons  should  be  laid  in  the  household,  the  play-ground,  a 
the  occupations  of  men,  and  the  surrounding  objects  of  natui 
that  the  child's  notions  can  be  rectified  at  every  step  in  the  prc^ 
This  rectification  will  be  impossible,  if  the  notions  of  the  pup 
be  brought  to  no  common  and  intelligible  standard.  We  mui 
lieve,  too,  that  the  Creator  of  the  human  mind,  and  of  the  mi 
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*  it  is  placed,  established  a  harmony  and  correspond- 
ihem  ;  so  thai  the  objects  of  nature  are  pre-adapted  to 
lem  of  the  iniellect,  as  the  tempers,  dispositions  and 
ae  family  are  to  develop  the  moral  powers.  The  ob- 
al  history ,^-descnptions  of  beasts,  birds,  6sbes,  insects, 
;,  and  unorganized  substances,  sfiould  form  the  subjects  of 
Dtelleciiial  lessons*  A  knowledge  of  these  facts  lays  the 
yt  a  kBowledge  of  the  principles  or  sciences,  which  re- 
row  out  of  them.  We  are  physically  connected  with  earth, 
ighl  ;  we  are  dependant,  for  health  and  comfort,  upon  a 
if  their  properties  and  uses,  and  inany  of  the  vastest  struc- 
intellect  are  reared  upon  these  foundations.  Lineally  related 
he  whole  family  of  the  useful  arts*  These  classes  of  sub- 
it  only  best  calculated  to  foster  the  eai  iy  growth  of  the  per- 
entive  and  reasoning  powers  ;  but  the  language  appropriate 
[eludes  vagueness  and  ambiguity,  and  compels  every  mis- 
tray  itself^  Voyages  and  travels,  also,  accompanied  as 
»  should  be,  with  geography,  present  definite  materials, 
>t]ght  and  expression.  Just  as  early  as  a  habit  of  exact* 
led  in  using  words  to  express  things,  all  the  subjects  of 
?ss  may  be  successively  brought  within  the  domain  of  in- 
The  ideal  world  can  then  be  entered,  as  it  were  with  a 
hand^  and  all  its  wonders  portrayed.  Affection,  justice, 
ipartiality,  self-sacrifice,  love  to  man  and  love  to  God, — 
)ut  into  action, — can  be  illustrated  by  examples,  after  tlie 
acquired  a  medium,  through  which  he  can  see  all  the  cir- 
,  which  make  deeds  magnanimous,  heroic,  god -like. 
iography  of  great  and  good  men  belongs*  This  is  a  de- 
f  literature,  equally  vivifying  to  the  intellect  and  themor- 
wing  useful  knowledge  and  inspiring  noble  sentiments. 
>f  the  language  appropriate  to  it  almost  belongs  to  another 
irvid,  electric,  radiant.  At  the  earliest  practicable  pe* 
^position  or  translation  be  commenced.  By  composi- 
t  mean  an  essay  ''  On  Friendship,"  or  ''  On  Honor  ;"  nor 
g  Miss  of  twelve  years  should  write  a  homily  ''On  the 
oeen,'*  or  a  lad,  impatient  of  his  nonage,  *'  On  the  short- 
o  life  ;*' — but  that  the  learner  should  apply,  on  familiir 
10 
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subjects,  tbe  langoage  be  tUnks  best^  to  tbe  ideas  and  emottott 
perceives  clearest  and  feels  stroogest,  to  ut  Jiaw  %9tll  he  ami  i 
them  fit  each  other^ — first  in  sentences,  or  short  paragraphs,  tbe 
more  extended  productions.  If  Ibe  pupiPs  knowledge  outtwM 
.taoguage,^^-^^  is  often  the  ease  with  the  most  promising,-^^ 
more  copious  diction  is  to  be  sought ;  but  if  language  ov^rgi 
ideas,  it  is  to  be  redueed,  though  it  be  by  knife  and  oeuteiy% 

It  is  only  in  this  v/By^-^-'by  readkig  t>r  tpabsiatibg  good  auti 
aided  by  oral  instrocti^Ais  and  by  lexicograpberB,  but,  most  ^of  elJ 
nearly  habit,-^-4hat  any  one  can  acquire  «ich  easy  mastery  o?ar 
copioiiis0ess  meid  flexibiJity  of  our  mother  tongue,  «s  to  body  >i 
^definitely)  and  at  wiU,  «ny  thought  or  thing,  or  «Eiy  conibinatio 
thoughts  and  things,  found  in  the  -consoiousness  of  >ilien)  br  in  tbe 
plitude  of  nature  ;-^in  no  other  "way,  can  air|r  one  acquire -that  u 
wess  and  condensing  force  of  expression,  which  is  aoonstilueBt  h 
highest  oratory,  which  clusters  Weightiest  thoughts  4flllo  ^Hiefest 
"Ces,  reminding  without  repeating,  oach  sentetioe  speedii^  stn 
oifward  ]p  the  ood,  while  evely  salient  epithet  opens  dee^  vista 
the  right  and  left  ; — and,  in  this  way  alone^cen  amy  one  over  lean 
picture-Words  of  that  tongue,  wherewith  the  poet  repays  nature  1 
-fold  for  all  ber  beauties,  giving  her  back  brighter  landscapes^ 
clearer  waters,  «nd  sweeter  melodies,  than  any  sbe  luid  ever 
to  'him.  Bj  such  processes  alone,  can  obe  of  the  nost  Wodd 
^fts  of  God,— ^the  feculty  of  speech, — be  dutifully  cultivated 
otilarged. 

It  wottkl  be  rendering  a  useAd  service,  4o  folow  out,  r]ghtiy<, 
in  detail,  tbe  natural  consequences  of  this  imperfect  manner  of  le 
ing  our  language,  after  the  children  have  passed  from  the  enCw 
rootine  of  the  school  room,  to  «  free  cfaoioe  of  (heir  Own  iale 
tual  amusemetols  and  recreations.  I  cian  bcdre  only  hint  at  ihed^ 
mere  language  of  sensation  and  of  appetite  is  oombioti  to  all.  i 
ite  most  illiterate  are  familiar 'With  it^  Every  oM,  loo^  either  I 
irisown  ex^erietice,or'from  the  observation  of  othera^  is  made 
qvainted  with  ihe  emotions  of  fear,  hope,  jealousy,  «iger,  toVe 
'add  1v<th  tbe  explosive  phraseology  in  which  those  passions  are  ven 
-Noi^  tbe  diditin,  «ppropriate  aodehoost  peculiar  ib  the  miuaifestat 
«f  the  ooars^  and  more  ^miraal  part  of  dur  Mature,  is  dmoa 
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KHi^  it  w^  ^  separate  language^  from  the  style,  io  which 
social  right  and  duty»  questions  of  moraU,  and  even  of 
^  when  popularly  treated^  are  discussed.  Young  minds 
im^nt,  and,  to  very  many  of  those,  who  are  just  entering 
tage  qC  Uie>  books  furnish  the  readiest  and  the  most  repur 
IS  for  mental  stimulus..  What  elsie,  then,  can  reasonably 
sd>  than  that  the  graduates  of  our  school  rooms,  who,  by 
a  knowledge  of  the  coarser  and  more  sensual  parts  of  our 
pQss#sa  a  key  to  that  kind  of  reading,,  which  is  mainly  con- 
ith  the  lower  propensities  of  human  nature,  should  use  the 
which  they  have  been  furnished,  to  satisfy  desires,  which  , 
iaiparted*  But,,  having  no  key,  wherewith  to  open  the 
»f  iatellect>  of  taste,  of  that  humane  literature,  which  is  pu- 
i  lbs  dross  of  base  passions,  they  turn  away  from  these  el- 
woe^  in  weariness  and  disgust,  and  thus  stifle  the  better 
of  their  nature.  These  treasures  are  locked  up  in  a  Ian- 
do  not  understand ;  and  ^o  person  will  long  endure  the 
>/  reiuliog  without  thought  or  emotion.  May  not  this  ex-  ^ 
rt,  at  least,  why  our  youth  of  both  sexes,  who  wish  to  know 
or  to  appear  to  know  something,  of  what  is  called  the  litera- 
day ,  spend  months  and  years  over  the  despicable  ^^  love 
"  books^  by  which  the  reading  portion  of  mankind  is  so 
ted  ; — books,  which  inflame  passions  and  appetites,  that 
^Dough  by  nature^  while  they  blind  and  stupefy  every  fac- 
itimeot,  which  exalt  the  character  ioto  wisdom  and  ex- 
rbe  most  limited  fund  of  words,  and  a  mere  intellectual 
I  powers  of  thought,  are  abundantly  sufficient  to  enable 
irstaod  a  buqanier's  history  and  all  its  intoxicating  in- 
liracies,  murders,  and  scuttled  ships  ; — or,  to  get  vivid 
ithsome  crimes,  perpetrated  by  the  unfortunate  victims  of 
d  of  vicious  institutions.  For  the  readers  of  such  books^ 
ds.  in  the  world  might  as  well  have  never  been  created.. 
at  course  of  training,  many  of  our  youth,  whose  imagina- 
w  revelling  over  these  flagitious  works,  might  have  been 
^  high  enjoyment  won  from  companiooehip  with  noble 
JTQCO  a  sludy  of  their  own  spiritual  natures,  or  from  an  in- 
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vestigatioD  of  the   sublime  laws  of  the  material  universe,  and 
operation  of  its  beneficent  physical  agencies. 

Another  large  class  of  our  citizens  scarcely  consult  any  ora« 
either  for  their  literature  or  for  their  politics,  but  the  daily  newspaf 
Wholly  ignorant  of  the  language,  in  which  argumentative  and  { 
found  disquisitions,  on  subjects  of  policy  or  questions  of  govemni 
are  carried  on  ;  why  should  we  wonder,  that  so  many  of  them  1 
less  interest  in  dispassionate,  instructive  appeals  to  reason,  than  in 
savage  idioms  of  party  warfare  ?  The  states  of  mind  thus  ezci 
are  wholly  incompatible  with  discriminating  judgment,  with  impart 
ity,  with  that  deliberation  and  truth-seeking  anxiety,  which  are  in< 
pensable  to  the  formation  of  correct  opinions  and  which  lead  to  c 
duct,  worthy  of  free  citizens.  I  would  not  attribute  too  efficient 
agency  to  this  cause,  but  if  it  only  tends  to  such  disastrous  resu 
by  the  slightest  approximation,  it  furnishes  another  powerful  argun 
for  a  thorough  reform  in  our  practice. 

During  the  first  year  of  my  officiating  as  Secretary  of  the  Boi 
vejff  numerous  applications  were  made  to  me,  from  almost  all  p 
of  the  State,  to  recommend  class  books  for  the  schools,  or  to  s 
what  books  were  considered  best  by  the  Board,  or  by  myself, 
the  Board  had  adopted  no  order,  nor  were  invested  with  any  expi 
authority,  by  law,  upon  the  subject,  I  uniformly  abstained  even  fi 
expressing  any  opinion  ;  but  for  the  purpose  of  learning,  authenti< 
ly,  what  were  the  prevalent  views  of  the  community,  I  inserted 
my  last  circular  to  the  school  committees,  the  following  questi( 
«<  Would  it  be  generally  acceptable  to  the  friends  of  Education 
your  town,  to  have  the  Board  of  Education  recommend  books 
the  use  of  the  Schools  ?"  This  gave  to  school  committees  an 
opportunity  to  consult  with  the  friends  of  Education,  in  their  res[ 
tive  towns,  and  opened  a  way  to  obtain  a  full  and  fair  representai 
of  the  wishes  of  the  public.  From  this,  as  the  principal  sourci 
information,  somewhat  corroborated  and  extended  by  other  mei 
it  appears,  that  the  friends  of  Education,  in  twenty  towns,  contain! 
in  the  aggregate,  a  population  of  about  thirty-five  thousand  inhabitaj 
declare  that  such  a  recommendation  would  not  be  acceptable.  In  c 
containing  eighteen  thousand  inhabitants,  they  say,  ^^  we  feel  so  \ 
satisfied,  with  our  own  selection  of  books,  as  to  have  no   w 
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>  see  bow  ftr  the  views  of  different  practical  mei] 
towns  wish  to  have  the  Board  recommend^  but  not 

>  towns,  to  have  the  Board  recommend  aod  prescribe  ; 
the  Board  may  be  directed  to  prescribe  by  an  act  of 
re.  It  also  appears,  that  the  friends  of  Education  in 
ling  more  thao  seven-eighths  of  the  population  of  the 

favor  of  having  the  Board  of  Education  rtcommend 
e  use  of  the  Schools. 

*diency  of  a  reccmmeniaHon^  by  the  Board,  of  class 
le  schools,  leaving  it  optional  with  the  committees  to 
recommendation  or  not,  is  a  question  so  excJusively 
unpetency  of  the  Board,  that  I  shall  not  presume  to  ex- 
inion  concerning  it.  Considerations,  for  and  against  such 
tioD,  may  be  supposed  to  bear  with  different  degrees  of 
gard  to  different  species  of  books ; — as  geographies, 
od  spelling  or  reading  books.  In  my  Report  of  last 
nrth  some  of  the  very  serious  inconveniences,  resukjug 
Itiplicity  of  books,  now  in  use.  I  will  here  only  add, 
(oard  should  assume  the  labor  of  examioiBg  and  recom- 

kind  of  school  books,  I  trust  they  will  not  allow  so  fa- 
pportunity  to  pass,  without  securing  a  better  quality  of 
I  workmanship,  than  go  to  the  formation  of  sotrie  books 
It  is  too  obvious  to  be  mentioned,  that  in  ease  of  a 
f  books,  they  would  be  furnished  much  cheaper  than  at 
measures  would,  of  course,  be  taken,  to  prevent  mo- 

V  now  stands,  in  order  to  entitle  a  town  to  receive  its 
(bare  of  the  income  of  the  School  Fund,  the  committee 
«tb,  that  the  town,  ^'  at  their  last  annual  meeting,  raised 
doUars,  to  pay  the  wages  ofinstrmcUrs  solely.  ^^ 

the  last  ^^  Annual  Abstract,"  I  found  this  certificate  the 
quent  alteradon.     Although  the  law  prescribed  a  cer- 

oath,  as  a  condition  precedent,  the  school  committees 
iroQ,  and  then  made  oath  to  a  form  unknown  to  the  Jaw* 
waSf  that  very  few  towns  raised  money  ^'  to  p&y  the  wa- 
cters  solely,"  and,  therefore,  though  they  had  raised  a 
I  for  schools  to  entitle  them  to  a  share  of  the  fund,  they 
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had.  uoti  miae4  it  in.  tlto*  paniculiir  fprm,  oMtoiaplaMid  Iqr  iImi  o« 
catQ. 

I  eiidMMroved  this  jwr  to  aaccatain  thefanii  of  the  vDte>  adoffta 
tha  towne^  ia  rakuDg  aobool  monej^  Owing^  kowaret,  to^aoiH] 
pliance  on  the  part  of  maoy  scbool  oomioktefiA)  with  aqrr  ra^ uei 
have  obtained  a  copy  of  the  form  used  the  cutraot  year^  from 
ODe  huodred  and  tea.  towns.  Bat  aix  oC  these  ooe  huadued  and 
towns  raised  money  ^^to  pay  the  wages  of  iostmcters  solely." 
almost  all  the  others,  the  tenwi  used  are  '^for  the  stipper 
schools,"  or  some  equkalept  expression.  It  is  very  desirable, 
the  certificate  should  ba  coaforHied  to  the  vole,  or  the  vote  tc 
certificate. 

In  my  Report  of  last  year,  I  exposed  the  alarming  dctficiettc 
moral  and  religious  instruction,  thea  ibuqd  to  exist  in  our  schc 
That  deficiency,  iu  regard  to  religious  instnictioQ,  could  onlj 
explained  by  supposing,  that  school  committees,  whose  duty  it 
prescribe  school  books,  had  not  found  any  books  at  once,  ex] 
tory  of  the  doctrines  of  revealed  religioot  and,  abo  free  frooa  i 
advocacy  of  the  ^^  tenets"  of  particular  sects  of  Christians,  as  bro 
them,  in  their  opinion,  within  the  scope  of  the  legal  prohibit 
And  hence,  they  felt  obliged  to  exclude  books,  which,  but  for  1 
denominational  views,  they  would  have  been  glad  to  introd 
No  candid  mind  couU  ever,  for  a  moment^  accept  this  as  evid( 
of  an  indifference  to  moral  and  religious  instruction  in  the  schools ; 
only  as  proof  that  proper  manuals  had  not  been  found,  by  which 
great  object  of  moral  and  religious  instruction  could  be  secured,  witi 
any  infringement  of  the  statutory  regulation.  The  time  for  the  c 
mittees  to  make  another  return,  not  having  yet  arrived,  it  is  imj 
isible  to  say,  whether  books,  having  the  above  object  in  view,  1 
been  since  introduced  into  any  more  of  the  schools.  I  am  baf 
however,  to  say,  that  a  knowledge  of  that  deficiency,  then  for  the 
time  exposed  to  the  public,  has  turned  the  attention  of  some  of 
friends  of  Education  to  the  subject,  and  that  efforts  are  now  mal 
to  supply  the  desideratum.  Of  course,  I  shall  not  be  here  un( 
stood,  as  referring  to  the  Scriptures,  as  it  is  well  known,  that  t 
are  used  in  almost  all  the  schools,  either  as  a  devotional  or  as  a  n 
ing  book. 
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second  Report,  inspired  by  opposite  re&soos  to  re- 
us in  this  sucred  cause  '^ — being  not  more  eocour- 
as  already  been  accomplished ^  than  stimulated  by  what 
one. 

HORACE  MANN, 
Secretary  ofth$  Board  of  Education, 
ec.  26,  1838. 
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0  Hundred  and  twenty-eight  Othert^ 
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MEMORIAL 

yrabk  Senate  and  House  of  RepresentaiipeSf 
in  General  Court  assembkd : 


^TBigned,  inhabitants  of  Boston,  have  obseired 
and  alarm,  the  efforts  that  are  making  to  pro- 
leal  of  a  statute  passed  by  the  last  Legislature, 
^^act  to  regulate  the  sale  of  spirituous  liquors." 
as  been  regarded  by  your  memorialists  as  a 
^st  honorable  to  this  Commonwealth.  It  has 
hem  to  be  no  more  than  a  public  and  solemn 
>n  the  part  of  this  community,  of  the  prevail- 
nt  of  the  christian  world.  There  is  hardly  a 
intry  on  the  globe,  whose  attention  is  not  di- 
e  means  of  checking  intemperance  in  the  use 
irits,  impelled  by  the  overwhelming  evidence 
ful  effects— effects  appalling  and  deadly  be- 
ption.  To  dwell  upon  them  would  but  bring 
Is  of  us  all,  recollections  that  may  well  be 

setts  was  particularly  called  upon  to  be  fore- 
attempt  to  abolish  the  use  of  alcohol  as  an 
rink,  inasmuch  as  our  former  legislation  ope- 
irect  encouragement  and  legal  sanction  to  the 
lent  spirits.  Even  now  it  can  hardly  be  be- 
future  times  will  regard  with  amazement  the 
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fact,  ihat  the  laws  of  Massachusetts  set  apart  a  clas 
men  expressly  licensed  to  sell  spirits  as  a  drink  for 
public  good.  Yet  it  is  but  too  true — such  are  the 
visions  of  an  act  which  has  been  repealed  within  a  ] 
which  is  still  in  operation  in  this  city,  and  which  it  is 
intention  of  the  opponents  of  the  present  law,  if  poss 
to  restore  to  the  statute  book. 

This  leading  and  shocking  feature  in  the  late  lie 
law,  applies  in  its  operation  to  all  parts  of  the  St 
but  there  were  other  provisions  of  that  act  which  op 
ed  unequally,  and  were  especially  grievous  to  the  inl 
tants  of  the  city  of  Boston.  It  empowered  the  co 
commissioners  in  other  parts  of  the  State,  and  the  m 
and  aldermen  of  the  city  of  Boston,  '*to  grant  licens( 
as  many  persons  to  be  retailers  of  spirits  as  they 
think  the  public  good  may  require." 

Under  this  provision,  the  force  of  public  opinion  in 
eral  counties  has  led  to  the  entire  prohibition  of  the 
This  is  far  from  being  the  case  in  the  city  of  B02 
This  place  is  the  great  centre  of  the  importation  of  s 
from  abroad,  as  well  as  of  the  distillation  of  the  dom 
article;  and  furnishes,  like  all  great  cities,  peculiar  f« 
ties  for  carrying  on  the  sale.     Here  is  a  large  class  of 
sons  active,  powerful  and  wealthy,  directly  intereste 
the  traffic,  either   as    importers,  distillers,  retailers 
victuallers,  or  as  the  owners  of  estates  tenanted  by  t 
who  follow  these  occupations.     The   prohibition  of 
sale  in  other  parts  of  the  State,  only  adds  to  the  pr 
of  a  portion  of  this  class  of  persons  in  Boston, 
quantities  of  spirit  are  purchased  and  sent  into  the  o 
try  from  this  city,  to  feed  the  craving  appetite  of  l 
who  have  acquired  the  habit  of  drinking,  and  cannot 
cure  the  means  of  indulgence  at  home. 
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strong  body  of  interested  individuals  against 
iardly  a  hope  that  our  citj  officers  for  many 
ae,  would  exercise  the  discretion  given  them 
law,  to  refuse  licenses  altogether.  In  the 
must  jour  memorialists  see  their  children  and 
tempted  to  their  ruin,  with  the  sanction  and 
1  of  the  State.  They  trust  not^  Nor  is  the 
Suffolk  alone  concerned  in  this  part  of  the  ope- 
he  late  license  law.  While  the  capital  contin- 
he  head  quarters  of  the  trade,  no  effectual  ben- 
realized  in  those  parts  of  the  State  where  li- 
refused.  Such  is  now  the  intercourse  between 
d  the  interior,  that  no  man's  family  is  safe* 
I  who  has  been  kept  from  the  temptations  to 
Ace  in  the  country,  no  sooner  enters  the  citj, 
beset  by  the  enticements  which  a  legalized 
lirit  dealers  hold  out  before  him. 
emorialists  therefore  entreat,  that  the  new  li- 
,  which  extends  its  protecting  shield  over  the 
inexperienced,  and  favors  the  lovers  of  good 
sobriety  equally  in  every  section  of  the  Com- 
1,  may  by  your  wisdom  be  approved  and  sus- 
1  his  they  confidently  hope  will  bo  done,  for 
ot  for  a  moment  suppose  that  Massachusetts 
re-establish  a  law  which  expressly  declares,  that 
rsons  may  annually  be  set  apart  by  public  an- 
dispense  ardent  spirits  as  an  article  of  drink 
3d  of  the  people. 

lore  might  be  said  of  the  evils  of  licensing  the 
ohol  as  a  drink.  We  might  enlarge  on  the  ab- 
providing  by  law  for  the  promotion  of  good  ed- 
sty  and  virtue,  while  the  same  code  expressly 
the  sale  of  the  most  demoralizing  of  all  arti- 
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clea.  Wie  might  poiot  out  in  detail,  the  cruelty  ai 
as  gross  inconststency  of  puaishiog  with  Aue  and  im| 
ooment  the  vice  of  drunkenaeas,  while  the  traffic  ia 
deot  spirits  for  the  purpose  of  intoxication  is  fostered 
promoted  by  legal  eoactmeoCfi.  But  we  forbear^  fullj 
lying  on  the  Legislature  that  the  great  cause  of  pi 
BKMrals  will  be  fiffmly  and  ably  supported. 

JONATHAN  PHILLIPS, 

And  Twenty-two  Hundred  and  Twenty-two  Othe 
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Btilneailtli  of  ^iu«««c||tt«ett«* 


In  Senate,  Jan.  18, 1839. 

hat  the  Committee  on  the  Judiciary,  con- 
^diencj  of  making  any  alterations  or  amend- 
law  relating  to  the  Transfer  of  Stock  in 
;  and  other  Corporations,  and  also  relating 
»f  Certificates  of  such  Stock. 

Attest, 

CHARLES  Calhoun,  cieru. 
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Que  Thousand  Eight  Hundred  and  Thirty- 
Nine, 


AN  ACT 


Shares  in  the  Capital  Stock  of  Corporations. 

lacted  by  the  Senate  and  House  of  Represen- 
}eneral  Court  assembled^  and  by  the  authority 
f  as  follows : 

f  corporation,  or  joint  stock  company,  that  is 
be  incorporated  under  the  authority  of  this 
n wealth,  may,  in  all  cases  in  which  it  is  now 
I  by  law  that  the  several  shares  of  its  capital 
e  numbered,  or  that  the  transfers  of  such 
►e  acknowledged  before  a  justice  of  the  peace, 
;  with  said  requisites  by  its  by-laws,  and  may 
e  the  form  of  certificates  and  mode  of  convey- 
such  shares  ;  also,  by  what  officer  or  officers 
rtificates  shall  be  signed  and  issued,  and  in 
inner  and  by  whom  transfers  of  its  stock  shall 
•ded. 
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eommontoraUli  of  JHai^saclitttftUis. 


Hon.  Mtron  Lawrence, 

President  of  the  Senate j 

Sir: — I  beg  leave  to  transmit  through  you,  to  the 
Legislature,  the  enclosed  Report,  with  the  request  thai 
you  will  have  the  goodness  to  lay  the  same  before  the 
honorable  Senate. 

,  Very  respectfully, 

Your  obedient  servant, 

GEO.  W.  COFFIN,  Land  Agent 

Land  Office^  25th  Jan.  1839. 
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ble  Senate  and  House  of  Representatives 
Commonwealth  of  Massachusetts : 


igned,  Land  Agent,  had  the  honor  a  short 
report  to  His  Excellency  the  Governor,  a 
ement  of  the  proceedings  in  relation  to  the 
during  the  last  year,  which  report  1  believe 

the  honorable  Legislature, 
ations  for  the  purchase  of  the  public  lands 
I  past,  have  been  very  considerably  diminish- 
)m  the  uncommonly  embarrassed  state  of  the 
\T  two  years  back.  The  effect  of  which  has 
iously  felt,  by  that  enterprising  class  of  our 

have  generally  been  adventurers,  and  taken 
lerest  in  the  public  lands  in  the  State  of 
)  revival  of  business  in  this  section  of  the 
not  yet  been  sufficiently  felt  further  east,  so 
ice  immediate  speculations  in  wild  lands, 
ow  beginning  to  have  a  more  healthy  aspect 
I  country,  which  is  clearly  indicated  by  more 
e  lumbering  community,  and  the  increased 
mber.  We  concluded  during  the  suspension 
>n  of  commerce,  that  it  would  be  most  for 
f  the  States  of  Maine  and  Massachusetts,  to 
ic  lands  out  of  the  market  as  much  as  possible, 
i^orable  opportunity  offered  for  making  sales, 
the  prospect   brightens  considerably,  it  is 
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highly  probable  that  sales  to  a  limited  extent  may 
fee  ted  on  reasonable  terms.  This  Common  wealtl 
this  time  a  separate  interest  in  about  twenty  town 
land,  or  four  hundred  and  sixty  thousand  acres, 
and  lying  immediately  north  of,  and  adjoining  to  tt 
ent  settlements  in  Maine.  A  joint  interest  w 
State  of  Maine  in  about  eighteen  townships,  or  fo 
dred  and  fourteen  thousand  acres,  lying  more  remo 
settlements,  and  also,  in  a  large  tract  of  land  which 
been  surveyed  into  townships.  A  portion  of  thes4 
may  be  sold  the  approaching  season,  without  do 
advantageous  terms.  But  as  all  the  lands  have  h 
ready  sold,  which  were  authorized  to  be  disposed 
der  the  authority  given  by  the  resolve  dated  2dth 
1834,  and  other  previous  resolves,  it  follows  of 
that  no  more  of  the  public  lands  held  in  severalty 
Commonwealth,  can  be  sold  until  further  order 
Legislature  ;  I  would  therefore  most  respectfully 
ihend  that  further  authority  should  be  granted,  for  i 
sales  of  a  limited  nnmber  of  townships,  on  the  usua 
and  conditions. 

There  are  twenty-one  townships,  or  four  hundn 
eighty-three  thousand  acres  owned  in  severalty 
Commonwealth,  north  of  the  before  mentioned  tow 
and  a  large  tract  of  unsurveyed  land  owned  in  o 
and  undivided  with  the  State  of  Maine,  lying  west 
townships,  and  all  lying  within  the  bounds  of  the  U 
claimed  by  Great  Britain,  with  which  the  existinj 
of  this  Commonwealth  prohibit  any  interference  oi 
ownership  therein,  till  the  boundary  question  is  set 
until  further  order  of  the  General  Court.  In  the 
time,  while  we  are  waiting  the  tardy  negotiation  J 
settlement  of  that  question,  the  principal  value 
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which  consists  mostly  in  its  growth   of  timber, 
moved  from  the  soil  beyond   the  reach  of  our 
and  jurisdiction.     There  is  however  one  satis- 
lat  a  part  of  said  territory  is  now  brought  more  ira- 
'i  under  our  supervision  and  protection,  by  reason 
oostook  road  having  been  continued  quite  through 
roostook  river,  so  that  we  have  now  the  valley  of 
r  Within  the  reach  of  the  laws  of  the   State  of 
The  exercise  of  which  laws,  so  far  as  they  are 
for  preventing  the  depredation  of  trespassers,  I 
s  fully  approved   by  the  authorities  of  the   Pro- 
New  Brunswick,  who  are  willing,  and  will  ren- 
le  aid  in  their  power  in  stopping  the  progress  of 
ors* 

irge  tract  of  land  which  is  unsurveycd  and  undi- 
vned  in  moieties  by  the  two  States,  and  lying 
le  debatable  territory,  is  remarkable  for  its  naiu- 
itages  for  internal  improvements,  having  many 
*s,  ponds  and  streamsj  which  are  capable  of  be- 
jcted  by  artificial  means,  at  small  expense,  viz, 
ng  two  short  canals,  each  not  exceeding  sixty 
ngth,  one  connecting  lake  Telos  with  Webster 
other  lake  Pumgockamock  with  the  source  of 
ranch  of  Penobscot  river  and  building  a  dam 
outlet  of  Chamberlain  lake,  will  make  a  com- 
I  chat  wilt  permit  the  growth  of  at  least  fifteen 
af  land  (which  are  heavily  limbered)  to  be 
[u  the  Allaguash  waters  into  the  Penobscot 
I  thereby  increase  the  value  of  that  immeose 
a  IT  incalculable  degree. 

sposition,  management  and  protection  of  the 
j^   the  State  of  Maine  has  uniformly  moved  in 
h     the  views  and  measures  of  this  Common- 
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wealth.    The  authorities  of  that  State  have  ever  e: 

ed  in  the  strongest  terms,  their  ackDowledgmec 

approbation  of  the  liberal  policy  which  has  alwaj 

displayed  by  this  Commonwealth  in  promoting  a 

vahcing  the  general  interest.     But  in  relation  to 

settlers  upon  the  public  land,  the  interest  of  M 

quite  at  variance  with  the  policy  of  this  Commons 

They  view  the  receipts  into  the   treasury  from  th 

of  lots  of  land  to  settlers,  as  quite  a  secondary  < 

for  each  settler  who  takes  up  land  and  makes  in 

ments  thereon,  adds  wealth  to  the  State,  far  great 

any  consideration  he  would  be  likely  to  pay  for  h 

It  is  therefore  their  policy  to  quiet  settlers  for  s 

consideration,  say  seventy-five  cents  to  one  dollar  8 

three  fourths  of  which  they  are  allowed  to   cai 

labor  on  the  public   roads.     I   have  considered   tl 

interest  of  this  Commonwealth  required  quite  a  d 

course,  and  have  accordingly  placed  such  value  U[ 

lots  taken  up  by  settlers,  as  I  thought  was  the  i 

worth  of  each  lot,  situation  and  quality  consider 

when  the  settlers  were  ready  to  pay  the  valuation, 

them  a  title.     It  is  not  to  be  expected,  however,  t 

tiers  would  pay  us  from  one  to  two  dollars  an  acr< 

they  are  accommodated  at  half  that  price  else\^ 

not  in  alt  cases  quite  so  commodiously.     Many 

have  taken  up  lots  upon  the  Massachusetts  tov 

situated  on  the  Aroostook  road,  and  on  the  Ar 

fiver,  without  authority.     They  are  now  anxiou 

quieted  in  their  possessions;  but  a  considerable  nu 

these  persons  come  within  the  operation  of  the  pr 

bf  the   resolve  passed   the   10th  day   of  March 

Before  any  compliance  with  the  wishes  of  this 

settlers  can  be  granted,  some  modification  of  the  t 
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will  be  necessary,  otherwise  they  will  have 
n\j  or  remain  on  sufferance  as  tenants  at  will, 
^irable  that  a  good  class  of  settlers  should  be 
placed  on  the  Aroostook  road,  to  keep  it  in 

that  class  of  persons  generally  speaking, 
ters,  who  take  up  lots  of  land  without  any 
r  authority,  are  not  always  the  most  desirable 

they,  however,  as  pioneers  of  the  woods, 
ith  more  easy  for  a  better  class  to  follow. 
ive  herewith  to  transmit  an  account  of  the 

expenditures  in  this  department,  for  the  past 

Which  is  respectfully  submitted. 

GEO.  W.  COFFIN,  Land  Agent. 
Ice,  25th  Jan.  1839. 
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i  qf  JlfocMMtefettt  m  aaouni  wUh  Gzo.  W.  CorFur, 


Dr. 


Ah  paid  Ira  Fish,  to  purchase  supplies  to  be 
tended  on  the  Aroostook  road, 
isb  paid  Eklward  A.  Snelling,  for  writing  and 
tndance  in  the  Land  Office  and  Library,  from 
h  December,  1837,  to  date, 
ish  paid  expenses  of  journey  to  Bangor,  . 
It  16  days,  ..... 
\ah  paid  J.  C.  Haynes,  printer's  bill,  advertis- 
lands  for  sale,  &c 
ish  paid  Smith  and  Robinson,  da  • 
ish  paid  William  Howard's  bill,  looking  after 
I  scalinff  timber,       •  .  .  . 

ish  paid  Ebenezer  Webster's  bill,  for  ezam- 
ig  tne  Aroostook  and  St  John's  rivers,  for 
ipassers,  &;c  .  . 

ish  paid  Ira  Fish's  draft,  on  account  of  ex 
iditures  on  the  Aroostook  roacL 
Lsh  paid  Edward  A.  Snelling,  for  writing  and 
indance  in  the  Land  Office  and  Libn^,  to 
h  June,  1838b  .... 

Bsh  paid  Ira  Fish's  draft,  on  account  of  ex 
iditures  on  the  Aroostook  road, 
ish  paid  Ira  Fish's  draft,  on  account  of  ex 
tditures  on  the  Aroostook  road, 
ish  paid  do.  do. 

ish  paid  expense  of  journey  to  the  Aroo*- 
k  and  St.  John's  rivers,  and  to  Quebec, 
at  31  davs,    ..... 
ish  paid  Edward  K.  Butler's  bill,  securing 
her  on  Kennebec  river, 
ish  paid  Ira  Fish's  draft,  on  account  of  ex- 
iditures  on  the  Aroostook  road, 
ish  paid  Jonathan  Chase's  bill,  for  looking 
iT  trespassers  on  the  Aroostook  river, 
ash  paid  Ira  Fish,  on  account  of  expendi- 
68  on  the  Aroostook  road,  per  receipt, 
ish  pcdd  expenses  of  journey  to  Bangor,    . 
Qt  14  days,    ..... 
ish  paid  Edward  A.  Snelling,  for  writing  and 
mdance  in  the  Land  Office  and  Library,  to 
h  September,  1838, 

ish  paid  Ira  Fish's  draft,  on  account  of  ex- 
iditures  on  the  Aroostook  road, 
ish  paid  into  the  Treasury  per  receipts, 
ish  paid  Edward  A.  Snelling,  for  writing  and 
3ndanoe  in  the  Land  Office  and  Library  to 
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53  54 

48  00 

5  75 

2  50 

143  70 

118  91 

1,000  GO 

78  0l> 

500  00 

1,500  00 
500  00 

139  13 

93  00 

15  7a 

1,500  00 

34  38 

1,500  00 
31  74 
43  00 

78  00 

1,094  62 
3,131  56 

78  00 
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183a 
Dec.       14, 

«*  22, 
«  31, 
«         31, 


31, 


1639 


Jan. 


3, 


To  cash  paid  Elijah  L.  Hamlin's  draft,  on  account 
of  expenditures  on  the  Aroostook  load, 

To  cash  paid  £.  L.  Hamlin,    da  •  • 

To  cash  paid  postage  bill  for  1838, 

To  amount  for  services  as  Land  Agent  one  yei^, 
to  this  date,       ..... 

To  cash  paid  C  L.  Hamlin  sundry  bills,  viz. : 
Expenses  in  the  expedition  to  the  Aroostook 

river,  to  expel  tresjmssers,  &c. 
William  Howard's  bill  on  Bennett  Logs, 
Expenses  to  Old  Town  on  account  do. 
Horse  hire  at  Chadbume's, 


To  cKsh  pud  bto  the  Treasury  as  per  receipt, 


$1,06 
1,10 

1 

1,20 


13 
1 


1,05 


$16,86 


•16^ 
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h  qf  MoMBodmadU  in  aeanmi  trith  Gxo.  W.  CoPFnr, 


O. 


alanoe  of  last  yearns  account, 
Bsh  received  of  the  Oriental  Bank,  commuta- 
•n  for  settlers  on  Township  No.  5^  9th  range 
•rth  of  Waldo's  patent, 

ash  received  of  William  Prescott,  for  deed  of 
me  Island,     ..... 
ash  received  at  the  Treasury,  balance  of  the 
»propriation  for  the  Aroostook  road,  per  fie- 
ive  12th  April,  1837, 

»sh  received  of  Thomas  L.  Winthrpp,  com 
utation  for  setders  on  the  Plymouth  Company 
ovmship,  ..... 
iash  received  of  James  Ruth,  for  lot  No.  122, 
Township  A^  2d  range,  102  acres, 
;ash  received  of  the  Treasurer,  on  account  of 
e  appropriation  for  the  Aroostook  road,  per 
esolve  4th  April,  1838, 
isah  received        da  do. 

Mish  received        do.  do. 

»8h  received  of  £.  Webster  and  others,  for 
Ivonce  on  permits,  .... 
»ish  received  of  James  Thissell  and  Samuel 
.  Loud,  for  lots  in  Township  A.,  2d  range,  , 
iash  received  of  sundry  persons  for  timber 
id  grass  cut  on  the  pubhc  lands, 


t621  45 

661  44 

75  00 

1,500  00 


508  33 

102  00 

2,000  00 
2,000  00 
2,500  00 

250  00 

578  79 

6,071  22 

916,863  13 

1|16^  13 
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eomntotaneaUD  of  i^MMt^uutttu, 


In  Senate,  Jan.  II,  18£ 

Orderedj  That  a  Committee  be  appointed  to  be  j( 
by  the  House,  to  take  into  consideration  the  intere 
subject  of  our  National  domain,  and  the  expedient 
instructing  our  Senators,  and  advising  our  Kepres< 
tives  in  Congress,  to  resist,  by  all  the  means  in 
power,  the  Bill  now  pending  in  the  U.  S.  Senate,  ha 
ostensibly  for  its  object  the  graduating  the  price  oi 
Public  Lands, — and  Messrs.  Blake  and  Goodrich  ^ 
appointed  on  said  Committee,  on  the  part  of  the  Sei 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Cler 


House  of  Representatives,  Jan.  12,  1831 

Concurred,  and  the  House  join 

Messrs.  Kinsman  of  Newbiiryporty 
Arms         '^  Conway^  and 
Howe       "  Rutland. 

L.  S.  CUSHING,  CUrk 
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tontneattii  of  MMUutfiUttttiu. 


ousE  OF  Representatives,  Jan.  28,  1839. 

That  the  Committee  to  whom  was  referred 
of  a  Bill,  now  pending  in  Congress,  concern- 
>lic  Lands,  be  directed  to  consider  the  ezpe- 
equesting  our  Representatives,  and  instructing 
's,  to  use  their  influence  that  the  proceeds  of 

the  Public  Lands  may  be  divided  among  the 
:es,  to  be  used  for  the  purposes  of  Education. 


for  concurrence. 


L.  S.  CUSHING,  Clerk. 


sd. 


In  I^enate,  Jan.  28,  1839. 


CHARLES  CALHOUN,  Clerk. 
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eommonUiealtli  of  Jll«««ac||ti«ett0« 


Senate,  Jan.  30,  18i 

The  Special  Joint  Committee  to  whom  were  rei 
the  several  Orders  of  the  11th  and  28th  inst.  relati 
the  Publie  Lands  of  the  United  States^  and  to  ^ 
was  also  referred  the  Resolutions  of  the  State  of 
necticut  on  the  same  eubjeet,  ask  leave  to  submii 
sulgouied  Report. 


Per  order, 


GEO.  BLAKE,  Ckdirm 
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tct  referred  X6  yoat  Committee,  in  whatever 
ly  be  viewedf  is  one  of  vast  importance,  and 
e  ioimediate  and  earnest  attention  of  the  peo* 
Jnited  States.  By  documents  recently  laid 
gress,  it  appears  that  the  quantity  of  public 
n  the  territory  of  the  United  States,  to  which 
title  has  not  yet  been  extinguished  is  766,000- 
>f  which  548,000,000  lie  east,  and  218,000,000 
^  west,  of  the  Rocky  Mountains.  Beside  this 
ry,  there  are  the  following  quantities,  to  which 
titles  have  been  extinguished,  and  to  which  it 
Dllected  the  scheme  of  gi'adnation  now  before 
will  be  applicable : 


n  Ohio 

2,110,405  a 

icres. 

'   Indiana 

5,120,273 

C( 

<   Illinois 

20,609,825 

ii 

^   Missouri 

33,158,987 

ii 

^   Alabama 

20,123,406 

((    ' 

*   Mississippi 

11,795,441 

(( 

*   Louisiana 

17,766,880 

(( 

^  Michigan 

21,162,183 

(( 

^    Wisconsin  ^ 

and       > 

34,664,031 

€i 

*    Iowa          ) 

^   Arkansas 

28,260,743 

« 

*   Florida 

34,938,902 

ii 

229,711,076 
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Such  is  the  extent  of  that  National  domain,  to  wi 
the  attention  of  the  citizens  of  the  Union  is  now  in 
riously  called 9  not  only  by  the  recent  action  of  Congr 
and  the  present  position  of  the  question  in  that  body 
by  other  ominous  events  which  cast  their  shadows  bel 
There  is  perhaps  something  in  the  mere  vastness  of 
territory^  which  is  calculated  to  overtask  the  imagina^ 
and  paralyze  the  judgment :  and  to  this  circumstance 
may  in  part  attribute  that  remarkable  indifference  to 
great  subject,  which  may  be  observed  in  the  coui 
But  if  we  apply  to  it  the  sober  verity  of  arithmet 
will  readily  be  seen  to  be  one  of  those  leading  inter 
in  comparison  with  which,  most  others  sink  into  insig 
cance.  At  the  Government  price  of  our  public  h 
$\^  the  acre,  the  value  of  the  territory  to  which 
Indian  title  has  not  yet  been  extinguished,  is  n( 
one  thousand  millions  of  dollars.  According  to 
same  basis  of  calculation,  the  value  of  those  within 
States  and  Territories  just  enumerated,  and  the  objei 
the  impending  bill  in  Congress,  is  almost  three  hun 
millions  of  dollars.  The  pressing  question  which  is 
brought  before  the  country,  and  which  asks  for  the  ( 
sion  of  the  people,  is,  whether  this  fund,  designed  bj 
forefathers  to  be  cherished  for  posterity,  shall  be 
wisely  used,  or  wasted  and  frittered  away  in  the  gami 
of  political  aspirants. 

In  order  to  appreciate  this  question  in  all  its  beari 
it  may  be  well  to  consider  in  whom  the  title  of  this 
perty  is  vested,  and  how  the  Federal  Government  c 
to  have  control  over  it.  The  public  domain  of  the  I 
ed  States  has  been  derived  from  three  sources  :  1. 
cession  made  by  Great  Britain  in  the  treaty  of  178; 
the  several   States  of   the  Confederation  :  2.  The 
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^  several  States  having  claims  under  their  an- 
Ts  to  tracts  of  land  bejond  their  actual  settle- 
I  3.  By  the  purchase  of  Louisiana  and  Florida 
ch  and  Spanish  governments.  It  may  be  added 
[idian   titles  to  portions  of   all  these   various 

been  extinguished  by  funds  drs^wn  from  the 
easuryof  the  nation,  since  the  adoption  of  the 
>n. 

J  to  perceive,  that  the  portion  of  this  territory 
id  by  the  British  in  1 783,  being  obtained  by  the 
re  of  their  blood  and  treasure,  belonged  to  the 
states,  by  virtue  of  conquest.     It  passed,  how- 

the  control  of  the  General  Government,  and 
IS  a  fund  for  the  use  and  benefit  of  the  several 
tates.  With  a  view  to  raise  the  credit  and 
i  the  resources  of  the  Union,  and  thus  enable 
al  Government  to  provide  the  means  of  paying 
g  the  debt  incurred  by  the  war,  more  especially 
Dn  of  it,  which  was  due  for  mjlitary  services, 
1  States  ceded  their  various  claims  to  unoccu- 
to  the  United  States,  in  almost  every  instance, 
scuuiary  consideration.  To  some  of  these  ces- 
ditions  were  annexed,  but  the  object  of  all  was 
and  is  thus  expressed  by  Virginia,  in  her  for- 
'  cession :  ^^  These  lands  shall  be  considered  as 
I  fund  for  the  use  and  benefit  of  such  of  the 
ates  as  have  become,  or  shall  become,  mem- 
e  confederation,  or  federal  alliance  of  the  said 
*ginia  inclusive,  according  to  their  usual  respec- 
-tioDS  in  the  general  charge  and  expenditure, 
\e  faithfully  and  bona  fide  disposed  of  for  that 
id  Jar  no  other  use  or  purpose  whatsoever. ^^ 
a  the  vast  tract  of  territory  included  under  the 
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name  of  Louisiana  and   the  peninsula  of  Florida, 
which  were  acquired  by  purchase,  it  is  only  necessai 
state  that  the  consideration  was  paid  out  of  the  treat 
of  the  Union. 

From  this  brief  view  of  the  manner  in  which  t 
lands  came  into  the  hands  of  the  General  Governn 
it  is  obvious  that  they  are  the  property  of  all  the  St; 
and  that  they  are  only  given  into  the  control  of  Cong 
to  be  disposed  of  for  the  use  and  benefit  of  all. 
in  respect  to  that  large  and  important  portion 
these  lands  which  was  ceded  by  the  several  States,  t 
appear  to  have  been  specific  conditions  imposed  upon 
General  Government.  It  is  true  that  these  condit 
rested  upon  the  Government  of  the  coufederatioi 
1778 :  but  the  1st  section  of  the  6th  article  of  the  ] 
ent  Constitution  provides,  that  ^<  all  debts  contracted, 
engagements  entered  into,  before  the  adoption  of 
Constitution,  shall  be  as  valid  against  the  United  St 
under  this  Constitution  as  under  the  confederation, 
that  our  rights  and  our  duties  with  regard  to  this  t 
are  the  same,  precisely,  as  they  would  have  been,  u 
the  old  confederation. 

What,  then,  is  the  nature  of  the  title  of  the  Ui 
States'  Government  to  these  lands  .'^  They  are  i 
trustees,  holding  and  controlling  this  property,  for 
use  of  the  United  States,  subject  to  the  terms  and 
ditions  of  their  cession*  In  a  strictly  legal  point  of  v 
therefore  the  States  claim  not  equal  proportions,  as  ten 
in  common,  but  specific  portions,  according  to  the  t( 
of  cession.  Congress  is  accordingly  bound  to  dispoi 
this  Crust  fund,  as  before  remarked,  according  to 
terms  of  cession,  or  if  any  latitude  of  construction 
be  given,  according  to  the  princtples  of  common  eqi 
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States  made  the  sacrifices  by  which  these 
>urchased,  it  is  obvious  that  under  the  opera- 
'>  rule,  their  claim  to  preference,  if  prefer- 
be  given,  is  incontrovertible.  Would  not 
gratuitous  transfer  to  the  new  states  be  a 
rusty  and  a  gross  fraud,  not  only  as  contra- 
terms  upon  which  these  lands  were  ceded,  but 
the  plain  and  established  principles  of  justice? 
indeed  such  a  grant  be  void  in  law  and  set 
could  be  brought  to  the  action  of  a  court  of 
Lnd  how  much  better  than  this  supposed  gra- 
ribution  is  the  bill,  which  proposes  to  give  the 
of  the  Western  States  and  territories,  advan- 
aill  others  in  the  purchase  of  these  lands?  Is 
^  any  thing  more  than  a  deceptive  artifice,  by 
ud  too  palpable  to  be  openly  consummated,  is 
tly  achieved  ? 

e  remarked  that  these  observations  are  intend- 

,  strictly,  to  those  lands  ceded  by  the  several 

ut  it  would  seem  that  when  a  large  extent  of 

added  to  that  which  before  belonged  to  the 

tes,  it  should  be  subject  to  the  same  constitu- 

jgal  provisions,  which  governed  in  the  manage- 

e  lands,  held  at  the  time  of  the  adoption  of 

ution.     It  has  been  so  in  all  things  relating  to 

f  and  it  would  seem  just  and  reasonable  also, 

Id  be  so  as  to  soil.     That  this  has  been  the 

instruction  of  the  Government  is  sufficiently 

the  fact,  that  in  every  estimate  which   has 

esented  of  the  cost  and  proceeds  of  the  pub- 

hether  by  the  Secretary  of  the  Treasury,  or 

of  Congress,  the  money  paid  for  Louisiana 

has  been  charged  to  the  fund,  arising  from 
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the  9ales  of  other  public  laods.  Thus  it  would  a| 
that  the  proceeds  of  lands  obtained  by  conquest  or 
sion,  have  gone  to  purchase  other  lands,  and  it  v 
seem  a  necessary  consequence  that  these  should  be 
for  the  same  purposes,  and  subject  to  the  same  condi 
as  those  from  which  the  purchase  money  was  obtain 
But  laying  aside  all  questions  of  title*  and  all  cla 
preferepce,  and  considering  these  lands  as  placed  wi 
restriction  in  the  hands  of  Congress,  it  is  importai 
consider  in  what  manner  they  might  best  be  disposi 
for  the  benefit  of  the  country  at  large.  .  In  the  first 
they  are  not  needed  for  the  use  of  the  Federal  Go 
ment.  By  tbeir  constitutional  power  to  regulate  comm 
levy  taxes,  &c.,  Congress  virtually  engrosses  all  the 
sources  of  revenue,  and  these  have  been  found  1 
abundantly  adequate  to  the  exigencies  of  the  Go 
ment.  It  should  be  borne  in  mind  that  the  preser 
ministration,  as  well  as  the  preceding  one,  has  discla 
the  constitutional  power  to  encourage  internal  imp 
ments.  All  appropriations  must  be  strictly  and  pre< 
for  national  purposes.  The  ordinary  revenue  of 
United  States,  if  discreetly  managed,  must  ever  re 
sufficient  for  these  objects.  The  avails  of  the  p 
domain,  then,  are  not  needed  for  the  expenses  of  th 
tion — nay,  experience  has  proved  that  these  may  be 
absolutely  mischievous,  A  few  years  since,  the  oai 
treasury  was  found  to  contain  a  surplus  of  forty  mi 
of  dollars,  arising  from  this  source.  And  what  a  h^j 
of  national  evils  have  we  reaped  from  this  circumsu 
Aside  from  the  scramble  among  states  and  towns  i 
distribution  of  this  money,  let  us  consider  the  spi 
plunder  which  has  been  excited  among  the  officers 
agents  of  the  Gpvernment,  by  the  possession  of 
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needed  treawres*  Consider  the  bloated  con^ 
IT  currency,  occasioned  by  the  excessive  de- 
he  Goyemment  in  our  local  banks,  the  profli- 
I  of  speculation  and  gambling  that  was  con- 
engendered,  and  the  final  explosion  which 
>wn  our  commerce,  as  well  as  our  national 
iu  one  general  crash  of  bankruptcy.  Such 
the  effects  of  pouring  into  the  coffers  of  the 
Dt,  and  subjecting  to  the  unlimited  control  of 
tive,  the  proceeds  of  our  national  domain.  And 
his  experience  teach  a  lesson  of  warning  that 

be  disregarded  ?  Is  there  any  magic  in  the 
ch  ensures  us  against  the  recurrence  of  similar 
m  similar  causes.  Is  not  the  past  the  sure 
'  the  future,  and  if  we  continue  to  sow  the 
we  not  reap  the  whirlwind  ? 
the  avails  of  our  public  lands  are  thus  not 
necessary,  but  mischievous  in  the  national 
iow  useful  might  they  prove,  if  properly  man-^ 
listributed  among  the  States,  according  to  some 
iple,  and  under  some  permanent  system.  If 
Is  were  sold  gradually,  settled  gradually,  and 
)f  as  a  prudent  individual  would  dispose  of 
ir  average  proceeds  might  be  at  least  ten 
F  dollars  annually,  and  this  for  centuries  to 
lany  of  the  lands,  instead  of  being  sold  for 

acre,  would  ultimately  bring  five,  ten,  or  even 
liars.  Nor  would  this  gradual  disposition  of 
I  in  any. degree  stint  the  wholesome  growth  of 
y  at  large.  It  would,  in  fact,  check  that  ex- 
in  of  population  from  the  old  States  which  at 
xls  has  unduly  wasted  and  exhausted  their 
nd  at  the  same  time  it  would  prevent  the  un* 
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sound  mushroom  growth  of  the  new  States.  Thus,  { 
evils  to  the  East  and  West  would  be  averted  or  dimii 
ed,  and  the  real  prosperity  of  the  nation  be  advancec 
Let  this  subject  be  regarded  in  another  point  of  v 
Most  of  the  States  are  now  eagerly  engaged  in  ei 
prises  of  internal  improvement.  Within  a  few  yea 
new  mode  of  intercommunication  has  been  introdi 
by  which  the  land  is  travelled  with  almost  as  great  i 
ity,  and  with  far  greater  celerity,  than  the  sea.  It  p 
ises  almost  to  annihilate  distance,  and  bring  far  sepai 
regions  into  daily  and  familiar  communication.  It  si 
destined  to  render  vallies  and  mountains  and  all  th< 
stacles  of  nature,  unavailing  to  separate  mankind 
tribes  and  casts,  and  to  perpetuate  sectional  preju 
and  national  hostility.  It  tends  not  only  to  band  all 
of  a  nation  together  by  the  chords  of  a  common  int 
and  an  active  sympathy,  but  to  give  to  man  himsel 
most  the  locomotive  power  of  the  birds  of  the  air,  ai 
expand  his  faculties,  by  bestowing  upon  him  a  wider  < 
pass  of  knowledge,  and  giving  him  a  vastly  incre 
sphere  of  action.  The  lever  of  human  power  is  thu 
most  indefinitely  lengthened,  and  the  capacities  of 
ety  are  proportionately  enlarged.  In  our  comparati 
new  country,  the  advantages  of  this  new  invention  ai 
least  partially  seen,  and  most  of  the  States  are  pu 
forth  exertions  to  bring  them  into  speedy  action.  At 
fore  remarked,  all  participation  in  these  great  wort 
held  by  the  present  Administration  to  be  denied  to 
General  Government.  To  individual  and  State  ei 
prise  alone,  then,  our  country  must  look  for  progrei 
these  works  of  truly  national  importance.  By  resig 
to  the  General  Government  the  revenues  of  commc 
the  States  have  divested  themselves  of  that  prolific  soi 
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ind  are  reduced  to  the  narrow  and  stinted 
Lxation  upon  banks,  auction  licenses,  and  a 
>bjects.  Uow  cheering,  then,  would  be  the 
long  the  States,  of  the  proceeds  of  our  rich 
ess  national  domain  !  If  wisely  managed  and 
livided,  the  share  of  Massachusetts  alone  in 
seds  could  hardly  be  less  than  half  a  million  of 
dually,  and  it  might  much  exceed  that  sum. 
npulse  would  be  given  to  the  present  predomi- 
of  enterprise  in  the  country,  by  this  obvious 
isposing  of  the  public  lands  !  Under  the  ioflu- 
ch  a  system,  how  few  years  would  elapse,  be- 
hole  surface  of  the  country  would  be  chequered 
is  and  canals,  and  the  widely  separated  por- 
r  vast  Republic  be  made  to  shake  hands  in  the 
ly  communication  of  friends  and  neighbors. 
I  the  commercial,  agricultural  and  social  bene- 
from  such  a  state  of  things,  how  soon  and  how 
'  would  the  threatened  evil  of  dismembermedt 
iitry,  from  the  too  great  extent  of  our  territory, 
n  our  political  horizon  ! 

3  another  consideration  too  obvious  in  all  its 
o  render  any  thing  more  than  mere  suggestion 
The  cause  of  Education  is  daily  rising  in  im- 
in  the  view  of  the  people  of  this  country,  and 
mittee  have  instructions  to  inquire  what  efforts 
ade  to  secure  some  portion  of  the  proceeds  of 
\  domain,  for  this  great  object.  If  the  true 
'elation  to  this  subject  should  be  adopted,  how 
jid  be  the  means  of  Massachusetts,  as  well  as 
States,  to  do  justice  to  this  cause,  without  un- 
liiDg  upon  other  interests. 
tow  turn  a  moment  from  considering  the  incal- 
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culable  benefits  which  would  flow  irom  a  just  and 
dent  disposition  of  these  lands,  to  other  and  still  grc 
evils  than  those  which  have  been  mentioned,  if  thej 
main  for  a  few  years  longer  in  their  present  cond 
— ^a  gambling  fund  for  political  schemers.  Hereto 
the  new  states,  within  whose  jurisdictional  limits 
public  lands  are  respectively  situated,  seem  to  have  I 
aware  of  the  terms  and  conditions  under  which 
were  subjected  to  the  control  of  Congress.  Accordii 
when  any  of  these  have  been  desirous  of  obtaining  gi 
for  local  purposes,  they  have  been  accustomed  to 
proach  the  National  Legislature  in  the  attitude  of  | 
tioners,  and  in  the  terms  of  humble  solicitation^  Bi 
these  States  have  been  growing  in  population  and  p 
ical  strength,  the  tone  of  their  applications  has  mater 
changed,  and  now,  some  of  their  political  leaders  boldlj 
mand  as  a  right,  what  in  former  times  was  meekly  en 
as  a  bounty.  A  western  Senator  has  recently  utt 
tSAs  doctrine  of  right,  on  the  floor  of  the  Senate,  and 
well  known  that  others  are  ready  to  second  him. 
author  of  the  graduation  bill,  which  has  just  passed 
Senate,  and  is  now  before  the  House  of  Representati 
a  few  days  since,  used  a  threat  upon  this  subject,  w 
may  well  excite  serious  reflection.  In  allusion  to 
growing  strength  of  the  West,  and  the  rapidly  advan 
period  when  these  western  States  will  have  a  majorit 
Congress,  he  spoke  of  them  as  then  to  have  ii 
their  power  to  write  at  the  head  of  any  bill,  *<  Stai 
luntas  pro  ratione.^^  Let  our  will  stand  for  reason- 
is  no  forced  construction  to  say  that  he  who  utters 
language  asserts,  that  the  time  is  coming  when  migl 
to  make  rights  upon  this  great  question  of  our  public 
main.     And  it  is  material  to  consider  that  this  is  spc 
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^  tnember  of  the  Adminifltratioiit  and  of  the 
las  been  long  dominant  in  the  country,  and  bj 
himself  an  aspirant  for  the  presidency  of  the 

it  68* 

bold  and  aiklacious  pretension,  the  old  States 
»  and  never  ought  tosabtnit  ^^  Fiat^  justiciar  ruat 
If  a  civil  war  must  be  the  consequence  of  such 
s  encroachments,  let  it  come  when  it  may, — 
ates  have  yet  the  power,  and  we  trust  the  dis- 
Iso,  IB  one  united  phalanx,  to  vin(licate  their 
Ve  say  not  this  in  the  spirit  of  menace,  or  in 
of  the  true  interests  of  the  west.  The  Eastern 
lulge  no  feeling  of  hostility,  no  spirit  of  jealousy, 
'  and  niggardly  sentiment  of  parsimony,  towards 
;  portion  of  our  country.  On  the  contrary,  they 
a  national  feeling  of  pride  and  exultation  upon 
;rity  of  their  brethren  of  that  broad  and  beau- 
ty, which  stretches  between  the  two  great  moun- 
ts of  our  northern  continent.  As  evidences  of 
il  policy  which  has  ever  been  cherished  towards 
rn  States,  by  the  East,  we  can  point  to  the  rich 
lich  have  been  made  to  the  western  States  from 
ne,  and  that  too  when  the  voice  of  the  West  in 
\a\  councils  was  but  as  the  faint  request  of  in- 
n  all  these  measures  of  liberality.  New  England 
an  active  and  efficient  part,  and  Massachusetts 
been  ready  to  lead  in  whatever  could  promote 
miy  of  the  western  States. 
specific  act  of  the  Legislature  of  Massachusetts, 
a  of  the  liberal  feeling  of  this  Commonwealth, 
point  to  the  Resolves  of  February  1822,  sane- 
e  varions  grants  of  land  made  by  Congress  for 
rt  of  schools  in  the  western  States,  and  refusing 
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to  participate  in  the  call  of  Maryland,  for  equival 
grants  to  the  old  States.  Massachusetts  has  now  a  S 
ator  in  Congress,  who  in  all  the  acts  of  his  distinguis 
public  career  has  kept  steadily  in  view  the  interest 
the  great  West,  and  no  part  of  his  political  life  has  recei 
more  hearty  sanction  at  the  hands  of  his  constituents  t 
this ;  nor  is  there  a  tie  which  binds  the  sympathy  of 
people  of  the  eastern  States  to  a  distinguished  Senatoi 
the  West  more  strongly,  than  that  which  arises  from 
patriotic  efforts  to  deal  liberally  with  the  western  Sta 
in  attempting  to  dispose  of  the  national  domain. 

We  do  not  believe  that  our  fellow  citizens  of  the  ^W 
are  disposed  to  repay  this  liberality  of  the  East  by  an 
of  outrageous  injustice.  We  have  the  utmost  confide 
in  their  sense  of  honor  and  integrity.  But  may  they 
be  gradually  seduced  by  designing  politicians,  constar 
tempting  them  by  a  boon  amounting  to  hundreds  of  i 
lions  ?  May  not  their  hopes  and  expectations  be  excil 
their  judgment  warped  by  specious  arguments,  unti 
last,  when  they  shall  have  a  majority  in  the  councils 
the  nation — an  event  which  must  soon  happen — they  i 
be  prepared  to  sanction  a  surrender  of  the  whole  natio 
domain  into  their  own  hands  ?  Should  the  mantle  of 
present  Chief  Magistrate  of  the  United  States  desc< 
upon  the  shoulders  of  the  individual  already  mention 
who  in  reference  to  this  very  question  is  now  direct 
the  attention  of  the  western  States  to  the  time  wl 
they  will  have  it  in  their  power  to  write  at  the  head 
any  bill  in  Congress,  "  Stat  voluntas  pro  ratiane^^ — am 
accordingly,  his  aspirations  shall  be  fulfilled,  and  he  shall 
come  President  of  the  Union,  can  any  one  doubt  that 
price  we  shall  pay,  for  a  Chief  Magistrate, will  be  the  wh 
public  domain,  valued  at  more  than  a  thousand  milli< 
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Should  not  this  prove  to  be  the  precise  issue 
er,  it  needs  no  gift  of  prophecy  to  foresee  that 
t  lands  continue,  as  they  now  ute,  subject  td 
yed  control  of  the  General  Government,  a 
bJMt  to  die  WestoM  States,  and  above  all,  an 

by  which  profligate  politicians  may  attempt 
I  the  favor  of  leading  portions  of  the  country, 
vill  have  a  corrupting  and  agitating  inflvence 
eopie,  and  at  last  be  wrested  from  the  States 
[ley  justly  belong. 

iew  of  the  subject,  the  necessity  of  removing 
r  the  adoption  of  some  permanent  system,  this 

of  contention,  must  be  obvious  to  all.  It  will 
ted  that  such  a  measure,  introduced  by  Mr.  Clay, 
[uently  sanctioned  by  resolves  of  the  Legisla- 
lis  Commonwealth  in  February,  1836,  wM 
large  majorities  of  both  Houses  of  Congress^ 
;  was  only  thwarted  by  the  most  extraordinary 

executive  power,  that  has  been  recorded  in 
of  a  free  people, 
ience  to  a  call  of  the  Senate  of  the  United 

Secretary  of  the  Treasury  has  recently  fur- 
atement,  showing  the  net  proceeds  of  the  pufa^ 
lat  would  have  been  received  by  each  of  the 
I  this  bill  gone  into  eflfect.     The  statement  i» 
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EsMlni  of  ike  pnpmUm  qfihendt  proceeds  qf  the  SaU  qf  ike  PvUk 
iMeh  each  State  would  have  received  vp  to  and  induding  the  20th  ofSqn 
1638,  under  the  hiU  entitled  *^An  ^d  to  cgppropriatej  for  a  limited  (u 
proceeds  qf  the  sates  qf  the  pMic  lands  qfihe  United  States^  andjwrgrt 
lands  to  certain  States  f*  the  expenses  incident  to  the  sale  qf  the  landSf  a 
amount  qf  the  two^  (ftree,  and  fne  per  cent  funds^  acermng  to  the  i 
States  under  con^pads  entered  into  unOiihem  on  iheir  admission  int^  I 
being  first  deducted. 


STATEa 

Twelre  and  a  half  per  cent, 

sales    in    each    of    the 
SUtes  in  which  the  Pub- 
lie  Lands  are  sitaatad. 

Toul  uKnut  of  IK 
cMdi  that  woali 
hean  neaired  b 
SUt«. 

Ohio,      - 

. 

. 

$554,182 

$4,557, 

lodiaiia. 

- 

- 

1,182,404 

2,646, 

lUinoia,  - 

- 

. 

1,126,724 

1,797, 

Missouri, 

- 

- 

559,798 

1,116, 

Alabama, 

. 

. 

845,334 

1,965, 

Mississippi, 

- 

- 

1,201,198 

1,6752; 

- 

. 

248,319 

982, 

Michigan, 

. 

- 

401,016 

443, 

ArkaDSOS, 

. 

. 

96,818 

134, 

Maine,    - 

New  Hampshire, 

. 

. 

1,705, 

. 

. 

1149^ 

Massachusetts,   - 

. 

.. 

2,605, 

Rhode  Island,     - 

- 

. 

414,1 

Connecticut, 

. 

. 

1,270, 

Vermont, 

- 

. 

1,198, 

New  York, 

- 

. 

8,190^ 

New  Jersey, 

. 

. 

1,365,« 

Pennsylvania,     - 

. 

_ 

5,754/ 

Delaware^ 

. 

. 

32!V 

Maryland, 

. 

. 

1,738,' 

Virginia, 

. 

. 

4^68^ 

North  Carolina, 

. 

. 

3^730,1 

South  Carolina, 

. 

. 

1,942,. 

Georgia, 

. 

. 

1,834,' 

Tennessee, 

. 

. 

2,669,1 

Kentucky, 

2,654,) 

(6,215,788 

$57,aW,! 

Twelve  and  a  half  per  cent,  on  the  nett  proceeds  to  the  Stafiee 


in  which  the  public  lands  are  situatecL 


Nett  proceeds  that  wo^d  have  been  divided  among  all  the 
States, 


-    6,215»: 


51,011,: 


•574B7; 
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seem,  now  too  late  to  recal  the  fact,  that  a 
its  provisions,  salutary  in  all  its  tendencies,  and 

by  the  decisive  vote  of  the  National  Legisla^ 

strangled  by  being  kept  in  the  hands  of  the 
gistrate  of  the  nation,  until  after  the  adjourn- 
]!ongrcss ;  and  this  too  without  his  deigning  to 
y  reason  for  a  proceeding  so  novel,  and  so  ille- 
L  it  ought  not  to  escape  notice,  that  this  act  of 

usurpation,  which  defeated  a  great  and  benefi- 
eme  of  policy — which  kept  a  vast  amount  of 
;he  treasury  but  to  excite  fermentation,  and  pro- 
I  explosion  in  our  financial  system — and  which 
3  our  national  domain,  to  the  value  of  more  than 
d  millions,  as  a  fund  for  bribing  new  States  into 
!  to  the  dominant  party,  whatever  that  may  be — 
its  adi^ocates  and  defenders.  Evidence  more 
;  than  this,  cannot  be  needed,  to  prove  that  this 
onal  interest  is  already  connected  with  sinister 

of  the  most  dangerous  tendency, 
ting  at  the  preceding  report  of  the  Secretary  of 
d  States,  it  appears,  that  the  share  of  Massachu- 
e  proceeds  of  the  public  lands,  since  the  veto  of 
ferred  to,  would  have  been  jSf2,605,734.  A  part 
n  has  been  received,  it  is  true,  in  the  distribution 
■plus  revenue  in  1837,  but  still,  nearly  jjf  1,300,- 
ie  proper  share  of  Massachusetts  has  not  been 

and  farther,  a  large  annual  sum,  which  would 
I  secured  to  Massachusetts  by  Mr.  Clay's  bill, 
E^tained  in  the  grasp  of  the  executive  treasury, 
i^ith  the  millions  belonging  to  other  States.  As 
»f  Massachusetts,  as  citizens  of  the  United 
^  might  deeply  feel  the  pecuniary  wrong  that 
]one  in  thi^  case  ;  but  this  sinks  into  insignifi- 
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caoce,  when  we  regard  the  subject  in  one  ptber  poiot 
view.  In  the  first  place,  this  act  of  the  Chief  Magistn 
was  a  direct  measure  to  prevent  the  proceeds  of  the  pi 
lie  lands  from  passing  beyond  his  control ;  and  in  i 
second  place, — in  a  country  where  the  professed  politu 
tendencies  of  all  parties  are  to  take  back  power,  wbi 
from  time  to  time  has  unduly  accumulated  in  the  hai 
of  the  Executive,  and  restore  it  to  the  people, — in  su 
a  country,  this  strong  act  of  the  Chief  Magistrate,  is  i 
merely  tolerated  but  applauded.  A  fact  so  striking 
this  ought  not  to  pass  in  review  before  the  citizens 
this  country  without  exciting  serious  reflexion.  How 
it  to  be  accounted  for,  that,  in  this  instance,  a  great  a 
fundamental  principle  of  civil  liberty  has  been  violati 
and  that  violation  vindicated  ?  Can  it  b6  explained  I 
on  the  supposition  that  the  influence  of  the  Ei'ecutive 
already  so  great  as  tp  hold  the  people  in  awe,  or  that 
means  of  corruption  are  so  extensive,  as  to  lull  the  je 
ous  spirit  of  liberty  into  a  state  of  stupor  ?  Howe^ 
these  questions  may  be  answered,  it  appears  manife 
that  the  public  domain  of  the  United  States  ought 
longer  to  be  retained  in  a  position  to  increase  the  aires 
dangerous  power  of  the  executive  department  of  i 
government.  If  the  people  of  the  United  States  s 
willing  that  their  money  should  be  squandered,  tli 
should  at  least  take  care  that  it  is  not  used  to  forge  f 
ters  for  themselves  and  their  posterity. 

In  whatever  aspect,  therefore,  your  Committee  i 
able  to  regard  this  subject,  whether  of  justice  or  polL 
it  seems  to  demand  the  immediate  action  of  the  Natioi 
iiegisljature,  with  a  view  to  secure  the  rights  of  l 
States,  to  promote  the  best  interests  of  the  Union,  a 
avert  impending  evils  of  the  most  serious  magnitud 
they  therefore  respectively  report  the  following  resolve 
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lumlDfxttii  or  JNnttiMciMMtetts. 


r  One  Thousand  Eight  Hundred  aod  Thirty- 
Nine. 


RESOLVES 

n  to  tbe  Public  Lands  of  the  United  States. 

[^  By  the  Seoatie  and  House  of  Represeota- 
ineral  Court  assembled,  that  the  public  lands 
Led  States,  whether  acquired  by  conquest,  ces- 
urchase,  are  emphatically  the  property  of  the 
ties  of  the  Uuioo,  and  that  they  ought  there* 
ire  to  the  use  and  benefit  of  all  the  States,  in 
lions,  and  cannot  be  directly  or  indirectly  ap- 
to  the  use  and  benefit  of  any  particular  State 
to  the  exclusion  of  the  others,  without  ^n  in- 
of  the  conditions  upon  which  cessions  from 
re  expressly  made,  and  a  violation  of  the  spirit 
lonal  compact,  as  well  as  the  principles  of  jus- 
und  policy. 

f,  That  we  deem  it  the  duty  of  Congress  im- 
:o  adopt  some  permanent  and  equitable  system. 
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for  the  gradual  disposition  of  our  public  lands,  h 
due  regard  to  the  interests  of  the  whole  Union,  anc 
viding  for  the  distribution  of  the  proceeds  of  these 
among  the  States,  in  obedience  to  the  conditions  imj 
by  the  terms  of  cession,  and  the  obvious  deman 
equity. 

Resohedt  That]  we  regard  the  ^<  Graduation  ] 
which  has  recently  passed  the  Senate  of  the  V 
States,  and  is  now  pending  in  the  House  of  Repres 
tives,  as  injurious  both  to  the  eastern  and  western  S 
from  its  tendency  to  bring  into  market  a  large  amoi 
public  lands  at  reduced  prices,  and  as  being  a  grosi 
lation  of  the  rights  of  the  old  States,  by  giving  a  pi 
ence  in  the  purchase  of  these  lands  to  the  citizens  c 
States  in  which  they  lie,  and  that  our  Senators  in 
gress  be  instructed,  and  our  Representatives  be  reque 
to  use  their  exertions  to  prevent  the  passage  of  tha 
into  a  law. 

Resohedj  That  His  Excellency  the  Governor  b 
quested  to  transmit  a  copy  of  these  Resolves  to  ea< 
the  Senators  and  Representatives  of  this  Commonw 
in  Congress  ;  and  also  to  each  of  the  Executives  o 
several  States  and  Territories,  with  a  request  tha 
same  may  be  laid  before  the  Legislatures  of  those  S 
and  Territories,  respectively. 
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Senate,  Jan.  SO,  1839. 

Special  Committee  to  whom  was  referred  the 
Report  of  the  Attorney  General,  have  had  the 
ider  consideration,  and  report  the  accompanj- 


II   f    '  ' 


mation  of  the  bill,  and  the  reasons  which  have 
ecommendation,  the  Committee  briefly  state, 
lefects  which  are  suggested  by  the  Attorney 
n  relation  to  a  provision  for  the  preliminary  ez* 
mits  and  investigations  in  which  the  Common- 
y  be  interested,  and  for  the  supervision  by  the 

of  the  Commonwealth,  of  proceedings  under 
stablishing  a  Board  of  Bank  Commissioners, 
squire  some  further  legislation.     The  difficul- 

which  the  public  service  labors  for  want  of 
stablished  by  the  first  section  of  the  bill,  are 
}  to  need  argument.  Every  citizen  is  interested 
iminal  law  and  public  claims  should  be  prompt- 
iroughly  enforced,  and  true  economy  justifies 
nse  which  will  tend  to  insure  this  result.  The 
;  which  the  bill  puts  upon  the  expenditure  of 
gent  fund,  will,  it  is  thought,  sufficiently  secure 
I  or  wasteful  application. 


Digitized 


fl 


4   OFFICE  OF  ATTORNEY  GENERAL.  [ 

Under  the  law  of  the  last  session  of  the  Legisla 
establishing  a  Board  of  Bank  Commissioners,  it  bea 
their  duty,  under  certain  circumstances,  to  institute 
proceedings  against  any  Bank  which  has  violated  the 
visions  of  law ;  and,  during  the  last  year,  as  it  ap( 
from  their  report,  three  instances  have  occurred  in  \^ 
such  proceedings  have  been  resorted  to.  It  must  be 
obvious,  that  legal  measures  of  this  important  chan 
ought  to  be  conducted  under  the  direction  of  an  ol 
who  is  responsible  in  his  oflScial  capacity  to  the  Comi 
wealth.  There  is  however,  no  law  which  makes  i 
duty  of  the  Attorney  General,  to  give  any  attentio 
direction  to  cases  of  this  nature ;  and  it  is  undersi 
that,  in  the  instances  referred  to,  the  Commissioners 
been  compelled  to  employ  profcsssional  assistance  at 
expense  of  the  State, — and  from  the  character  of  the 
ceedings,  it  cannot  be  reasonably  expected  that  this 
pense  will  be  very  small.  Considerations,  both  of  ec 
my  and  public  policy  seem  to  require,  that  this  d 
should  no  longer  exist,  but  that  this  class  of  duties  sfc 
be  hereafter  added  to  those  which  now  properly  a] 
tain  to  the  office  of  the  Attorney  General.  Cases 
arise  in  which  a  Banking  Corporation  setting  provi 
of  law  and  the  Commissioners  at  defiance,  may  resis 
judicial  process  by  every  art  which  legal  ability  i 
employ  can  suggest, — and  the  public  ought  to  have  c 
assurance,  that  the  interests  of  the  Commonwealth 
safe  in  the  hands  of  an  officer  whom  they  know,- 
over  whose  conduct  the  Legislature  have  a  direct  si 
vision  and  control. 

It  seems  also,  to  the  Committee,  that  the  Trea 
and  other  public  officers,  should  be  at  liberty  to  call 
the  Attorney,  for  his  advice  and  assistance  in  relatic 
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ions  that  may  arise  in  the  course  of  their  offi- 
ss.  The  great  and  increasing  interest  which 
3nwea1th  has  assumed  in  connexion  with  Rail- 
>rations,  may  well  be  supposed  to  give  rise  to 
diflBcultieSy  and  perhaps,  collisions  in  which  le- 
ice  will  be  indispensable.  Various  occasions 
)y  arisen,  in  which,  the  Attorney  General  has 
en  his  aid, — although  there  is  no  law  which 
s  class  of  duties  upon  him  ; — and  the  Commit- 
lerefore,  so  framed  the  annexed  bill  as  hereafter 
lese  subjects  within  the  list  of  his  official  obli- 

thus  increasing  the  duties  of  this  officer,  the 
e  think,  that  justice  also  requires  that  the  sala- 
office  should  be  restored  to  eighteen  hundred 
e  sum  originally  established  by  the  law  of  1832, 
In  1835,  in  consequence  of  a  supposed  diminu- 
iminal  business  throughout  the  State,  the  salary 
ed  to  twelve  hundred  doUarSf  But  it  must  now 
t,  that  the  ordinary  business  of  the  office  has 
;reatly  increased,  but  the  Legislature,  by  several 
las  superadded  new  duties  of  an  important  char- 
nd  it  is  now  proposed  to  make  still  further 
IS  upon  his  services.  The  Committee,  therefore. 
It  the  change  of  salary  which  is  proposed,  is 
tsonable,  and  recommend  it  to  the  consideration 


^islature. 


GEORGE  ASHMUN, 


Per  order. 
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One  Thoosaod  Eight  Huadred  and  TbirtT- 
Nine. 


AN  ACT 

irning  the  Office  of  Attornej  General. 

victed  by  the  Senate  and  House  of  Represen- 
eneral  Court  assembled^  and  by  the  authority 
M  follows : 

I.  His  Excellency  the  Governor,  by  and 
3  advice  and  consent  of  the  Council,  is  here- 
>rized,  on  the  representation  of  the  Attor- 
eral,  to  draw  his  warrant  on  the  Treasury  for 
ingent  expenses  of  such  civil  actions  or  suits 
I  are  or  may  be  instituted  for  the  benefit  of 
imonwealth,  not  exceeding  the  sum  of  three 
dollars  in  any  one  year ;  for  which  sum,  the 
sbursing  the  same,  shall  be  held  annually  in 
th  of  October,  to  account  to  the  Governor 
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1 1  and  Council,  and  shall  state  the  amount  of  the 

12  so  expended  in  his  annual  report  to  the  Legish 

1  Sec.  2.     It  shall  be  the  duty  of  the  Attorney 

2  eral,  whenever  required  by  the  Treasurer  and  R< 

3  er  General  of  the  Commonwealth,  the  Secretary 

4  jutant  General,  or  Board  of  Bank  Commissione 

5  consult  and  advise  with  them  respectively,  oi 

6  questions  of  law  that  may  arise  in  the  course  of 

7  official  business,  and  to  take  charge  of,  and  co 

8  before  the  Supreme  Judicial   Court,  or  any  J 

9  thereof,  all  processes  that  shall  be  instituted  bj 
10  Bank  Commissioners,  or  any  one  of  them. 

1  Sec.  3.     The  sum  of  eighteen  hundred  dolls 

2  hereby  established  as  the  annual  salary  of  the  i 

3  ney  General,  payable  in  equal  quarterly  payment 

1  Sec.  4.     This  act  shall  be  in  force  from  and 

2  its  passage. 
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House  of  Representatives,  Jan.  18,  18 

Ordered^  That  the  Committee  on  Railways  and  C 
consider  the  expediency  of  making  some  general  j 
sions  by  law  defining  the  relative  rights  and  duti 
Rail-road  Corporations,  and  regulating  the  conditio 
the  inter-change  of  their  business. 

L.  S.  CUSHING,  Cle 


Concurred. 


Senate,  Jan.  19,  18 


CHARLES  CALHOUN,  Cle 
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In  Senate,  Feb.  1,  1839. 

Standing  Committee  on  Railways  and  Canals 
1  was  committed  an  Order  of  the  18th  inst. 
I  them  to  consider  "  the  expediency  of  making 
neral  provisions  by  law,  defining  the  relative 
id  duties  of  Rail-road  Corporations,  and  xeg- 
ihe  conditions  of  the  inter-change  of  their  bus- 
having  attended  to  that  duty  submit  the  fol- 


REPORT: 

[ject  thus  brought  under  the  consideration  of 
littee  has  been  regarded  by  them  as  one  of  very 
^rtance.  The  existing  connexion  between  the 
ail-roads  within  the  Commonwealth,  is  suffi- 
vaken  to  the  subject  the  most  profound  atten- 
i  when  it  is  considered  that  the  interests  con- 
;h  these  Roads  are  constantly  becoming  more 
and  complex,  the  Committee  discover  the 
easons  urging  to  the  adoption  of  some  general 
of  law  regulating  as  far  as  may  be,  the  inter- 
tween    the    several    Rail-road    Corporations, 
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which  by  the  terms  of  their  several  charters,  are  author- 
ized to  comieci  their  roads  witli  those  of  other  corpora- 
tions* The  rail-roads  of  no  less  than  fourteen  different 
corporations,  are  authorized  by  the  express  terois  of  their 
chcirters,  to  be  united  with  other  rail-roads.  la  the  1 2th 
Section  of  the  act  incorporating  the  Boston  and  Lowell 
Rail-road  Corporations  is  the  following  provision^ — "  pro- 
vided that  the  State  may  authorize  any  company  to  enter 
with  another  rail-road  at  any  point  of  said  Boston  and 
Lowell  Rail -road,  |>aying  for  the  right  to  use  the  same, 
or  any  part  thereof,  such  a  rate  of  toll  as  the  Legislature 
may  from  time  to  time  prescribe,  and  complying  with  such 
rules  and  regtdations  as  may  be  estabUshcd  by  said  Bos- 
ton and  Lowell  Rail-road  Corporation^  by  virtue  of  the 
fifth  section  of  this  act.'^ 

The  power  of  adopting  rules  and  regulations  given  by 
the  fifth  section  of  said  act,  is  as  fellows  :  '^  The  trans* 
portation  of  persons  and  property,  the  coustructioo  of 
wheels,  the  form  of  cars  and  carriages,  the  weight  of 
loads,  and  all  other  matters  and  things  in  relatioii  to  the 
nse  of  said  road^  shall  be  in  conformity  to  such  rules^ 
regulations^  and  promsions^  as  the  directors  shall  from 
time  to  time  prescribe  and  direct J^* 

}^y  the  first  section  of  the  act  incorporating  the 
Chariestown  Branch  Rail -road  Corporation,  the  Com- 
pany is  authorized  to  locate  and  construct  a  rail-road 
from  Swett's  Wharf  in  Chariestown,  in  certain  directions, 
"  to  a  point  on  the  Boston  and  Lowell  Rail-road,  near 
the  *  one  mile  post,'  so  called, '^  By  tlte  sixth  section  of 
this  act,  the  said  Chariestown  Branch  Hail-road  Corpo- 
ration, is  '^  authorized  to  enter  with  their  said  branch  rail* 
road,  on  that  part  of  the  Boston  and  Lowell  Rail-road 
designated  in  the   first  section  of  this  act,  and   use   the 
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r  part  thereof)  paying  therefor  such  a  rate  of 
Legislature  may  from  time  to  time  prescribe, 
vith  such  rules  and  regulations  as  may  be  es- 
/  the  Boston  and  Lowell  Rail-road  Corpora* 
tue  of  the  fifth  section  of  their  act  of  incorpo- 

first  section  of  the  act  incorporating  the  Ando- 
iaverhill  Rail-road  Corporation,  the  company 
&ed  *<  to  locate,  construct,  and  finally  complete'' 
I  from  a  certain  point  in  the  town  of  Andover, 
Boston  and  Lowell  Rail-road,  in  the  town  of 
on,  in  the  county  of  Middlesex,  so  as  to  form  a 
lereof."  By  subsequent  acts,  the  Andover  and 
1   Rail-road  Corporation  is  authorized    to  extend 

0  the  line  of  the  State  of  New  Hampshire. 

i  13th  section  of  the  act  incorporating  the  Ando- 
Haverhill  Rail-road  Corporation,  the  company  is 
zed  to  enter  with  their  rail-road  on  such  part 
oston  and  Lowell  Rail-road,  as  shall  be  deemed 
»edient,  paying  for  the  right  to  use  the  same  or 
thereof,  such  a  rate  of  toll  as  the  Legislature 
n  time  to  time  prescribe,  complying  with  such 

1  regulations  as  may  be  established  by  the  Boston 
)ell  Rail-road  Corporation  by  virtue  of  the  fifth 
f  their  act  of  incorporation.*^ 

rst  section  of  the  act  incorporating  the  Nashua 
^ell  Rail-road  Corporation,  authorizes  the  loca- 
construction  of  a  rail-road,  ^^  from  Lowell  in 
ity  of  Middlesex  to  form  a  junction  with  that 
the  Nashua  and  Lowell  Rail-road  lying  within 
I  of  New  Hampshire." 

ird  section  of  the  act  contains  the  following  pro- 
<  That  said  corporation  is   authorized  to  enter 
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with  its  rail-road  on  that  point  of  the  Boston  and  Lowell 
Rail*road  designated  in  the  first  section  of  this  act,  or 
within  thirty  rods  in  either  direction  from  said  point,  pay- 
ing for  the  right  to  use  the  same  or  any  part  thereof,  such 
a  rate  of  toll  as  the  Legislature  may  from  time  to  ti^oe 
prescribe,  and  complying  with  such  rules  and  regulations 
as  nmij  be  established  btf  said  Boston  and  Lowell  Rail- 
road Corporation,  by  virtue  of  the  fifth  section  of  their  ad 
of  incojporation . ' ' 

I1u*  I2ih  section  of  the  act  incorporating  the  Boston 
and  Providence  Hail-rond  Corporation,  contains  the  fol- 
lowing provision  :  provided^  the  State  may  authorize  any 
company  to  enter  with  another  rail-road  at  any  point  of 
the  Boston  and  Providence  Rail-road,  paying  for  the  right 
to  use  the  same  or  any  part  thereof,  such  a  rate  of  toll 
as  the  Legislature  may  from  time  to  time  prescribe,  and 
complying  with  such  rules  and  regulations  as  may  be 
established  by  said  Boston  and  Providence  Rail-road 
Corporation^  by  virtue  of  the  fifth  section  of  this  actJ^ 

The  provision  in  the  fifth  section  of  said  act,  abore 
referred  to,  is  the  following :  "  The  transportation  of 
persons  and  properly,  the  construction  of  wheels,  the 
forms  of  cars  and  carriages,  the  weight  of  loads,  and  all 
other  matters  afid  things  i7i  relation  to  the  use  of  said  road, 
shall  be  in  conformity  to  such  rules  and  regulations  and 
provisions  as  the  directors  from  time  to  time  shall  prescribe 
and  direct. ^^ 

The  first  section  of  the  act  incorporating  the  Tauntoa 
Branch  Rail-road  Corporation,  authorizes  the  construc- 
tion of  a  rail-road  **  from  Taunton  in  the  county  of  Bris- 
tol to  Mansfield  in  said  county,  and  at  Mansfield  to  form 
a  junction  with  the  Boston  and  Providence  Hail-road." 

The  twelfth  section  of  the   same  act  contains  the  fol- 
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vision  :  «  The  Tauntoo  Branch  Rail-road  Cor- 
»  authorized  to  enter  with  its  rail-road  at 
he  points  of  the  Boston  and  Providence  Rail- 
;nated  in  the  first  section  of  this  act,  paying  for 
o  use  the  same  oT  any  part  thereof,  such  a  rate 
the  Legislature  may  from  time  to  time  pre- 
mplying  with  such  rules  and  regulations j  as  the  , 
on  and  Providence  Rail-road  Corporation  may 
virtue  of  the  fifth  section  of  their  act  ofincorpor- 

'St  section  of  the  Act  incorporating  the  Seckonk 
lail-road  Company,  authorizes  the  location  and 
ion  of  a  rail-road,  from  ^'  a  point  at  or  near  Old 
oiut,  so  called,  on  the  Seekonk  river,  in  Seekonk, 
ling  northeasterly  across  Rocky  Point,  to  some 
nt  point  on  the  Boston  and  Providence  Rail-road, 
termination  at  the  rail-road  bridge,  a  distance  of 
^o  thousand  feet/'  By  the  fifth  section  of  their 
corporation  is  ^^  authorized  to  enter  with  its  said 
Rail-road,  on  that  part  of  the  Boston  and  Provi- 
taii-road,  designated  in  the  first  section  of  this 
use  the  same  or  any  part  thereof,  paying  there- 
i  a  rate  of  toll  as  the  Legislature  may  from  time 
prescribe,  complying  with  such  rules  artd  regula- 
may  he  estublislied  by  the  Boston  and  Providence 
d  Corporation^  by  virtue  of  the  fifth  section  of 
of  incorporation. " 

B  first  section  of  an  act  in  addition  to  '*  an  Act 
porate  the  Fall  River  Mill  Road  Rail-road  and 
mpany,''  it  is  provided  that  said  company  is  ^^au-  * 
to  enter  with  its  rail-road  upon  the  Boston  and 
se  Rail-road  at  or  near  India  Point  Bridge  in  the 
Seekonk,  as  is  provided  in  the  twelfth  section 
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of  the  act  establishing  the  Boston  and  Providence  fi 
road  Corporation,  paying  a  reasonable  compensa 
therefor,'' 

The  act  incorporating  the  Old  Colony  Rail-road  C 
panj,  authorizes  said  Company  '^  to  locate,  construct, 
finally  complete  a  rail-road  from  the  town  of  Tauntoi 
the  town  of  New  Bedford,  commencing  at  the  soutb 
termination  of  the  Taunton  Branch  Rail-road/' 

By  the  fourteenth  section  of  the  act  incorporating 
Boston  and  Worcester  Rail-road  Corporation,  it  is  } 
vided  ^^  that  the  Legislature  may  authorize  any  comp: 
to  enter  with  another  rail-road  at  any  point  of  said  I 
ton  and  Worcester  Rail-road,  paying  for  the  right 
using  the  same  or  any  part  thereof,  such  a  rate  of  tol 
the  Legislature  may  from  time  to  time  prescribe, 
complying  with  such  rules  and  regulations  as  may  be 
ihhlished  by  said  Boston  and  Worcester  Rail-road  C 
poration  by  virtue  of  the  fifth  section  of  this  act.'^ 

The  provision  in  the  fifth  section  of  said  act,  above 
ferred  to,  is  the  following.  "  The  transportation  of  f 
sons  and  property,  the  construction  of  wheels,  the  fc 
of  cars  and  carriages,  the  weight  of  loads,  and  all  ot 
matters  and  things  in  relation  to  the  use  of  said  ro 
shall  be  in  conformity  to  such  rules,  regulations  and  p 
visionsj  as  the  directors  shall  from  time  to  time  presa 
and  directJ*^ 

In  the  fourteenth  section  of  the  act  incorporating  i 
Norwich  and  Worcester  Rail-road  Corporation,  it  is  p 
vided  that  said  corporation  is  <^  authbrized  to  enter  upon  a 
unite  its  rail-road  with  the  Boston  and  Worcester  R: 
road  at  any  point  therein,  in  the  towns  of  Worcester 
Millbury,  upon  the  terms,  and  agreeable  to  the  provisic 
contained  in  an  act  to  establish  the  Boston  and  Worci 
ter  Rail-road  Corporation.'' 
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St  section  of  the  act  incorporating  the  West- 
id  Corporation,   the  company  is  authorized 

construct,  and  complete  a  rail-road  from  the 
rmination  of  the  Boston  and  Worcester  Rail- 
Connecticut  river,  and  across  3aid  river  to  the 
undarj  of  the  State." 

second  section  of  the  act  establishing  the -West 
e  Rail-road  Corporation,  the  company  is  au- 
>  construct  a  Rail-road  from  the  west  line  of 
in  the  town  of  West  Stockbridge,  to  the  village 
tockbridge.  By  the  fifth  section  of  the  same 
)mpany  is  required  **  to  permit  the  Western 
Corporation  to  unite  its  road  or  any  branch 
th,  and  to  enter  upon,  the  same  in  any  part 
id  to  use  the  same,  paying  such  a  rate  of  toll 
\  the  Legislature  shall  prescribe,  and  comply- 
uch  regulations  and  rules  las  the  directors  of 
Stockbridge  Rail-road  Corporation  may  from 
\e  prescribe.*^ 

second  section  of  the  act   incorporating  the 

Rail-road  Company,  it  is  authorized  to  con- 
il-road  from  the  southern  boundary  of  the  State 
vn  of  SheflQeld,  ^^  to  a  convenient  point  at  or 
illage  of  West  Stockbridge,  for  its  intersection 

West  Stockbridge  Rail-road  or  the   Western 

be  seen  by  the  foregoing  extracts  from  the  sev- 
«d  charters,  that  most  of  the  rail-road  corpora- 
e  referred  to,  are  not  only  authorized  to  unite 
I  with  other  roads,  but  that  their  charters  clearly 
^e  a  use  by  them  of  the  roads  with  which  tbey^ 
ted  to  unite.  But  it  is  equally  clear  that  the 
rail-road  by  a  different  corporation,  than  its 
not  an  unlimited  one,  but  is  subject  to  impor- 
2 
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tant  restrictions.  In  every  instance  where  one  rai 
corporation  is  permitted  to  use  the  road  of  anothe 
expressly  required  of  the  corporation  using  it,  that  i 
comply  with  all  the  rules  and  regulations  adopted 
directors  of  such  road,  as  well  as  the  payment  for 
use  of  such  a  toll  as  the  Legislature  may  prescribe 
what  extent  any  rail-road  corporation,  by  the  adopt 
rules  and  regulations  is  permitted  to  restrict  the  use 
road  by  another  corporation,  is  a  question  of  no  small  i 
tance.  By  a  reference  to  the  foregoing  extracts  frc 
chartersof  the  Boston  and  Lowell,  Boston  and  Provii 
and  the  Boston  and  Worcester  Rail-road  Corporati 
would  seem  that  this  power  of  regulation  is  cleat 
fined,  and  that  their  power  is  by  no  means  limited 
particulars  specified  in  the  extracts  referred  to. 
particulars  which  are  subject  to  this  regulatioi 
"  the  trat^portaiion  of  persons  and  property,  the  coi 
turn  of  wheels,  the  form  of  cars  and  carriages,  ai 
weight  of  loads.^  That  any  rail-road  corporation 
existing  charters  could  use  the  rail-road  of  any  othi 
poration  without  complying  with  the  regulations 
directors  relative  to  the  particulars  specified  will 
pretended  by  any  one.  But  instead  of  limiting  the 
of  regulation  by  the  directors  to  these  particulai 
charters  expressly  extend  it  ^'  to  all  other  matter 
things  in  relation  to  the  use  of  said  roads.''  A  qo 
of  great  practical  importance  is  presented  to  the  c 
er^tion  of  the  Legislature,  whether  in  the  adopi 
^^  rules  and  regulations"  as  to  ^^  all  matters  and  thi 
relation  to  the  use  of  their  roads,^^  other  than  the  pi 
lars  above  specified,  the  directors  have  power  to  e: 
from  their  roads  the  locomotive  engines  of  all  othe 
poratioDS,  provided  they  furnish  to  such  other  corpc 
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I  tnotWe  power  to  draw  their  cars  over  their 
is  reasonahle  limes  and  as  safely  aod  expedi* 
the  nature  of  the  case  will  admit* 
poll  this  point  the  Committee  can  eiitertaiii  oo 
If  the  terms  of  the  several  chatiers  conferring 
;r  to  adopt  rules  and  regulations  as  ^^  to  all  other 
and  things  in  relation  to  the  use  of  their  road" 
unmeaning  termsj  it  would  seem,  that  they  arc 
ily  broad  and  extensive  in  their  signification  to 
he  power  in  question.  For  what  purpose  we 
ik  was  such  a  general  clause  inserted  after  spe* 
he  particulars  above  enumerated  if  it  was  not  iii- 
0  embrace  other  particulars  than  those  which  are 
Ily  enumerated  ?  At  the  time  the  acts  under 
ition  were  p^issed,  no  rail-roads  had  been  con- 
in  this  Comnionweahh,  and  the  manner  in  which 
ire  to  be  used,  or  I  he  precise  character  of  the 
ms  which  it  would  be  found  necessary  to  adopts 
t  then  be  foreseen.  Accordingly  such  particulars 
supposed  10  be  thti  proper  subjects  of  regulatiou 
ireclors  were  enumerated — ^bnt  at  the  same  time 
the  most  cautious  manner  to  guard  against  the 
)0  of  this  power  of  the  directors  to  the  particulars 
^  language  the  most  extensive  in  its  signification 
yed,  so  as  to  extend  this  power  tu  such  other 
irs  as  might  l>e  found  to  be  important  in  the  prac- 
eraiion  of  the  system.  What  more  important 
m  could  be  adopted  *' in  relation  to  the  use  of  a 
,"  than  the  preservation  of  life  and  property  by 
ig  the  number  oi  locomoiivii  engines  which  are 
er  the  same  road,  and  by  subjecting  those  which 
ssary  to  the  control  of  the  same  hoard  of  direc- 
jcially  upon  a  road  with  a  single  track- 
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The  Committee,  therefore,  are  clearly  of  opinion,  that 
the  right  of  one  rail-road  corporation  to  use  the  road  ol 
another,  being  a  limited  one,  and  one  that  is  to  be  enjoyed 
only  by  c:  qui  plying  with  such  rules  tmd  regnlations  in 
relation  to  the  w^e  of  the  road^  as  its  directors  may  adopts 
a  regulation  that  tlie  motive  power  shall  be  furnished  and 
manajied  only  by  the  owners  of  each  road  is  no  iufriuge- 
dient  of  the  charier  of  the  owners  of  other  roads* 

Besides,  it  will  he  apparent  from  a  slight  exaniination 
of  the  different  roads  already  built  and  authorized  to  be 
built,  connecting  themselves  with  other  roads  that  every 
other  plan  is  utterly  impracticable. 

If  the  principle  is  adtnitted,  that  one  corporation  whose 
road  is  connected  with  another,  is  to  be  permitted  to  run 
its  separate  trains  and  locomotives  over  such  other  road, 
the  same  principle  iiiust  be  applied  to  all. 

If  it  be  supposed  that  the  Boston  and  Lowell  Rail-road 
Corporation  should  run  over  its  rorid  two  daily  passenger 
trains  each  way,  and  an  equal  nunjher  of  merchandise 
Uiiins,  and  if  the  same  [irivilege  is  granted  to  the  C  harles- 
lown  Branch,  the  And  over  and  Haverhill,  and  Nashua 
and  Lowell  Rail-road  Corporations,  no  less  than  thirty- 
two  different  trains  drawn  by  separate  locomotive  engines, 
must  pass  daily  tner  the  Boston  and  Lowell  Rail-road. 

Let  the  same  (jrinciple  be  a]>pli<^d  to  the  Boston  and 
Providence  Rail-road,  and  a  sitnilar  result  will  lie  pro- 
duced. If  two  daily  passenger  trains  and  an  equal  number 
of  merchandise  trains  are  drawn  by  the  Boston  and 
Providence  Corporation  each  way  over  their  road,  and  the 
same  privilege  is  extended  to  the  Taunton  Branch,  the 
Old  Colony,  the  New  Bedford  and  Fall  River,  the  See- 
konk  Branch,  and  the  Fall  River  Mill  Koad,  Rail-road 
and  Ferry  Corporation,  no  less  than  forty-eight  difl'erent 
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fTk    by  separate  locomotives,  must  pass  daily 
3ston  and  Providence  Rail-road. 
2t  the  same  principle  be  applied  to  the  Boston 
ster  road,  to  be  used  in  a  similar  manner  by 
i  and  Worcester,  Norwich  and  Worcester,  the 
he  West  Stockbridge,  and  the  Berkshire  Cor- 
and    forty   different   trains    must   pass    daily 
Boston  and  Worcester  road  ;    and  if  the  con- 
roads  from  Worcester  to  Nashua,  from  Hart- 
riDgfield,  and  from  Adams  to  Pittsfield,  should 
shed    and    completed,    and   the    same    privi- 
xtended  to  them,  the  number  of  daily  trains 
separate  locomotives  over  the  Boston    and 
road,  must  be  increased  to  sixty-four,  and  all 
\  a  rail-road  with  a  single  track.     The  imprac- 
tf  the  plan  which  we  are  considering  is  appa- 
a\y  from  the  great  number  of  trains  which  are 
er  the  main  roads  extending  from  the  city  of 
It  that  these  numerous  trains  are  to  be  subject- 
control  and   management  of  at  least  eighteen 
boards  of  directors,  and  if  the  proposed   roads 
lished,  applications  for  two  of  which  are  now 
;  Legislature,  the  number  of  boards  of  directors, 
icreased  to  twenty-one.     It  should   be  stated, 
that  all  the  rail-roads  to  which  we  have  referred 
DW  in  operation.     But  all  their  charters  are  iu- 
under  them   the  several  corporations  have  full 
construct  them,  and  connect  their  roads  with 
ids  in   the  manner  which  we  have  stated,  and 
*  these  corporations  shall  find  it  for  their  interest 
jct  their  roads  they  wilt  undoubtedly  avail  them- 
the    pivileges  conferred    by   their  respective 

may  be  said,  that  all  the  different  corporations 
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would  not  desire  to  aTail  themsel?es  of  ;the  privih 
running  their  own  locomotives  over  other  roads  e^ 
that  privilege  should  be  granted  to  them.     But  to 
course  the  future  interests  or  wishes  of  different  coi 
tions  may  urge  them  cannot  now  be  known- 
It  may  also  be  said,  that  the  Legislature  would 
a  proper  discrimination  and  would  permit  only  suci 
porations  to  avail  themselves  of  this  privilege  as  < 
enjoy  it  consistently  with  the  public  interest,  and  i 
so  limit  the  number  of  corporations  who  are  to  enjo; 
privilege  as  to  prevent  any  unreasonable  hazard   t 
persons  and   property  which  might  be  transported 
the  different  rail-roads.     But  should  any  such  ati 
be  made,  the  claims  of  the  different  corporations  t 
enjoyment  of   this  privilege   might  be  so  nearly 
that  it  would  be  very  difficult  to  grant  it  to  one  and 
hold  it  from  the  other. 

From  this  view  of  the  matter,  the  Committer 
unanimously  ofopinion,  that  some  general  provisionso 
to  which  all  the  different  corporations  shall  be  sul 
are  imperiously  required. 

In  presenting  the  accompanying  bill,  the  Comn 
propose  to  prohibit  the  use  of  locomotive  engini 
other  motive  power  on  any  rail-road  except  under  tb 
mediate  direction  of  the  owners  of  such  road.  Ai 
the  same  time  in  order  to  secure  the  rights  and  ini 
of  such  corporations  as  are  or  may  hereafter  be  au 
ized  to  unite  their  roads  with  others,  they  require 
owners  of  every  road,  if  desired,  to  draw  over  their 
the  passenger  and  merchandise  trains  of  such  othei 
porations,  at  all  reasonable  times,  and  for  a  reasoi 
compensation.  And  in  case  the  parties  cannot  s 
upon  the  terms  of  compensation  to  be  paid  for  drawing 
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be  other  corporations  over  their  road  and  upon 
eit  which  such  trains  are  to  be  drawn,  the  bill 
^r  the  appointment  by  the  Governor,  with  the 
Council,  of  three  commissioners  by  whom  the 
latter  of  disagreement  shall   be   equitably  ad- 

[>mniittee,  therefore  recommend  the  passage  of 
ipanying  bilK 

All  which  is  respectfully  submitted, 

By  order  of  the  Committee, 

LINJJS  CHILD,  Chairman. 


Digitized  by  i 


Digitized  by  VjOOQ IC 


SENATE— No.  19. 


17 
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;ar  One  Thousand  Eight  Hundred  and  Thirtj- 
Nine. 


AN   ACT 

Regulating  the  use  of  Rail -roads. 

enacted  by  the  Senate  and  House  of  Represen- 
General  Court  assembled^  and  by  tlie  authority 
iCi  as  follows : 

;.  1.  No  locomotive  engine  or  x other  nnotiye 
shall  be  allowed  to  run  upon  any  rail-road 
ucted  by  authority  of  this  Commonwealth,  cx- 
uch  as  belong  to  the  corporation  owning  the 
oad,  unless  by  the  consent  and  approbation  of 
id  corporation. 

:.  2.  Every  rail-road  corporation  which  may  be 
mersof  any  rail-road  in  use,  is  hereby  required 
sonable  times  and  for  a  reasonable  compensatioa 
w  over  their  road  the  passengers  and  merchan- 
ars  of  any  other  rail-road  corporation  which 
3 
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6  lias  been  or  may  hereafter  be  authorised  by  the  Le- 

7  gislature  to  enter  with  their  rail -road  upon  or  to  unite 

8  the  same  with  the  road  of  such  corporation* 

1  Sec.  3,     The  Governor  with  the  advice  and  con- 

2  sent  of  council  shall  as  soon  as  majbe  after  the  pass- 
S  ing  of  this  act,  appoint  three   persons  to  be  styled 

4  Rail-road    Commissioners,    who    shall    exercise    the 

5  powers  and  perform  the  duties  hereinafter  specified 

6  for  the  term  of  five  years  and  until  their  successors 

7  are  appointed,   proyided  howevefi  that  the  (^jovernor, 

8  with   the  advice  of  Council,  may  remove  from  office 

9  iiny  or  all  of  said  commissioners  and  fill  all  vacancies. 

1  Sec,  4,    VVIienever  any  rail-road  corporations  whose 

2  roads  enter  upon  and  unite  with  rach   other,  cannot 

3  agree   upon    the   compensation   or   rate  of  toll   to  he 

4  paid  to  any  corporation  for  drawing   the  cars  of  any 

5  other  ovf^r  their   road,  as  is  required   in  the   second 

6  section  of  this  act,  or  upon  the  times  at  which  said  cars 

7  are  to  be  drawn,  either  party  may  apply  in  writing  to 

8  said  commissioners,  setting  forth  the  fact  of  ^uch  dis- 

9  agreement,  and  requesting  them  to  adjust  the  same, 

10  whereupon  said   commissioners  shall  appoint  a  suita- 

11  ble   time  and   place  of  hearing,  and  shall  give  notice 

12  in  writing  of  such  appointment  to  the    parties  four- 

13  teen  days  at  least  before   the  time    appointed,   and 

14  after  hearing    said   parties,  the  commissioners,  or  a 

15  major  part  of  them,  shall   determine   upon   principles 

16  which  shall  be  just  and  equitable  between  the  respec- 

17  tive  partiesj  the   rate  of  compensation   to  be   paid   as 

18  aforesaid,  and  the  times  at  which  it  shall  be  payable, 

19  and  shall  also  determine  the  stated  periods,  not  ex- 

20  reeding  twice  a  day  in  each  direction,  at  which  said 

21  cars  are  to  be  drawn  as  aforesaid,  and  such  determ in- 
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vfhMk  m^A^  ia  writing  and  deli?6?^  to  the 
^  shall  be  bifidiDg  iipoa  them,  and  shall  ao  con- 
int'il  the  teira>a  thereof  are  varied  by  the  agree- 
kf  the  partica  or  by  said  coauuisuoners  upon  a 
n  thereof,  as  ia  bereiaaftcrr  provided,  and  in  fixing 
Lted  periods  at  which  such  cars  are  to  be  drawn 
resaids  said  comipiasioners  shall  take  into  cen- 
Lion  the  convenience  and  interest  of  said  rail- 
and  of  the  pubUc  who  will  be  accommodated 

u  5.  Said  comfDissionera  shall  revise  any  de- 
which  they  may  have  made  under  the  authority 
;  act  upon  the  application  in  writing  of  either 

the  commissioners  having  first  given  to  the 
(  the  same  notice  and  hearing  as  is  provided  in 
eceding  section,  and  may  modify  or  vary  the 
of  any  previous  decision,  as  they  may  deem 
id  equitable,  and  any  determination  upon  such 
ition  for  revision,  when  made  in  writing  and 
red  to  the  parties,  shall  be  binding  upon  them, 
lall  so  continue  unless  altered  by  the  agreement 

parties  or  varied  by  a  subsequent  decision  of 
>mmissioners,  provided  however^  that  no  appli- 

shall  be  made  to  said  commissioners  to  revise 
evious  decision  within  one  year  after  such  de- 
shall  have  been  made. 

I.  6.  Whenever  any  decision  shall  have  been 
by  said  commissioners,  the  corporations  between 

such  decision  was  made,  shall  append  a  copy 
f  to  their  next  annoal  report  to  the  Legislature, 
hall  in  theVr  annual  reports  of  their  receipts 
[penditures  specify  their  receipts  and  expendi- 
inder  such  decisions  of  said  commissioners,  and 
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8  any  income  arising  under  such  decisions,  shall  t 

9  ject  to  the  provisions  of  law  in  regard  to  the  i 

10  the  Commonwealth  to  reduce  the  tolls  on  theii 

11  or  to  purchase  said  roads  in  the  same  manner 

12  income  arising  from  the  use  of.  said  roads  is 

13  subject. 

1  Sec.  7.     Said  commissioners  for  their  servi( 

2  der  this  act,  shall  be  allowed  as  compensation 
S  rate  dollars  for  every  day  occuf 

4  the  duties  of  their  office,  and  c 

5  mile  for  travel,  reckoning  from  their  place  o 

6  dence  to  the  place  of  hearing,  said  compensati 

7  be  paid  by  the  parties  in  equal  proportions. 
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monUifaUt)  of  i^asisatitittaettfit. 


Senate,  Jan.  22,  1839. 

,  That  the  Committee  on  the  Judiciary,  con- 
further  provisions  of  law  are  necessary  in  re- 
te  punishment  of  persons,  who  may  break  and 
B  night  time,  any  office,  shop,  or  warehouse  ad- 
i  dwelling-house,  with  the  intent  to  commit  a 
i  whether  any  alterations  or  amendments  of 
)ncerning  appeals,  are  required  in  cases  arising 
9th  section  of  the  126th  chapter  of  the  Re- 
tes. 


Attest, 


CHARLES  CALHOUN,  Clerk 
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« 


C!roititnont)i({iIt]^  of  ^{iisfi(aci|tts(ttf3f. 


In  the  Year  One  Thousand  Eight  Hundreil  and  Thirty- 
Nine. 


AN  ACT 

For  the  Punishment  of  Shop-hreaking  in  certain  cases. 

Be  it  enacted  by  ike  Senate  and  House  of  Bepresen- 
tativeSf  in  General  Court  assembled^  and  by  the  auihoriiy 
of  the  samej  as  follows : 

1  Every  person,  who  shall  break  and  enter,  in  the 

2  night  time^  any  office,  shop,  or  warehouse,  adjoining 

3  to,  or  occupied  with  a  dwelling-house,  with  intent  to 

4  commit  the  crime  of  murder^  rape,  robbery,  larceny, 
6  or  any  other  felony,  shall  be  punished  by  ini|)rison- 
6  ment  in  the  state  prison,  not  more  than  twenty  years. 
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itnantDealtt)  of  ^nnMt^unntn, 


T  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 


Appeals  of  Persons  Adjudged  to  be  Common 
and  Notorious  Thieves. 


enacted  by  the  Senate  and  House  of  Represen- 
General  Court  assembled^  and  by  the  authority 
c,  as  follows : 

Tj  person,  who  shall  be  convicted  upon  tndiet- 
at  the  same  term  of  any  court  of  common 
or  of  the  municipal  court  of  the  city  of  Boston, 
as  principal,  or  as  accessary  before  the  fact,  in 
»r  more  distinct  larcenies,  and  shall  thereupon, 
med  and  adjudged  to  be  a  common  and  notori- 
ef,  and  shall  be  sentenced  upon  such  convic- 
md  adjudication,  to  imprisonment  in  the  state 
or  any  bouse  of  correction,  fot  a  term  exceed- 
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10  ing  five  years,  may  appeal  from  such  sentence 

1 1  next  supreme  judicial  court,  to  be  holden  in,  i 

12  the  same  county,  in  the  same  manner,  and  up 

13  same  conditions,  and  such  proceedings  shall  the 

14  be  had,  as  are  set  forth  in  the  fifth  section  of  tl 

15  hundred   and   thirty-eighth   chapter  of  the   f 

16  Statutes,  and  on  such  appeal,  each  indictmen 

17  severally  stand  for  trial  in  said  supreme  judicial 

18  and  no  appeal  shall  be  allowed  from  such  conv 

19  and  adjudication,  if  the  sentence  thereon  be 

20  term  of  imprisonment  less  than  five  years,  any 

21  the  contrary  notwithstanding. 
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ate,  and 

use  of  Representatives  : 

lit  to  the  Legislature,  a  letter  from  the  chair^ 
le  Commissioners  appointed  in  yirtue  of  a  re- 
be  10th  of  March,  1837,  ^^to  reduce  so  much 
immon  Law  of  Massachusetts,  as  relates  to 
1  punishments,  and  the  incidents  thereof  to  a 
id  systematic  code,"  accompanied  with  a  pre- 
eport  of  the  Commissioners,  setting  forth  the 
and  method  pursued  by  them  in  executing 
»rtant  trust,  and  presenting  a  specimen  of  the 

^o  the  length  of  this  report,  it  is  transmitted 
iginal  to  the  Senate,  with  the  respectful  re- 
t  it  may  be  communicated  to  the  other  branch 
;islature. 

EDWARD  EVERETT. 
\amber,  4th  Feb.  1839. 
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Bosrov/ February  1,  ISJ 

To  His  ExceUencj/y  Edward  Everett, 

Sir  : — I  herewith  transmit  to  your  Excellenc 
Preliminary  Report  of  the  Commissioners  for  red 
so  much  of  the  Common  Law  as  relates  to  crimes 
punishme^ts,  and  the  incidents  thereof,  to  a  writte] 
fliy^tematic  code. 

In  ^ebalf  of  the  Conunissioners, 

I  am»  very  respectfully. 

Your  obedient  servant, 
WILLARD  PHILLI] 
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note  and  House  of  Bepreseniativei  of  the  Common" 
of  Mas84ichusett8,  in  Oeneral  Court  ossenMed  : 

imissioners,  appointed  ^*  to  reduce  so  much  of 
>mmon  law  of  Massachusetts,  as  relates  to 
and  punishments,  and  the  incidents  thereof, 
itten  and  systematic  code,"  submit  the  follow- 
iliminary 


REPORT: 

[)mmissioners  applied  themselves  to  the  work 
1  to  them,  early  after  their  appointment,  and 
tinned  to  devote  themselves  to  it  as^  assiduously 
ave  found  it  practicable  to  do ;  and  recently 
a  able  to  bestow  upon  it  more  of  their  attention, 
3  effectively,  than  in  the  early  stages  of  their 
They  deemed  a  preliminary  examination  of  the 
law,  generally,  to  be  absolutely  essential  to  the 
>f  a  plan  which  should  meet  the  views  of  the 
e.  In  this  part,  they  found  their  labors  more 
smd  felt  the  responsibility  to  be  the  more  press- 
\  among  the  codes  and  systems  of  criminal  law 
been  published,  they  did  not  find  any  one  that 
factory  to  them,  as  a  model,  or  that  seemed  to 
orrespon4  to  the  intentions  of  the  legislature, 
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or  that  was  sufficiently  well  adapted  to  the  conditi 
our  jurisprudence  and  the  habits  of  our  commu 
The  precise  form  they  have  adopted,  they  will  ex 
more  particularly  in  a  subsequent  part  of  this  re 
When  they  had  substantially  agreed  on  the  form  t 
adopted  for  the  code,  and  proceeded  to  construct  ] 
of  it,  many  subordinate  questions  arose,  which  reqi 
much  discussion  and  consideration,  and  which  mus 
settled  as  they  arose,  since  otherwise  the  different  n 
bers  could  not  work  in  concert,  and  the  results  of 
labors  would  not  be  of  a  homogeneous  character, 
sides  the  difficulties  and  the  labor  of  the  work  itself 
legislature  will  readily  suppose,  that  the  commisi 
ers  found  other  hindrances  to  their  progress  in  pr 
duties  and  engagements  and  circumstances,  which  il 
quite  out  of  their  power  to  avoid.  And  though  it  i 
comparably  more  material  what  shall  be  reported, 
whether  it  shall  be  reported  at  a  little  earlier  or 
period,  still  the  commissioners  consider  themselvc 
be  pledged  to  keep  the  important  work  entruste 
them  constantly  in  view,  and  to  use  their  utmost 
deavors  to  bring  it  to  a  completion,  as  rapidly  as 
great  labor  and  difficulties  it  involves,  and  the  inci 
tal  interruptions  and  delays,  which  cannot  be  avoi 
will  permit. 

It  will  be  apparent  that  the  work  is  of  a  nature,  w 
does  not  admit  of  the  completion  of  any  part,  until 
whole  ground  has  been  explored,  and,  at  least,  the  n 
rials  collected  and  arranged  for  every  other  ;  since  < 
part  must  be  framed  in  reference,  and  be  adapte 
the  others.  The  code  will  consist  of,  first,  the  pre 
ions  relating  to  crimes  and  punishments  generally  ; 
ondly,  the  definition  and  description  of  particular  cri 
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^T  punishment ;  thirdly,  procedure  ;  fourthly, 
gs,  and  fifthly,  evidence.  The  part,  naturally 
order  in  the  execution  of  the  work,  is  the  defini- 
i  description  of  crimes ;  in  digesting  and  preparing 
ferent  titles  of  which,  however,  it  is  also  requisite 
ect  and  arrange  the  materials  for  the  other  parts 
code  relating  to  these  same  titles,  since  the  mate- 
)T  the  different  parts  of  the  code,  in  relation  to 
rticular  subject,  are  more  or  less  connected  and 
d  together  in  the  books.  The  more  important, 
ive,  and  difficult  titles  have  been  first  underta- 
such  as  treason,  homicide,  burglary,  robbery, 
(r,  perjury,  libel  and  arson,  most  of  which  have 
nrritten  out,  and  much  progress  has  been  made 
others. 

se  titles,  it  will  be  seen,  on  reference  to  the 
occupy  a  proportionally  great  space  in  the  body 
criminal  law  ;  and,  in  preparing  these,  the  com- 
lers  have  incidentally  done  much  towards  the 
Still,  until  the  whole  ground  has  been  gone 
it  is  not  possible  to  estimate  what  proportional 
f  the  labor  has  been  accomplished;  nor  even 
until,  by  comparison  of  opinions  and  deliberate 
don,  by  the  whole  board,  upon  each  proposition, 
sively,  in  some  of  the  articles,  it  shall  appear 
peat  will  probably  be  the  labor  of  finishing  the 
3  parts,  and  putting  them  in  a  state,  in  which  the 
ssioners  shall  deem  them  worthy  to  be  submitted 
legislature.  For  these  reasons,  they  cannot^  at 
it,  fix  upon  a  time  when  the  code  may  probably 
orted. 

object  of  the  present  report  b,  to  submit  a  spe- 
of  the  plan,  and  to  state  what  the  commissioners 
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understaBd  to  be  the  leading  objects  in  view  in  provid- 
ing for  the  proposed  work.  And,  in  so  doing,  they  will 
necessarily  at  the  same  time  state  the  leading  principles 
upon  which  they  are  proceeding  in  its  execution,  that 
the  legislature  may  thus  have  the  means  of  forming  an 
opinion  of  the  proposed  plan  of  the  work  ;  and  of  cor- 
recting any  misapprehension,  into  which  the  commis- 
sioners may  have  fallen  ;  and  may  give  them  any  ftirther 
instructions  respecting  it,  that  may  be  deemed  expe- 
dient. 

The  resolve,  under  which  the  commission  is  consti- 
tuted, directs  the  commissioners  **  to  reduce  so  much 
of  the  common  law  of  Massachusetts,  as  relates  to  crimes 
and  punishments  and  the  incidents  thereof,  to  a  written 
and  systematic  code,  specifying  separately  such  altera- 
tions and  amendments  therein  as  they  may  deem  expe- 
dient/' 

By  the  description  "common  law,''  the  commission- 
ers understand  to  be  intended  the  unwritten  law,  in  the 
broadest  sense  of  the  expression,  as  distinguished  from 
written  or  statute  law.  To  ascertain,  then,  how  much 
of  the  entire  law  of  crimes  and  punishments  is  to  be 
reduced  to  a  code,  it  is  necessary,  first,  to  ascertain  to 
what  extent  each  title  of  the  criminal  law  has  been  cov- 
ered by  the  statutes.  And,  in  doing  this,  the  revised 
statutes  afford  very  great  assistance ;  since  if  the  statute 
law  had  remained  in  the  state  in  which  it  was  before  its 
revision,  in  1836,  the  first  step  for  the  commissioners 
would  have  been  the  laborious  process  of  collecting, 
digesting,  and  arranging  the  scattered  provisions  of  the 
statutes,  and  embodying  them  in  a  form  like  tfaitt  in 
which  they  are  now  presented- 

On  examining  the  statutes,  it  will  readily  appear  that 
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lin  proYisions  respecting  the  greater  part  of 
ies  known  to  our  jurisprudence,  but  not  all  of 
»r,  tbere  are  some  classes  of  offences  now  pun- 
in  this  commonwealth,  which  are  no  where 
3d  in  the  statutes.  And,  in  relation  to  those 
*e  so  introduced,  the  provisions  are  much  more 
aspect  to  some  than  in  respect  to  others.  If  we 
>pose  the  whole  law,  then,  statute  as  well  as 
,  to  be  represented  by  a  chart,  similar  to  the 
1  charts  often  met  with,  the  statute  law  occu- 
16  side,  and  the  common  law  the  other,  we 
lee  some  break  in  the  statutory  part,  where  a 
offences  is  wholly  omitted,  as,  for  instance, 
cy  ;  and,  in  others,  we  should  see  chasms, 
)me  particular  species  or  variety  of  a  class  is 
;  and  the  statutory  portion  would  in  some 
tend  a  very  little  breadth,  and,  in  others,  a 
ider  breadth,  in  comparison  with  the  common 
hat  the  two  would  be  divided  by  a  very  irregu- 
dary. 

,  in  some  cases,  the  statutory  provisions  are 
Lively  concise ;  and  though  they  may  cover  the 
*eadth  of  the  offence,  as  known  to  the  unwrit- 
,  or  be  so  worded  as  to  exclude  any  wider  ex- 
>f  the  offence  beyond  the  provisions  of  the  stat- 
^t  they  are  so  general  in  their  terms,  as  in  fact 
every  thing  within  their  limits  to  be  settled  by 
ritten  law.  Thus,  when  the  statute  law  forbids 
r,''  it  is  necessary  to  resort  to  the  common  law 
ain  the  meaning  of  the  prohibition.  And  where 
s  forbidden,  if  done  **  feloniously,"  we  cannot 
stinctly  what  act  is  thus  prohibited,  until  we 
2 


Digitized  by  ' 


10 


REPORT  ON  CRIMINAL  LAW. 


ascertain  from  the  common  law  the  meanmg  of  tl 
**  feloniously/' 

We  resort  to  the  common  law,  then,  for  two 
purposes  ;  the  one  to  find  prohibitions  and  rule 
pendent  of  the  statutes;  the  other  to  find  defi] 
expositions,  and  illustrations  of  the  language  and 
ions  of  the  statutes.  The  unwritten  law  thus  c 
of  portions  that  are  quite  distinguishable  fi-OB 
other  in  this  respect,  and  the  distinction  need 
borne  in  mind  in  discussions  and  theories  res] 
written  and  unwritten  law  ;  for,  the  question,  ¥ 
it  is  expedient  that  the  written  law  should  define 
ticular  crime  and  assign  its  punishment  at  all,  o 
it  to  the  unwritten  law,  and  the  other  questio 
particular  and  precise  the  definition  should  be 
are  very  different,  and  the  reasons  for  or  against; 
gard  to  one,  do  not  apply  in  the  same  way,  ai 
the  same  force,  in  respect  to  the  other.  This  < 
tion  is  the  more  particularly  noticed,  as  it  has  a  1 
in  relation  to  the  proposed  plan  of  the  code. 

The  question  then  arises,  of  what  does  the  C( 
law  of  this  commonwealth  consist  ?  And  the  ; 
will  present  a  cogent  argument  in  favor  of  redu 
to  a  written  law,  and  give  some  idea  of  the  lab 
difficulties  attending  the  undertaking. 

The  constitution*  provides,  that  "all  the  laws 
have  been  adopted,  used,  and  approved  in  the  pn 
colony,  or  state  of  Massachusetts  Bay,  and  i 
practised  on  in  the  courts  of  law,  shall  still  rems 
be  in  force,  until  altered  or  repealed  by  the  1 
ture  ;  such  parts  only  excepted,  as  are  repugr 

*  Chap.  6tb,  art  6th. 


Digitized  by  VjOOQ IC 


SENATE— No.  21. 


11 


}  and    liberties  contained  in  this  constitution/' 
in  were  the  laws,  which  had  been  theretofor6 

used,  approved,  and  practised  on  in  the  courts 
As  far  as  the  English  law  is  concerned,  it  has 
Id  by  the  supreme  court,*  that  the  early  emi- 
>  this  country  brought  with  them  ^'  the  common 
heir  native  country,  as  it  was  amended  and  al- 
y  the  English  statutes  in  force  at  the  time  of 
ligration,"'  "  except  such  parts  as  were  judged 
able  to  their  new  state  and  condition/' 

as  very  many  of  the  English  acts  of  parliament 
ion  to  crimes  and  punishments  were  amend- 
f  the  common  law,  the  result  is  that  the  mass 
bitten  and  unwritten  criminal  law  of  England 

the  above  article  of  the  constitution,  adopted  in 
lusetts,  except  those  parts  which  were  inappli- 
)  the  condition  of  the  country,  and  those  which 
n  superseded  by  our  own  legislation  or  were 
nt  to  the  constitution.  To  ascertain,  then,  what 
written  law  of  crimes  and  punishments  is,  we 

ascertain  what  was  the  written  and  unwritten 
England,  in  the  early  part  of  the  seventeenth 
And,  to  do  this,  we  must  resort  to  English 
ions  down  to  the  present  time,  as  there  has  ne- 
I  any  legislative  declaration,  or  any  publication 
commonwealth,  distinguishing  through  all  the 
3  of  the  English  criminal  law  what  part  of  it  is 
in  this  state, 
hough  the  statute  laws  of  England  down  to  the 

inweolth  o.  KDOwlton,  2  Mass.  Reports,  534 ;  Commonwealth  v, 
others,  1  Mass.  Reports,  61 ;  Sacket  v.  Sacket,  6  Pickering's  Rep. 
of  the  Commissioners  on  the  practicability  and  expediency  oi 
e  common  law,  1836. 
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period  of  emigration,  in  amendmeDt  of  the  common 
of  crimes  and  punishments,  as  far  as  they  were  ap 
eable  and  have  not  been  superceded  by  the  const 
tion  or  by  legislation,  are  thus  considered  to  be  a  { 
of  the  unwritten  law  of  the  state,  yet  those  stati 
have,  on  the  whole,  occupied  but  little  space  in 
jurisprudence,  as  far  as  relates  to  the  description 
crimes  and  designation  of  punishments,  having,  in  th 
respects,  been  mostly  superseded  ;  still  it  cannot 
said  with  confidence,  that  no  such  part  of  the  crimi 
law  of  this  commonwealth  does  not  now,  through 
provision  of  the  constitution  cited  above,  depend 
rectly  and  solely  upon  some  act  of  parliament,  wh 
has  been  repealed  in  England  more  than  two  centuri 
because  it  is  not  easy  to  say,  what  law  might  or  mi 
not  be  adjudged  to  be  applicable  to  the  condition  of 
country.  A  forfeiture  of  land  on  account  of  waste 
has  been  adjudged,*  was  liable  to  be  incurred  on 
English  statute,  dating  more  than  four  centuries  ba 
and  which  was  not  known  to  have  been,  previou; 
actually  adopted  and  acted  upon  in  our  jurispruder 
It  is  presumed,  however,  that  in  stating  the  exis« 
unwritten  criminal  law  of  this  commonwealth,  it  is 
requisite  to  explore  the  obscure  recesses  of  the  Eng 
statutes  at  large,  previous  to  the  seventeenth  centi 
to  find  what  odd  sections  and  shreds  of  them  have 
been  superseded  or  are  not  applicable  ;  but  that  t 
may  be  passed  by,  except  in  cases,  where  the  coraE 
manuals  and  digests  may  point  them  out  as  subject 
consideration.  And  if  there  is  danger  of  any  obsol 
unknown  law, not  mentioned  in  them,  springing  up  ft 

^  Sacket  v,  Jacket,  8  HckeiiDg*fe  Eepoits,  SUk 
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of  antiquity,  the  better  way  would  seem  to 
^vlde  against  it  by  a  legislative  act,  abrogating 
s,  when  not  supported  by  actual  adoption  in 
iprudence  or  by  other  authority, 
dingly,  as  far  as  the  English  law  is  concerned, 
cipal  labor  in  the  work  in  hand  is  to  produce 
inct  form  so  much  of  the  unwritten  part  of  it, 
30  part  of  the  common  law  of  Massachusetts, 
inquiry  necessarily  arises,  what  constitutes  the 
law  of  England.  Sir  William  Blackstone  says,*' 
unwritten  law  of  England  **  includes  not  only 
customs  or  the  common  law  so  called,  but  also 
icular  customs  of  certain  parts  of  the  kingdom, 
svise  those  particular  laws,  that  are  by  custom 
I  only  in  certain  courts  and  jurisdictions. '*  And 
seds  :  **  The  monuments  and  evidences  of  our 
$toms  are  contained  in  the  records  of  the  seve- 
ts  of  justice,  in  books  of  reports  and  judicial 
s,  and  in  the  treatises  of  learned  sages  of  the 
>n,  preserved  and  handed  down  to  us  from 
the  highest  antiquity.  These  maxims  and  cus- 
e  of  higher  antiquity  than  memory  or  history 
:h.*'  And  he  cites  Sir  Mathew  Hale's  remark, 
he  original  of  the  common  law,  is  as  undiscov- 
s  the  head  of  the  Nile/'f  As  to  the  evidence 
h  this  law  is  to  be  shown  and  identified,  he  says,| 
Illy  method  of  proving  that  this  or  that  maxim 
)  of  the  common  law  is  by  showing  that  it  hath 
>een  the  custom  to  observe  it."  But  this  doc- 
ken  literally,  would  evidently  be  quite  imprac- 

entaries,  voL  L  p.  63, 67.  f  History  of  Common  Law,  5S. 

t  1  Com.  67. 
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ticable  ;  and  he  accordingly  proceeds  to  explain  it  and 
says  "  A  material  question  arises  ;  how  are  these  cus- 
toms  and  maxims  to  be  known,  and  by  whom  is  theii 
validity  to  be  determined?  The  answer  is,  by  tht 
judges.  They  are  the  depositories  of  the  law,  the  liv- 
ing oracles,  who  must  decide  all  cases  of  doubt,  anc 
who  are  bound  by  their  oath  to  decide  according  to  the 

law  of  the  land." 

The  result  of  this  view  of  the  common  law  is,  thai 
the  decision  by  a  competent  tribunal  is  proof  that  th( 
point  decided  has  been  a  part  of  the  common  law 
from  an  antiquity  "  higher  than  memory  or  history  car 
reach."  And  this  is  the  reason  of  another  doctrmt 
laid  down  by  the  same  author,*  namely  :  "  It  is  an  es 
tablished  rule  to  abide  by  former  precedents,  where 
the  same  points  come  again  in  litigation."  Yet  he 
adds  "  this  rule  admits  of  an  exception,  where  the  for- 
mer determination  is  most  evidently  contrary  to  reason 
much  more  if  it  be  clearly  contrary  to  the  divme  law 
But  yet,  the  subsequent  judges  do  not  pretend  to  mak( 
a  new  law,  but  to  vindicate  the  old  one  from  misrepre- 
sentation For  if  it  be  found  that  the  former  decision  be 
manifestly  absurd  or  unjust,  it  is  declared,  not  that  sucl 
a  sentence  was  bad  law,  but  that  it  was  noMaw.  Thai 
is  that  it  was  not  the  established  custom  of  the  realm 
as'  has  been  erroneously  determined."  He  howeve. 
adds,  that  nothing  once  established  as  law  should  be 
overruled,  unless  it  be  "flatly  contradictory  to  reason.  1 
But  Mr  Christian,  the  learned  and  able  commentatoi 
upon  Blackstone,  says,^  that  precedents,  when  once 
clearly  established,  must  be  followed,  though  they  are 


•  1  Com.  vol 


^  f  ConunentaHes,  voL  L  p.  7a 

t  Blk*  Com.  voL  i.  p.  70,  oote. 
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3ntradictory  to  reason/'  and  gives  an  example 
ly  bears  him  out.  For  as  jurisprudence  rests 
cedent  merely,  the  court  cannot  overrule  one 
it  established  by  competent  authority,  except 
:  ground  of  another  precedent  of  a  still  higher 
r.  Accordingly,  a  distinguished  writer  of  our 
mtry  says,*  '*  that  a  solemn  decision  upon  a 

law  becomes  an  authority,  and  the  judges  are 
I  follow  that  decision,  **  unless  it  can  be  shown 
aiv  was  misunderstood  or  misapplied/*  And  that 
e  sometimes  misunderstood  or  misapplied,  he 
js  by  the  fact,  that  about  one  thousand  cases 
Llnglish  and  American  books  have  been  over- 
:>ubtedj  or  limited  in  their  application  ;  and  it 
bended,  that  the  number  very  much  exceeds 
nate.t 
are  the  foundations  of  the  unwritten  law,  and 

principles  of  decision,  from  which  it  evidently 

that  in  its  nature  and  essential  character  it  re- 
nge.  It  is  indeed  one  of  its  excellencies  that 
o,  for  if  facility  of  change  were  admitted,  there 
?ase  to  beany  law  of  this  description,  and  dis- 
md  caprice  would  be  substituted  in  its  place. 
ws  the  importance  and  necessity  of  occasional 
re  interference,  since  the  aflairs  of  the  world 
jct  to  change, — and,  unless   the   laws ''can   be 

accordingly,  they  become  inconvenient  and 
ome  : — and  this  is,  to  say  the  least,  not  less 
regard  to  crimes  and  punishments,  than  in  re- 
my  other  subjects  of  jurisprudence. 

Corn,  vol  i.  p*  477* 

»  Reficirt  of  llie  CooimiBaioDera  on  the  pnicticability  and  expe- 

difying  the  commori  law,  J  83d 
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So  true  is  this^  that  even  the  common  law,  notwit 
standing  the  rigid  and  permanent  character  with  whi 
it  should  seem  to  be  invested,  by  its  very  constituti 
and  fundamental  principles,  is  yet  acknowledged  to  ha 
yielded,  in  some  degree,  to  the  imperious  exigencies 
society.  Thus,  Sir  William  Blackstone  says,*  **Tra< 
tional  laws  being  accommodated  to  the  exigencies  of  t 
timesj  suffer  by  degrees  insensible  variations  in  pra 
tice,  so  that  though  upon  comparison,  we  plainly  disce 
the  alteration  of  the  law  from  what  it  was  five  hundr 
years  ago,  yet  it  is  impossible  to  define  the  precise  p 
riod,  in  which  that  alteration  accrued  any  more  than  ^ 
can  discern  the  changes  of  the  bed  of  a  river,  which  > 
ries  its  shores  by  continual  decreases  and  alluvions." 

This  language  is  not  literally  consistent  with  tt 
above  quoted  from  the  same  distinguished  author.  B 
the  expressions  there  used  were  undoubtedly  too  stroB 
for  the  history  of  jurisprudence  shows,  what  no  one  i 
deed  would  think  of  doubting,  that  some  customs  a 
doctrines,  which  may  have  been  very  convenient,  rt 
sonable,  and  expedient  five  centuries  ago,  being  adapt' 
to  the  state  of  things  at  that  time,  have,  in  consequen 
of  the  changes  that  have  taken  place  in  the  mean  tin 
become,  in  reference  to  the  present  condition  of  societ 
*'  flatly  contradictory  to  reason,"  and  ''  manifestly  a 
surd.''  In  such  cases,  if  a  rule  of  law,  the  reasons  a 
grounds  of  which  have  thus  become  obsolete,  is  so  de 
nitively  and  authoritatively  settled  by  precedent,  tl 
the  courts  are  absolutely  bound  by  it,  (as  in  the  c£ 
mentioned  by  Mr.  Christian,  of  the  rule  of  the  comm 
law,  that  every  legislative  act  becomes  obligatory  fr« 

•  CoinmentariCTj  vol  iv.  p.  409, 
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ay  of  the  session,  unless  it  expressly  provides 
,  and  is  thus  in  effeot  an  ex  post  facto  law,) 
only  remedy  is  by  legislative  interference, 
^mmissioners  would  not  be  understood  as 
in  disparagement  of  the  common  law,  which  is 
irith  sound  maxims  and  principles,  and  is  in 
particularly  characterized  by  its  jealous  yindi- 
personal  liberty.  But  all  systems  of  law  and 
cy  and  social  institutions,  however  excellent, 
dr  untoward  biases  and  tendencies, — and  the 
law  is  not  exempt  from  these ;  and  they  ought 
iderstood,  since  an  examination  of  the  princi- 
characteristic  operation  of  a  system  is  the  first 
laking  a  fair  exposition  of  the  system  itself,  as 
n  pointing  out  its  errors  and  perfections, 
fundamental  principles  and  binding  authority  of 
non  law  are  generally  accepted  as  laid  down 
ithors  above  cited,  and  so  they  are  understood 
ommissioners  to  have  been  stated  by  the  former 
ion,  in  1836,  in  their  report  to  the  legislature 
abject  of  the  practicability  and  expediency  of 
;  the  common  law.  It  ought  to  be  mentioned, 
,  that  a  different  view  has  been  entertained  by 
this  subject.  A  respectable  writer  on  the  his* 
he  common  law^  lays  down  the  doctrine,  that 
ts  of  a  collection  of  customs  and  maxims,  which 
beir  binding  power  and  the  force  of  laws  from 
immemorial  usage,  coupled  with  the  express 
consent  of  the  legislature/'  Others  express 
\  doctrine  in  a  different  form,  by  saying  that 
itoms  and  maxims  derive  their  force,  as  laws, 

•  CSmW*  Hilt  Com.  Uw,  1^  L 
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solely  from  the  express  consent  of  the  legislature 
is,  from  acts  of  parliament,  the  records  of  some  of 
remain  on  the  statute  book,  while  those  of  the  c 
dating  from  an  early  antiquity,  have  been  lost, 
theory  has  the  recommendation,  that  it  refers  the 
mon  law  to  the  proper  source  of  law,  namely,  1 
gislatiye  or  law-making  power.  But  it  is  open 
objection,  that,  as  far  as  the  supposed  tacit  cons 
the  legislature,  or  instead  of  it  the  unknown  Ic 
tords  of  antiquity  are  concerned,  it  seems  to  be  « 
fiction.  In  reference  to  some  particular  rules, 
may  be  some  evidence  more  or  less  satisfactory 
they  did  originate  in  the  code  of  king  Alfred  or  < 
ward  the  confessor,  or  in  some  other  legislative  ac 
have  been  transmitted  to  the  present  times,  tl 
express  legislative  enactments,  of  which  the  recor 
lost,  or  that  they  have  been  implicitly  recognis 
this  or  that  act  of  parliament.  But  in  respect  toi 
mass  of  the  common  law,  having  reference  to  mi 
that  were  not  known  in  such  remote  times,  and  ha 
been  alluded  to  in  the  statutes,  this  theory  is  pla 
fictitious  assumption.  And  though  it  is  a  maxim 
common  law,  that  a  fiction  of  law  shall  never  woi 
wrong,  yet  it  would  be  evidently  dangerous,  to  n 
the  only  basis  of  a  law  designating  crimes  and  a 
ing  punishments.  Another  objection  to  the  same  i 
is,  that  it  supposes  the  courts  either  to  contravt 
to  repeal  and  enact  statutes  ;  for,  in  the  thousai 
cisions  of  the  courts  already  overruled,  doubted  oi 
ified,  this  theory  supposes  some  six  or  seven  hi 
acts  of  the  legislature,  more  or  less,  to  be  involve 
if  all  these  decisions,  while  they  remained  unimpes 
were  demonstrative  evidence  of  the  existence 
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:atutes,  then  the  courts  have  by  overruling 
L  effect  repealed  so  many  statutes,  and  enacted 
n  their  stead,  or  if,  according  to  the  doctrine  of 
lliam  Blackstone  above  quoted,  the  overruling 
as  are  proof  that  those  overruled  were  "  not 
md  that  the  rules  embodied  in  the  overruling  de- 
were  and  always  have  been  law,  imless  these 
e  overruled  in  their  turn,  it  follows,  necessarily, 
)m  the  earliest  antiquity  down  to  the  time  of  pro- 
Qg  the  overruling  decisions,  the  courts  had  been 
irening  the  statute  law.  In  this  case,  as  in  many 
a  fiction  in  law  is  the  prelude  to  a  dilemma, 
osition,  then,  that  the  rules  and  maxims  of  the 
n  law  are  a  body  of  statutes,  ought  to  be  aban- 
and  we  must  stop  at  the  position  of  Sir  William 
tone,  who  states  what  is  the  prevailing  doctrine 
subject.  This  doctrine  is  not  that  the  legisla- 
sents  universally  to  the  rules  and  precedents  of 
nmon  law,  and  puts  them  on  the  footing  of  stat- 
ut  that  it  invests  the  courts  or  consents  to  their 
nvested  with  authority,  within  certain  limits  and 
to  certain  restrictions,  to  determine  the  law. 
)  of  a  statute,  the  courts  must  necessarily  deter- 
:s  construction  ;  so  in  respect  to  the  unwritten 
ey  must  determine  on  the  existence  of  a  custom  ; 
s  is  not  the  same  in  effect,  as  if  the  legislature 
elf  used  the  very  language  adopted  by  the  courts 
>uncing  their  determinations, 
inquiries,  whence  does  the  common  law  derive 
ority,  and  what  are  its  constituent  parts,  and  its 
though  they  have  an  intimate  bearing  upon  our 
isprudence,  as  well  as  that  of  England,  yet  do  not 
the  same  extent,  and  in  exactly  the  same  way, 
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in  the  two  cases.  The  difference  arises  from  th 
cumstance,  that  the  constitution  of  this  commons 
in  the  article  already  cited,  gives  an  express  sanctl 
and  explicitly  adopts,  the  common  law  as  a  part  < 
law  of  this  state.  So  that  in  regard  to  our  own 
prudence,  we  are  at  no  loss  to  find  whence  the  co 
law  derives  its  authority.  But  when  we  come  to  t 
quiry,  in  what  respects,  to  what  extent,  and  with 
exceptions  and  modifications  the  common  law  of 
land  has  been  adopted,  we  are  necessarily  led  in 
investigation  of  the  foundations,  principles,  const 
parts,  aiid  limits  of  the  common  law  of  England,  in< 
when  it  has  been  ascertained  of  what  it  consists,  I 
lect  that  part  of  it  which  has  been  so  adopted  I 
constitution. 

In  making  such  selection,  the  constitution  giv 
other  designation  of  what  has  been  so  adopted,  thi 
general  description,  "  All  the  laws  which  have 
adopted,  used  and  approved  in  the  province,  coloi 
state  of  Massachusetts  Bay,  and  usually  practised 
the  courts  of  law,  such  parts  only  excepted  as  ai 
pugnant  to  the  rights  and  liberties  contained  in  this 
stitution."  As  there  are  no  regular  reports  of  our 
prudence  further  back  than  from  a  period  of  about  t\ 
years  after  the  adoption  of  the  constitution,  we  ha^ 
direct  contemporary  evidence  of  the  law  so  adoptee 
proved  and  usually  practised  upon  in  the  courts,  ex 
ing  the  known  practice  of  the  courts  in  1780,  the 
ords  of  the  courts  previous  to  this  time,  and  som< 
written  memoranda  and  oral  traditions.  Nor  has  it 
in  our  subsequent  jurisprudence  under  the  constit 
been  deemed  necessary,  when  a  question  has  8 
at  common  law,  to  go  back  and  show,  by  some  hisU 
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that  the  rule  in  question  hkd  in  fact  been  §pe^ 
idopted,  approved  or  practised  on  in  theoourts^ 
e  date  of  the  constitution,  the  construction  put 

constitutional  provision  in  question  being  as 
ited,  that  the  common  law  of  England  gener- 
far  as  it  was  applicable  to  our  constitution,  and 
been  superseded  bj  the  constitution  and  legisla^ 
the  commonwealth,  was  thus  made  a  part  of  its 
lo  that  to  ascertain  this  part  of  the  unwritten 
K  necessary,  first,  to  ascertain  that  of  England  ; 
see  how  much  of  it  that  is  applicable  in  this 
nrealth  has  been  superseded  by  the  constitution 
ites. 

tensive  mass  of  materials  is  thus  presented  fbr 
lion  and  analysis.  Numerous  digests,  treatises, 
imes  of  reports,  are  occupied  wholly  with  the 
lence  in  relation  to  crimes  and  punishments  ;  all 
must  be  examined,  though  they  are  necessarily 
Iter  or  less  extent,  repetitions  of  the  same  doc* 
And  as  far  as  they  coincide  and  agree  in  the 
it  and  construction  of  those  doctrines,  the  mass 
ials  to  be  wrought  up  is  thereby  in  effect  dimin- 
it  as  far  as  they  differ,  the  labor  is  increased  in 
)n  to  the  number.  It  is  necessary,  also,  to  ex- 
e  decisions  in  this  branch  of  jurisprudence,  scat- 
ough  our  own  reports,  and  the  English  reports  ; 
through  those  of  other  states,  where  the  points 
Are  applicable  in  our  own  jurisprudence.  The 
oners  also  consider  it  to  be  their  duty  to  consult 
Ell  codes  of  greatest  reputation ;  for  though 
I  not  direct  authority  for  what  is  our  common 
being  the  results  of  the  experience  of  other  civ- 
nmunitieSy  and  of  the  laborious  study  of  learned 
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men,  they  afford  essential  assistance  in  analyzing  ou 
own  law  on  the  same  subjects,  and  especially  in  sug 
gesting  amendments^  A  digest  of  the  penal  laws  < 
other  states  or  other  countries,  particularly  of  those  < 
Scotland,  may  be  useful  in  the  same  way. 

As  the  constitution  only  adopts  the  common  law  i 
force  in  1780,  the  query  may  be  suggested,  whet  he 
any  English  report  or  treatises  subsequent  to  that  pe 
riod  need  to  be  examined.  That  they  should  be  coe 
suited,  there  can  be  no  doubt,  since  they  are  evidenc 
as  we  have  seen  of  what  the  common  law  of  Englan 
was,  as  well  before  as  since  that  period.  Indeed,  ac 
cording  to  the  description  of  that  law  already  quotec 
the  latest  report  of  a  decided  case  upon  any  point  i 
the  best  evidence  of  what  the  law  has  been  from  th 
beginning.  Whether  this  be  so  or  not,  such  a  report  i 
undoubtedly  often  evidence  of  what  the  law  has  bee 
for  a  long  period.  So  an  act  of  the  British  parliament 
subsequent  to  1780,  declaratory  of  the  common  ]av\ 
has  been  considered  by  our  supreme  court  as  evidenc 
of  more  or  less  weight  to  show  what  was  the  commo 
law,* 

The  part  of  the  common  law  of  England,  thus  adopt 
ed  by  the  constitution,  does  not  constitute  the  whole  c 
the  common  law  of  this  commonwealth,  in  the  broa 
sense  of  that  expression  as  comprehending  all  the  un 
written  law,  or  in  other  words  all  that  is  not  the  statut 
law.  It  has  been  said,  that  ''  the  usage  of  the  couotr 
establishes  and  makes  the  law  of  the  country.''!  Thi 
proposition  is  unquestionably  true  in  the  qualified  sense 
in  which  it  was  no  doubt  intended.    This  will  be  eviden 

•  Bull  r.  Lovelaiid,  10  Pickeriiig^s  Reports,  p*  J  3. 

t  Commonwealth  v,  Deack  and  otborsi  Alaea,  Reports,  vol.  i.  p.  61. 
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iple  of  one  of  our  own  statutes  upon  a  sub- 
y  unknown  to  the  English  law.  For  to  give 
:t  it  inust  be  expounded  ;  some  construction 
mt  upon  its  language  ;  and  for  this  purpose^ 
le  statute  itself  or  some  other  one  does  not 

means  of  interpretation,  the  common  use  of 
must  be  resorted  to,  not  merely  to  fix  the 
af  particular  words,  but  often  to  determine 

of  entire  clauses  and  provisions.     This  is  a 

unwritten  law,  which  must  exist  in  all  com- 
and  no  less  in  civil  than  in  criminal  jurispru* 
Por  instance,  a  statute  passed  in  England 
^ntury  after  the  first  emigration  to  this  state, 
ig  the  negotiability  of  promissory  notes,  was 
r  adopted  into  our  jurisprudence,  previously 
e  of  the  constitution,  and  thus  became  a  part 
iwritten  law.  The  few  statutory  provisions 
mmon wealth,  in  relation  to  this  commercial 
and  the  few  words,  in  which  the  contract  it- 
lally  expressed,  constitute  the  written  law  as 
he  parties  to  it.  And  yet  to  find  out  all  that 
itract  imports,  it  is  necessary  to  read  through 
flume.  So  a  penal  statute  fixes  the  relations 
;ations  existing  between  the  parties  to  it, 
le  community  on  one  side,  and  each  citizen 
te  on  the  other,  and  to  find  out  all  the  rela- 
obligations  thus  created,  much  must  be  learned 
3  statute  itself,  though  it  may  suggest,  does 
ordinarily  cannot,  fully  express, 
r  extensive  branch  of  unwritten  law  is  includ- 

the  title  of  practice^  that  is,  the  rules  and 
proceedings  and  usages  of  the  courts,  which 
IT  details  are  never  attempted  to  be  laid  down 
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ia  any  CDde,  ihough  their  outlines  and  general  princi 
pies  may  be  given  by  the  written  law. 

The  unwritten  law,  then,  on  the  subject  of  crime 
and  punishments,  presents  a  very  extensive  mass  o 
materials,  very  widely  dispersed,  out  of  which  the  cod* 
is  to  be  constructed  ;  nor  is  the  task  of  constructing 
symmetrical  system,  out  of  these  materials,  by  an; 
means  free  from  difficulties*  For  the  most  part,  th( 
rules,  which  constitute  this  branch  of  law,  must  b< 
traced  back  to  and  be  extracted  from  adjudged  cases 
And,  as  has  been  remarked  by  Mr.  Livingston,  to  en 
hance  the  difficulty  of  this  process,  the  cases  on  th 
penal  law  have  been  reported  much  less  satisfactoril; 
than  those  arising  in  civil  jurisprudence  ;  so  that  h 
many  of  them,  it  is  not  easy  to  learn  what  was  th< 
rule  of 'decision.  Sometimes  the  case  being  stated 
several  distinct  grounds  of  the  decision  are  given,  bu 
whether  any  one  of  those  was  considered  a  sufficien 
one,  on  which  to  rest  the  decision,  or,  two  or  mor 
were  considered  to  be  requisite,  does  not  appear  by  th< 
report.  Sometimes  where  the  case  has  come  before  i 
court  consisting  of  numerous  judges,  it  is  said  tha 
some  of  them  were  governed  by  one  reason,  others  b] 
another,  in  concurring  in  the  decision,  but  how  man; 
were  governed  by  this  or  that  reason  is  not  stated,  an< 
consequently,  though  the  case  was  solemnly  adjudicatec 
upon  and  forraally  reported,  it  is  not  an  authority  to  ani 
rule  whatever. 

In  other  instances,  a  mass  of  facts  is  given,  and  th< 
decision  stated  for  or  against  the  accused,  but  no  reason 
no  doctrine,  is  precisely  laid  down;  nor  can  it  alway 
be  satisfactorily  deduced  from  the  facts  stated,  taken  ii 
connection  with  the  judgment  rendered,  since  the  fact: 
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efectively  stated,  and  there  are  instances  not 
^hich  a  report  of  a  case,  having  been  acqui- 
►r  some  years  as  correct,  has  on  resorting  to 
I  been  foimd  to  be  erroneous.  These  were 
>f  errors  which  the  record  supplied  the  means 
ing,  but  every  thing  material  to  the  decision 
ilways  appear  on  the  record,  and  an  error  or 
n  regard  to  any  matter  which  does  not  so  ap- 
)e  corrected  or  supplied  only  by  resorting  to 
es  of  the  judge,  before  whom  the  case  was 
o  some  other  report  of  the  case, 
tory  of  this  branch  of  jurisprudence  supplies 
instances  of  errors  in  the  reports  of  cases 
e  been  thus  corrected.  In  regard  to  defects 
of  these  descriptions,  in  any  report  of  an  Eng- 
which  cannot  be  remedied  by  resort  to  some 
dished  report,  the  commissioners  cannot,  at 
ice  from  the  place  where  the  proceedings  were 
'tain  either  the  true  state  of  the  facts,  or  the 
ile  of  the  decision  ;  and  the  labor,  perplexity, 
tainty  of  the  search,  though  not  enhanced  by 
^f  place,  are  sufficient  discouragements  to  un- 
it, excepting  in  those  cases  where  the  most 
questions  are  involved  in  the  investigation, 
safe  course,  at  this  distance,  seems  to  be,  to 
nd  reject  the  authority  of  cases,  the  reports 
are  evidently  defective,  in  some  material  par- 
of  the  accuracy  of  which  there  is  reason  to 

the  case  is  accurately  reported,  and  the  rule 
n  distinctly  appears,  then  the  question  arises, 
t  is  sufficient  evidence  of  that  rule  being  a  part 
mmon  law.  For  though  the  decision  of  the 
4 
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courts  are  the  most  authentic  evidence  of  the  con 
law,  it  does  not  follow  that  all  of  them  are  equal 
dence,  and  that  every  one  of  them  is  a  demonstn 
of  some  point  of  the  common  law,  whether  given 
superior  court,  or  a  subordinate  one,  by  one  judg 
many  judges,  by  a  unanimous  voice,  or  a  bare  majo 
and  whether  pronounced  in  haste  on  a  first  imprei 
at  the  trial,  or  on  solemn  deliberation  by  the  assem 
judges.  There  is  such  a  thing  as  the  weight  of  evid 
in  matters  of  law,  as  well  as  in  matters  of  fact,  and  a; 
testimony,  of  some  witnesses  is  very  slight  proof,  \ 
that  of  others  is  very  strong  proof,  of  the  facts  si 
by  them,  so  some  decisions  of  courts  are  very  incoi 
erable  evidence,  while  others  are  very  cogent  evid 
of  the  law.  And  then  the  number  of  decisions  to 
point  of  law  is  to  be  considered,  no  less  than  that  o 
witnesses  to  any  matter  of  fact.  Thus,  Mr.  Chri 
says,  and  truly,  that  the  number,  and  authority  oi 
decisions  concurring  in  the  same  doctrine,  may  I 
great,  as  to  establish  as  law  what  is  flatly  absurd 
unjust. 

But  no  one  will  attribute  this  eflScacy  to  all  pi 
dents  indiscriminately.  In  extracting  the  rules  oi 
unwritten  law  from  the  great  mass  of  decisions  thn 
which  they  are  scattered,  it  is  necessary  to  conside 
each  case,  the  weight  of  the  authorities  by  which 
are  supported,  and  even  sometimes,  whether  they 
supported  by  an  authority  entitled  to  any  weight  v 
ever.  Particularly  in  case  of  discrepancies  it  is  nc 
sary  to  compare  the  weight  of  authorities  on  the 
sides  of  a  question.  This  comparison  is  to  be  n 
not  only  between  different  cases,  but  sometimes  ir 
same  one,  where  the  judges  were  divided,  and  w 
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of  one  judge  is,  on  the  case  being  reserved, 
by  a  small  majority  of  all  the  judges.  And 
;  this  analysis,  though  there  are  instances  of 
so  firmly  established,  that  their  binding  au- 
innot  be  called  in  question,  however  anoma- 
nreasonable  they  may  be,  yet  in  very  many 
s,  at  least,  (what  proportion  of  the  whole  it  is 
o  say,)  their  mere  naked  authority,  independ- 
their  reasonableness,  and  their  conformity  to 
iged  general  principles,  is  by  no  means  con- 
)  as  to  preclude  all  examination  or  question, 
e  understood  by  the  commissioners  to  be  the 
id  the  component  parts,  and  such  the  deposi- 
:he  unwritten  law,  which  the  legislature  pro- 
duce to  a  systematic  code,  and  such  the  pro- 
gone  through,  in  order  to  extract  the  rules 
isitions,  of  which  such  a  code  must  consist. 
>mmissioners  had  hoped,  that  in  one  part  of 
rs,  namely,  that  of  settling  what  is  the  com- 
of  England,  they  should  have  been  able  to 
iselves  of  the  final  report  of  a  board  of  commis- 
ppointed  under  an  act  of  the  British  parlia- 
1833,  for  the  purpose  of  collecting  and  ar- 
le  doctrines  of  that  law.  It  does  not,  however, 
lat  they  have  as  yet  brought  their  labors  to  a 
1. 

tion  of  no  little  difiiculty  and  importance,  in 
the  proposed  code,  relates  to  the  minuteness 
cularity,  to  which  it  is  expedient  to  carry  the 
m.  For  a  code  covering  precisely  the  same 
subjects,  may  be  very  short,  or  may  be  expand- 
.  great  bulk.  For  instance,  the  written  law 
r  provide,  that  whoever  commits  murder,  shall 
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suffer  death,  or  instead  of  this  concise  enactmen 
may  define  what  is  meant  by  murder,  and  having  g 
this  description,  may  go  still  further,  and  explain 
illustrate  it.     And  yet  in   either   case,  the  code 
cover  precisely  the  same  extent  of  subjects. 

It  appears  to  the  commissioners,  that  the  codifies 
of  the  criminal  law  should  only  stop  at  that  limit 
going  beyond  which,  the  law  cannot  be  made  i 
plain,  precise,  and  definite.  For  where  the  law 
quires  the  citizen  to  do  or  abstain  from  certain  thi 
under  a  penalty,  and  invests  ofidcers  with  authorit 
use  coercion  and  inflict  pain,  and  stamp  ignomio 
seems  that  it  cannot  be  too  explicit  in  laying  down 
rules  to  be  observed.  To  determine  whether  the  c 
inal  laws  of  this  commonwealth  answer  this  descripi 
and  whether  they  admit  of  any  improvement,  it  s< 
to  be  sufficient  to  refer  to  the  sources  to  which 
necessary  to  resort  in  order  to  find  them,  and  the  lal 
ous  examination  by  which  alone,  they  can  with 
probable  certainty  be  ascertained,  as  already  desci 
in  the  former  part  of  this  report. 

In  proceeding  to  the  performance  of  the  duties  o 
commission,  another  material  question  arose,  as  to 
farm  in  which  the  code  should  be  prepared,  as  di 
guished  from  the  matter  or  provisions  of  which  it  sfa 
consist,  for  these  were  prescribed,  namely,  those  o 
common  law,  but  they  might  be  framed  into  codes 
f^ing  from  each  other  very  much  in  form,  and  yet 
bracing  substantially  the  same  laws.  Upon  this  q 
tion,  the  commissioners  were  at  the  commencemei 
their  labors  in  much  doubt,  and  they  found  amc 
themselves,  very  considerable  diversity  of  opinion 
was  evidently  necessary  to  settle  this  question  ii 
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nee  they  could  not  otherwise  pursue  the  work 
*t.  After  long  and  repeated  discussions,  it  was 
roposed,  that  each  one  should  attempt  the  exe* 
i  some  title,  in  such  form  as  he  might  think 
S^epeated  specimens  of  this  description  were 
vely  produced  and  compared,  from  which  it  ap- 
that  they  were  gradually  converging  towards  the 
Ian.  In  these  discussions  and  tentative  specie 
be  commissioners  had  the  benefit  of  the  great 
;  and  experience  of  the  former  chairman,  until 
unced  to  the  board,  that  the  state  of  his -health 
d  it  necessary  for  him  to  vacate  his  place  in  the 
sion. 

brm  subsequently  adopted  will  appear  by  the  an- 
pecimen,  which  it  is  one  of  the  principal  objects 
present  report  to  exhibit  to  the  legislature,  with 
ding  reasons  for  its  adoption.  The  specimen 
»w  that  the  commissioners  do  not  understand  it 
been  the  intention  of  the  legislature,  that  they 
prepare  a  digest  of  the  common  law  like  those  of 
3,  East,  Russell,  and  Deacon,  nor  commentaries 
le  model  of  those  of  Sir  William  Blackstone, 
[le  legislature,  after  having  revised  and  corrected 
It  approve  by  some  collateral  enactments,  as  be- 
paramount  authority,  and  as  far  as  it  should  go 
ding  the  authority  of  the  common  law  prece- 
but  that  they  were  to  report  a  set  of  rules  and 
tions,  expressed  in  a  language  which  might  with- 
propriety  be  assumed  by  the  legislature.  Ac- 
;Iy,  all  expressions  of  mere  opinion,  of  supposi- 
r  doubt,  of  probability,  of  inclination  to  one  or 
sr  side  of  a  question,  and  formal  statements  of 
3  imd  reasons  of  the  propositions  laid  down  were 
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to  be  avoided,  and  a  direct  assertion  of  what  the  legis- 
lature declared  the  law  to  be  scrupulously  adhered  to 
in  every  part  of  the  code  ;  which  would  thus  have  the 
character  of  an  act  declaratory  of  the  common  law  ;  this 
being  the  character  which  it  was  supposed  the  legisla^ 
ture  intended  to  give  to  the  work. 

At  first  the  commissioners  entertained  serious  doubts, 
whether  the  mass  of  materials  before  them  could  possi- 
bly be  wrought  into  this  form,  without  too  much  strait- 
ening and  embarrassing  the  practical  application  of  the 
rules  so  constituting  the  unwritten  law,  and  destroying 
its  elastic  and  expansible  character,  and  rendering  it  too 
rigid  and  unflexible.  But,  upon  the  whole,  they  are 
well  satisfied,  upon  experiment  in  the  reduction  of  dif- 
ferent titles  to  this  form  of  expression,  that  the  work 
may  be  so  executed,  and  yet  not  be  liable  to  such  ob- 
jection. The  particular  phraseology  used  in  any  part 
of  the  code  might  of  course  render  it  liable  to  the  defect 
\  in  question  ;  but  this,  it  is  apprehended,  would  be  owing 

to  an  injudicious  and  unskilful  manner  of  executing  the 
plan  in  any  particular  part,  and  not  to  any  necessary  re- 
sult of  the  plan  itself.  It  is  true,  that  the  propositions 
thus  laid  down  as  law  must  thereafter  be  taken  to  be 
the  law^  until  it  shall  be  otherwise  determined  by  the 
legislature.  In  this  respect,  it  will  be  precisely  like 
those  parts  of  the  existing  common  law,  which,  as  has 
been  shown,  must  remain  to  be  the  law  of  the  land  until 
it  shall  be  otherwise  declared  by  the  legislature.  This 
is  only  saying,  that  they  would  be  lato^  for  a  rule  that  is 
subject  to  be  changed,  without  notice,  is  not  a  law,  but 
merely  the  ground  of  a  greater  or  less  degree  of  proba- 
bility of  what  may  be  law.  It  does  not  appear,  that  in 
any  other  respect,  the  proposed  plan  of  the  work,  will 
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ily  render  it  liable  to  the  objection  above  men- 
This  form  of  executing  the  work  necessarily 
I  the  not  unfrequently  clearing  up,  by  legislative 
ty,  the  doubts,  and  ambiguities,  and  of  settling 
[^repances,  and  the  conflicts  of  doctrine  and  au- 
3 J  presented  in  the  books.  It  results  in  a  revision 
[common  law  by  the  legislature  to  the  extent  of 
lification,  and  this  is  one  object  in  view,  as  ap- 
}y  their  resolve. 

etermining  on  the  form  of  the  code,  a  considera- ' 
ready  mentioned  had  much  weight,  namely,  that 
e  parts  the  common  law  supplies  both  the  text, 
Brences,  and  the  comments  ;  in  other  parts,  the 
^  statutes  form  the  text,  and  the  common  law  is 
nment.  As  far  as  any  offence,  or  any  variety  or 
ision  of  an  offence  now  punishable,  is  omitted  in  . 
itten  law,  so  far  the  unwritten  law  must  supply 
iole  materials  of  the  code.  Now,  as  it  is  not  con- 
ted  by  the  legislature  to  change  the  provisions  of 
isting  statute  law,  these  must  remain,  and  as  far 
r  go,  constitute  the  law  under  each  title,  and  to 
nust  be  adapted,  in  a  systematic  form,  the  doc- 
of  the  common  law,  relating  to  the  same  subjects.' 
atutes  of  the  criminal  law  are  in  the  form  of  de- 
commands  and  prohibitions.  This  is  the  appro- 
brm,  where  crimes  are  forbidden,  and  punishments 
3d,  or  the  duty  of  magistrates  and  oflScers  pre- 
1.  Whereas,  an  act  declaratory  of  the  common 
s  a  differenf  form  of  enunciation.  Now  as  the  com- 
iw  proposed  for  codification  consists  partly  of  what 
effect,  and  practical  administration,  commands 
ohibitions,  and  the  resolve  under  which  the  com- 
I  is  constituted,  proposes  the  preparation  of  a 


Digitized  by 


G( 


32 


REPORT  ON  CRIMINAL  LAW. 


**  systematic  code/'  and  as  such  a  code  can  be  frai 
on]y  by  adapting  the  common  law  to  the  existing  sta 
law,  in  such  manner,  that  they  may,  taken  together, 
ing  in  fact  only  diflFerent  parts  of  the  same  thing,  i 
the  entire  systematic  body  of  the  criminal  law,  tl 
seemed  to  be  but  two  methods,  in  which  the  work  a 
be  executed.  One  method  would  be  to  reduce  the  c 
mon  law  to  the  ordinary  statutory  phraseology,  and 
expand  the  existing  statute  law,  so  as  to  make  it  c 
mensurate  with  the  common  law.  The  other  met 
would  be,  to  mould  those  parts  of  the  common 
which  are  homogeneous  with  the  provisions  of  the 
isting  statutes  generally,  into  a  similar  form  of  phr 
ology,  and  enactment ;  and  to  cast  the  rest  of  the  c 
mon  law,  consisting  of  deductions,  expositions  and  il 
tr  at  ions,  in  the  form  of  a  general  declaratory  act.  ''. 
does  not  involve  the  necessity  of  two  distinct  statu 
for  the  same  statute  may  be  declaratory  in  part,  an< 
part  mandatory,  and  prohibitory.  The  commissio] 
had  no  hesitation  m  adopting  the  latter  of  the  two  m 
ods.  They  propose  accordingly  to  fill  the  breaks 
chasms  of  the  present  statutes,  by  introducing  the  ap] 
priate  parts  of  the  common  law  in  a  similar  forn 
phraseology.  It  is  true,  that  those  parts  of  the  c 
mon  law,  which  only  fill  up  chasms  in  the  provision 
the  existing  statutes,  might  be  all  thrown  together 
a  distinct  additional  act,  but  this  would  render  it 
cessary  to  repeat  many  of  the  provisions  of  the  pre; 
statutes,  and  would  extend  the  additional  act  to  a  c 
brous  magnitude,  and  make  it  of  a  very  miscellany 
and  wholly  unsystematic  and  confused  character, 
render  the  revision  of  the  work  by  the  legislature 
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perplexing,  by  reason  of  the  separation  of  the 
)arts  of  each  subject  matter. 

it  should  be  deemed  expedient  eventually  to 
>se  parts  of  the  common  law  into  a  distinct  ad- 
»tatute,  the  decidedly  best  mode  of  presenting 
the  legislature  would  seem  to  be,  to  present 

combination  with  those  parts  of  the  existing 
with  which  they  are  connected,  that  it  may 
)viously  appear  how  the  whole  law  will  read, 
lus  reduced  to  a  written  form.  The  commis- 
would  not  be  understood  as  intimating  any  doubt 
xpediency  of  permanently  connecting  together, 

2  explained,  all  the  law  on  each  subject,  both 
ting  written  law,  and  that  which  is  proposed  to 
^  such,  and  do  not  see  how  the  work  when  com- 
tan  otherwise  be  considered  a  systematic  code  ; 
[common  law  as  already  suggested  being  when 
[collected  and  arranged  only  a  part  or  fragment 
ubject,  (where  the  existing  statutes  have  cover- 
part  of  a  title,  as  they  do  of  most  titles,)  cannot 

constitute  a  system  ;  it  is  only  as  connected 

3  existing  written  law,  that  it  can  be  rendered 
tic  ;  and  the  work  would  lose  its  symmetrical 
^r  by  severing  its  parts,  and  disjoining  and  dis- 
5  their  fragments  in  different  places. 

gard  to  amendments  of  the  common  law,  the 
uoners  do  not  understand  it  to  be  contemplated 
legislature,  that  they  shall  studiously  seek  to 
em,  but  to  confine  themselves  in  this  respect  to 
lendments  as  seem  to  be  essential  to  the  consis- 
id  symmetry  of  the  system,  and  such  as  may  be 
ipon  their  attention,  by  the  plainest  reasons. 
e  obvious,  on  the  reading  of  any  title,  that  the 
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work  of  codifying  the  common  law,  and  forming  i 
a  system,  could  not  proceed  to  any  usefnl  purpose, 
out  making  amendments  in  those  parts,  which, 
brought  together,   are  found  to  present  incongri 
and  without  the  exercise  of  discretion  in  stating 
is   proposed  to  be  considered   the  law   on   num 
doubtful  points,  instead  of  undertaking  the  all  but 
less  task  of  nicely  balancing  conflicting  authorities 
stating  what  it  now  is.     Wherever  an  amendme 
proposed,   it  will  be  mentioned  in  the  notes,   an 
reasons  given,  unless  they  seem  to  be  sufficient] 
vious  on  the  face  of  the  amendment  itself. 

Though  the  commissioners  understand  it  not 
their  duty  under  their  commission  to  propose  ch 
in  the  provisions  of  the  existing  statute  law,   am 
difficulties  and  labor  and  responsibility  of  preparii 
work  will,  without  such  addition,  be  quite  as  gn 
they  desire,  still  this  will  not  prevent  them  from 
sionally  suggesting  to  the  legislature  a  modification 
provisions  of  the  existing  statute  law,  when  it  see 
be  recommended  by  urgent  considerations,   and 
cially  when  it  appears  to  be  essential  to  the  hai 
and  symmetry  of  our  laws  and  jurisprudence.     I. 
of  this  description  appears  to  them  to  occur  in  th( 
of  homicide,  in  respect  to  the  distinguishing  of  m 
into  degrees,  according  to  the  greater  or  less  at 
of  the  crime,  as  will  appear  in  the  specimen  acc< 
nying  this  report. 

Upon  this  plan  when  completed,  the  entire  body 
written  criminal  law  will  consist  of  two  component 
one  comprising  the  mandatory,  prohibitory,  and 
f)rovisions,  and  the  leading  and  fundamental  prin 
of  the  law  ;  the  other,  of  expositions,  inferences  a 
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^^  The  law  now  consists  of  these  parts,  and 
y  of  laws  must  be  so  composed,  whether  ex* 
the  form  of  written  or  unwritten  law,  or  of 
se  descriptions,  and  in  whatever  proportions. 
rence  in  form,  between  the  plan  proposed  and 
:  codes,  that  have  come  under  the  observation 
^mmissioners,  is,  that  in  those  codes,  these  two 
nt  parts  are  put  together,  in  a  continued  text, 
hey  generally  contain  but  little  beyond  the  pro- 
f  the  class  first  above  mentioned  ;  whereas,  in 
osed  work,  the  different  portions  of  the  exposi- 
istrative  part  will  be  appended  to  and  accom- 
>se  provisions  of  the  other  part,  to  which  they  re- 
ly relate,  and  thus  be  placed  in  the  most  inti- 
inexion  with  them,  without,  at  the  same  time, 
ting  the  continuity  of  the  main  and  leading  and 
y  be  called  the  integral  part,  consisting  of  the 
13  of  the  existing  statutes  and  such  additions  to 
the  common  law  may  supply,  as  already  ex- 

This  form  was  in  a  manner  forced  upon  the 
ioners,  by  the  circumstance,  that  the  provisions 
Listing  statutes  were  to  be  retained,  and  those  of 
tnon  law  must  therefore  be  framed  and.  adapted 

But  on  the  whole,  upon  experiment,  they  are 
to  the  opinion,  that  it  is  the  best  form  and  the  one 
•uld  choose  were  it  left  entirely  to  their  discre- 
t  appears  to  them  to  be  more  simple,  systematic, 
3le  and  convenient  to  read  or  consult,  than  the 
tally  followed. 

istance,  one  essential  circumstance  in  the  defini- 
•obbery  is  the  taking  of  a  thing  from  another, 
ritten  law  goes  farther  and  explains  what  is 
jT  a  '^  taking**  in  this  application  of  the  term,  it 
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seems  to  be  quite  as  symmetrical,  to  append  this  e 
nation,  by  reference,  as  to  insert  it  in  a  subsequent 
of  what  may  be  called,  for  the  present  purpose 
text.  Wherever  it  is  placed,  it  does  not  purport  h 
to  or  subtract  from  the  section  to  which  it  relates 
so  is  not  properly  preliminary  to  it,  or  a  continuati 
it.  It  is  essentially  collateral  and  subsidiary,  and  s 
to  be  most  appropriately  so  presented. 

In  order  to  facilitate  the  revision  of  the  code,  b] 
legislature,  it  is  proposed  to  refer  to  the  author 
from  which  each  part  of  it  is  drawn,  or  where  the 
subject  is  treated  ;  for  where  the  law  in  its  present 
appears  to  be  ambiguous  or  obscure,  as  it  must  be 
fessed  is  too  often  the  case,  though  it  may  suggest 
visions  for  the  code,  it  can  hardly  be  considered  \ 
authority  for  such  provisions.  Where  the  contmiis 
ers  doubt  whether  the  authorities  fully  bear  out  the 
posed  written  law,  the  attention  of  the  legislature 
be  called  to  the  circumstance,  in  the  notes  accom] 
ing  the  code. 

In  another  respect,  also,  they  propose  to  depart 
the  usual  practice  in  other  codes,  as  will  appear 
the  specimen,  namely,  in  giving  concise  illustrc 
from  adjudged  cases.  They  at  first  doubted  wh 
such  illustrations  would  with  propriety  be  assume 
the  legislature,  but  upon  experiment,  their  doubts 
this  point  have  been  entirely  removed.  It  appea 
them,  that  this  method  is  attended  with  very  mai 
advantage.  It  renders  the  law  more  intelligible 
clear  than  it  could  otherwise  be  made.  It  exhibits 
construction,  spirit,  and  scope  of  the  law,  illustrate 
the  most  impressive  manner.  It  adduces  directlj 
essential  authoritative  evidence  of  the  unwritten 


Digitized  by  VjOOQ IC 


SENATE— No.  21. 


37 


3  to  guard  the  commissioners  from  mistakes  in 
the  code,  and  affords  great  facility  to  the  legis- 
i  detecting  mistakes,  when  such  may  occur, 
gard  to  the  language  to  be  adopted,  it  is  not,  as 
unissioners  apprehend,  expedient  to  attempt  to 
all  technical  terms,  since  many  of  these  have  a 
fined  meaning  in  legal  phraseology,  which  cannot 
leniently  expressed  in  each  particular  case,  by 
stitution  of  definitions.  The  occasional  use  of 
rms  will  make  the  phraseology  more  concise,  and 
ley  are  to  be  explained  in  a  glossary^  forming  a 
the  code,  their  meaning  can  be  readily  ascer- 


commissioners  respectfully  submit  their  prelimi- 
»port,  with  the  accompanying  specimen,  ^  to  the 
ire. 

WILLARD  PHILLIPS, 
JOHN  GRAY  ROGERS, 
LUTHER  S.  GUSHING, 
SAMUEL  B.  WALCOTT, 
JAMES  C.  ALVORD. 


N,  February!,  1839. 
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PRELIMINARY  NOTE. 

naen,  whicb  is  in  accordance  with  ilie  genera!  plan  of  the 
rs,  as  developed  in  their  report,  consists  of  a  fK>rtion  of 
*d  work  upon  the  law  of  murder.  It  is  presented  in  three 
Lst)  the  statute^  (2d)  Uie  exposition,  and  (iW)  notes.  The 
tme,  which  is  recommended  to  the  consideration  of  the 
s  in  three  sections,  contain ing  the  definition  and  provisions 
ishment  of  murder.  This  embraces,  generally,  the  whole 
e  subject ;  as,  if  it  should  be  adopted,  no  one  could  be 
f  murder,  unless  on  account  of  a  crime,  coming  within 
>n  in  the  first  section  ;  or  be  punished  in  any  other  manner 
ided  in  the  second  and  third  sections, 

positii/n*'  is  not  intended  to  have  nor  can  it  have  the  effect 
y  different  or  additional  law  :  but  only  to  explain  and  illus- 
■es  contnined  in  the  statute,  by  various  cases,  and  principles 
tion  and  application,  which  are  scattered  through  the  books 
lence.  Nor  does  the  ex[»osition  pretend  to  exhibit  oft  the 
nder  the  law,  which  may  exist,  or  which  may  possibly  arise 
lut  such  only  as  have  been  adjudged,  and  such  as  are  neces- 
ier  plaiu  and  definite  the  practical  application,  to  show  the 
imits  of  the  rule,  and  to  settle  questions  of  construction, 
often  of  great  diihculty,  not  only  on  account  ot'  their  in* 
racter,  but  the  present  form  of  ihc  common  law,  and  the 
1  conflicting  opinions,  which  have  been  entertained  and 
i  upon  them. 

otcs^'  will  form  properly  no  pnrt  of  the  code,  when  adopted, 
orled  with  the  text,  to  aid  in  examining  the  sources,  and,  in 
lire,  the  reasons  of  the  opinions  of  the  commissioners,  and 
icilities  for  correcting  any  error,  into  which  they  may  have 
'  an  inconsiderate  or  mistaken  judgment. 


AMENDMENTS, 


nmi&sioners  have  recommended  few  substantia!  amendments 
in  this  part  of  their  work.  They  propose  none  indeed, 
'  not  properly  be  considered  as  merely  formal,  excepting 
riporUni  one,  which  ihey  rei-onimend  in  the  ef«t a bl ishment 
in  murder^  in  order  to  regulate  the  punishment,  according 
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to  its  greater  or  less  atrocity.  They  had  some  hesitation  in  de 
to  propose  this  amendment,  not  from  any  doubt  as  to  its  inherei 
priety ;  but  lest,  in  doing  so,  they  might  overstep  the  limits, 
after  much  consideration  and  in  view  of  the  resolve  under  whi 
commission  was  constituted,  they  have  assigned  to  themselvc 
for  which  they  have  given  their  reasons  in  their  report.  They  si 
that  the  recommendation  of  any  fundamental  change  in  the  po 
the  state  would  be  without  these  limits.  Many  ardent  friends 
form,  and  among  them  men  of  great  excellence  of  character,  hi 
tacked  the  whole  system  of  capital  punishments,  as  wrong  in  pri 
and  injurious  in  practice.  The  commissioners  do  not  howeve 
sider  the  decision  or  the  discussion  of  that  question  as  with 
powers  delegated  to  them ;  and  have  not  therefore  even  con 
their  own  views  upon  the  subject.  That  there  shall  be  the  p 
ment  of  death,  applicable  however  to  the  very  highest  grade  of  ol 
only,  they  consider  as,  for  the  present  at  least,  the  settled  policy 
commonwealth,  a  policy,  which,  if  they  had  the  disposition,  the; 
not  the  power  to  disturb.  It  is  a  question  too,  it  may  be  added 
perhaps  of  fact ^  depending  upon  the  practical  operation  and 
of  the  system,  than  of  principle,  derived  from  the  inherent  rii 
man,  or  the  abstract  powers  of  human  government ;  and  such 
tions,  it  belongs  peculiarly  to  the  immediate  representatives 
people  to  originate  and  decide. 

But  the  adaptation  of  established  punishments  to  various  ofl 
is  a  question  of  a  different  nature,  depeq.ding  upon  widely  di 
considerations.  Upon  nothing  perhaps  does  the  symmetry,  as  \ 
the  general  perfection  of  a  penal  code,  more  essentially  depend 
upon  preserving,  on  known  principles,  a  due  proportion  be 
crimes^  and  punishments ;  and  any  code,  which  should  neglect  tl 
vious  consideration  and  fail  to  preserve  the  relation  of  one  i 
other,  and  of  both  to  the  whole,  if  it  should  be  a  ''  systematic  < 
would  be  so  only  by  reason  of  an  artificial  connexion,  and  noi 
any  natural  harmony  of  its  parts. 

If  the  punishment  of  death  can  be  rightfully  applied  to  any  oj 
it  surely  should  be  to  that  of  wilful,  deliberate,  premeditated  m 
for  this  is  the  most  fearful,  as  well  as  the  most  atrocious,  of  all  ii 
ual  crimes.  But,  by  the  gradually  extended  meaning  which  hai 
given  by  the  common  law  to  the  word  "  malice*'  as  one  of  the  in 
ents  of  murder,  it  has  been  made  to  include  many  cases  of  uninte 
al  killing,  and  a  great  variety  of  offences  terminating  accident; 
death,  which  have  hardly  a  shade  of  the  dark  and  deep  malignity 
original  crime,  and  which  cannot,  without  great  injustice  and  an 
disregard  of  the  principles  governing  the  wise  adaptation  of  la 
classed  with  it,  as  of  the  same  grade,  and  deserving  of  the  same 
ishment. 

It  is,  for  instance,  a  well  established  principle  of  the  commoi 
that  if  one  engaged  in  the  perpetration  of  any  **  felony  "  [a  w 
wide  and  somewhat  doubtful  interpretation,]  shall  kill  another,  t 
accidentally,  and  where  the  offender  could  not  have  foreseen  the 
sequence,  he  is  guilty  of  murder.     *'  As  if,"  says  Lord  Coke,  (3d 
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leming  to  steal  a  deer  ia  the  park  of  B,  by  the  glance  of 
killeth  a  boy  that  is  hidden  in  a  bush,  this  is  murder,  al» 
i^d  no  intent  to  hurt  the  boy,  nor  knew  of  him."  Or,  to 
more  applicable  here,  from  other  authors,  ( 1  East,  255  and 
r,  253  ;  1  Hawkins,  ch.  29,  §  11.)  <<  Where  A.  shoots  at 
of  B.,  and  by  accident  kills  a  man  ;  if  his  intent  were  to 
ultry,  which  must  be  collected  from  the  circumstances,  it 
:der  by  reason  of  the  felonious  intent."  This  principle, 
force  with  us,  confounds  very  different  degrees  of  crimes, 
he  depravity  which  they  indicate,  and  the  terror  which  they 
ed  to  spread  through  society.  In  the  case  just  quoted,  A. 
guilt  of  murder  or  any  similar  guilt  in  his  heart,  and  is  not 
or  man,  in  its  true  and  original  sense,  a  murderer.  He 
»are,  voluntarily  engaged  in  the  perpetration  of  a  mean  and 
Tioae,  but  a  crime  vastly  less  than  murder  ;  and  it  is  acci* 
nrhich  has  connected  with  it  in  any  degree,  the  responsibil- 
)lood  of  a  fellow  creature.  Undoubtedly,  regard  is  to  be  had 
shment  to  the  consequences  of  crimes  as  well  as  the  motives, 
apt  to  them ;  but  this  is  only  true,  in  its  full  extent,  when  the 
^es  might  be  foreseen  and  guarded  against,  and  so  enter  in  some 
to  the  guilt  of  the  original  design  ;  and  the  principle  cannot 
[tended,  so  far  as  it  has  been,  to  mere  collateral  consequences, 
imissioners  would  not  indeed  go  to  the  length,  which  the 
commissioners  for  forming  a  penal  code  for  India,"  have,  in 
iing,  that ''  when  a  person  engaged  in  the  commission  of  an 
uses  death  by  pure  accident,  he  shall  suffer  only  the  punish- 
&  offence,  without  any  addition  on  account  of  such  acciden- 
but  they  would  mark  broadly  the  distinction  between  such 
occurring  incidentally  in  the  commission  of  an  inferior  crime, 
f  the  deliberate  assassin. 

tract  from  the  report  of  the  India  commissioners,  the  brief 
their  opinions.  *'  To  punish  as  a  murderer  every  man,  who, 
fuitting  a  heinous  offence,  causes  death  by  pure  misadven- 
^urse,  which  evidently  adds  nothing  to  the  security  of  hu« 
No  man  can  so  conduct  himself  as  to  make  it  absolutely 
at  he  shall  not  be  so  unfortunate  as  to  cause  the  death  of  a 
Lture.  The  utmost  that  he  can  do,  is  to  abstain  from  every 
zh  is  at  all  likely  to  cause  death.  No  fear  of  punishment 
him  do  more  than  this,  and  therefore  to  punish  a  man  who 
his  can  add  nothing  to  the  security  of  human  life.  The  only 
i,  which  such  punishment  can  produce,  will  be  to  deter  peo« 
^mmitting  any  of  those  offences,  which  turn  into  murders 
a  themselves  mere  accidents.  It  is  in  fact  an  addition  to  the 
it  of  those  offences,  and  it  is  an  addition  made  in  the  very 
For  example,  hundreds  of  persons  in  some  great  cities  are 
it  of  picking  pockets.  They  know  that  they  are  guilty  of  a 
ce.  But  it  has  never  occurred  to  any  one  of  them,  nor  would 
any  rational  man,  that  they  are  guilty  of  an  offence  which 
life.  Unhappily  one  of  those  hundred  attempts  to  take  the 
gentleman,  who  has  a  loaded  pistol  in  his  pocket ;  the 
es  the  trigger  by  accident ;  the  pistol  goes  off;  the  gen- 
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tleman  is  shot  dead.  To  treat  the  case  of  this  pickpocket  differei 
from  that  of  the  numerous  pickpockets,  who  steal  under  exactly 
same  circumstances,  with  exactly  the  satoe  intentions,  with  no  ] 
risk  of  causing  death,  with  no  greater  care  to  avoid  causing  de\ 
to  send  them  to  the  work-house  as  thieves,  and  him  to  the  gallows  i 
murderer, — ^appears  to  us  an  unreasonable  course.  If  the  punishm 
for  stemlin|5  from  the  person  be  too  light,  let  it  be  increased,  and  let 
increase  fall  alike  on  all  the  offenders.  Surely  the  worst  mode  of 
creasing  the  punishment  of  an  offence  is  to  provide,  that,  besides 
ordinary  piinii^hment,  every  offender  shall  run  an  exceedingly  small  i 
of  being  hanged.  The  more  nearly  the  araount  of  punishment  can 
reduced  to  certainly,  the  better.  But  if  chance  is  to  be  admitted,  ih 
are  better  ways  of  admitting  it.  It  would  he  a  less  capricious,  ; 
therefore  a  more  salutary  course,  to  provide  that  every  hflieih  or  ev 
hundredth  thief  selected  by  lot  should  be  hanged,  than  to  provide  i 
every  thief  should  be  hanged,  who,  while  engaged  in  stealmg,  she 
meet  with  an  unforeseen  accident,  such  as  might  have  befallen  the  n 
virtuous  man,  while  performing  the  most  virluotis  action." — (Rep 
Note  M.,  pp.  I>4'5.) 

See  also  the  remarks  of  Hans  upon  the  provision  of  the  reTised  c 
of  Belgium^  making  murder  more  or  less  aggravated,  as  il  should 
should  not  be  connected  with  the  commis.sion  of  anoiher  cri 
(liaus's  observations  &.C.  p.  202.)  Also  the  remarks  of  Mr,  Livir 
ton  on  this  subject  in  the  preliminary  notes  to  his  code  (pp.  1S2-18'3 

It  is  very  obvious,  that  this  indiscriminate  application  of  the  pun 
ment  of  death  to  al!  cases  of  either  actual  or  implied  mdice,  is  mi 
more  out  of  place  in  our  system  than  that  of  England, — ^for  their  cc 
in  its  iheory  at  least,  is  jnore  sanguinary  than  our  own.  There,  accc 
ino;  to  the  theory  of  the  comjnon  law,  every  felony  involved  a  forfeit 
of  the  lands  and  goods  of  him,  who  committed  it,  and  was  almost  i 
formly  punishable  with  death,  with  or  without  the  benefit  of  cler 
Every  crime  indeed,  which  was  made  a  *\fdonif*^  by  statute,  and 
which  there  was  no  special  provision,  drew  after  it,  as  of  course,  i 
punishment.  Where  then  the  malicious  purpose  to  commit  one  feh 
was  transferred  by  the  law  to  another,  which  resulted,  though  incid< 
ally,  in  the  execution  of  such  purpose,  little  violence  was  done  to  t\ 
system.  But  here,  where  a  felojiy  has  no  such  necessary  consequ 
ces, — where  its  commission  involves  no  forfeiture,  and  is  in  a  lew 
stances  only  punij^hcd  with  detilh,  the  disrea:ird  of  the  degree,  in 
malignity  of  the  actual  purpose,  is  at  war  with  our  general  princif 
of  punishment.  The  common  hivv  of  England,  in  this  respect, 
adftpted  to  a  system  wholly  unlike  our  own,  frod  is  not  "  suitable  to  * 
circumstances,  and  the  general  spirit  of  our  institutions." 

It  is  another  familiar  principle  of  the  common  law,  that  every  kill 
shali  be  presumed  to  be  with  tnaltce  and  therefore  murder,  unless 
contrary  appear ;  and  altljough  manslaughter  is  defined  to  be  ** 
killing  of  another  unlawfully  and  in  the  fury  of  one's  mind,"  yei 
has  been  often  decided  that  passion  is  not  sufficient  to  reduce  the  h 
ing  to  this  grade  of  crime,  if  the  provocation^  which  excited  it,  were 
words  only  and  not  by  any  actual  bodily  violence.  The  law  has  h 
its  indulgenciei  for  pain  of  the  body,  but  none  for  paxji  of  the  mi 
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does  not  know,  that  the  proyocation  may  be  as  great/ as 
nduce,  at  the  moment,  a  dangerous  blow,  in  the  one  case 
I  Upon  some  temperaments,  indeed,  and  those  sometimes 
men  not  of  the  most  debased  nature,  the  effect  might  be 
T  and  more  irritating  in  the  first  case  than  in  the  last ;  and 
allows  no  mitigation,  no  apology  for  a  human  infirmity, 
Tought  upon  by  derision  or  insult  of  word  or  gesture, 
voking ;  and  thus,  where  there  is  only  the  moral  guilt  of  man- 
le  offender  pays  the  penalty  of  U^al  murder  with  his  life. 
is  are  not  unfrequent.  In  a  case  before  the  Supreme  Judi* 
Hampden,  Sept.  T.  1837,  the  defendant  was  tried  on  an  in- 
'  the  murder  of  Jones.  It  appeared  that  he  was  sitting  by  the 
>any  with  several  others,  when  the  deceased  entered  the 
ddressed  him  in  language  of  the  most  cruelly  insulting  and 
aracter,  which  he  withstood  for  a  while  with  a  remon- 
ten,  upon  its  being  repeated  in  a  new  and  still  more  affgra- 
in  a  phrensy  of  passion  produced  by  it,  he  seized  the 
were  by  his  side,  and  struck  the  deceased  a  blow,  which 
]eath.  Here  there  was  clearly  no  intention  to  kill  and  no 
rnant  purpose  whatever.  The  offence  was  committed  in 
leat  of  passion, — "  the  fury  of  the  mind," — produced  by  a 
,  as  adequate  to  excite  it  as  any  bodily  injury ;  and  fell  far 
deep  guiltiness  of  the  deliberate  assassin.  An  undoubted 
der,  as  it  was,  under  our  laws,  one  jury  would  not  agree 
of  conviction,  but  the  second  rendered  a  verdict  of  guilty, 
:e  of  death  was  pronounced  upon  the  prisoner  :  but  jury, 
and  prosecuting  officer,  joined  in  recommending  him 
',y  of  the  executive,  and  his  punishment  was  commuted. 
s  themselves  ought  to  make  these  natural  distinctions,  and 
e  criminal  code,  so  that  it  shall  require  the  executive  pre* 
ren  for  widely  different  purposes,  to  soften  and  harmonize 

il  code,  which  sends  such  a  man  to  the  gallows,  while  it 
ins  to  imprisonment  him,  who  knowingly  swears  away  his 
ife,  and  has  the  double  guilt  of  wilful  perjury  and  deliber- 
upon  his  soul,  cannot  commend  itself  to  that  universal  love 
vhich  is  the  best  support  of  law. 

nissioners  propose,  that  there  be  established  two  degrees  of 
3  one,  punishable  with  death,  including  all  cases  of  wilful 
itated  killing,  (indicated  in  our  law  by  the  words  **  express 
ithought,")  and  those  cases  also  where  the  killing  occurs 
itration  of  a  crime,  itself  punishable  capitally,  and  where 
B  intent  may  properly  be  transferred  to  the  act ; — the  other, 
^ith  imprisonment  for  life  or  a  term  of  years,  including  all 
of  murder,  where  the  malice  is  "  implied,'^  contrary  to 
n  the  general  or  particular  presumptions  of  law. 
K>sition  has  not  certainly  any  merit  for  its  originality,  as 
s,  with  nearly  the  same  limits,  are  now  established  in  sev- 
Fnited  States,  as  well  as  more  or  less  extensively  in  nearly 
n  conntry  on  the  globe. 

ite  of  New  Hampshire,  (act  January  13,  1837,)  provides 
[larder  hereafter  committed  by  poison,  starving,  torture  or 
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Other  premeditated  and  deliberate  killing,  (these  terms  are  eqv 
to  killing  with  '  express  malice*)  or  which  shall  be  committed 
perpetration  or  attempt  to  perpetrate  rape,  robbery  or  burglar 
be  murder  of  the  first  degree ;  and  all  other  murder  shall  be  mu 
the  second  degree,"  and  provides  the  punishment  of  death  for  tl 
and  imprisonment  for  the  last. 

The  laws  of  several  other  states  are  upon  this  point  similar  t 
of  New  Hampshire,  as  in  Pennsylvania,  (Act  March  9th,  1814 
ryland  (Act  1809,  ch.  138,  §3,)  Virginia,  (Act  March  6,  1819, 
Code  616-17,)  Ohio,  (Act  Feb.  26,  1824,  22  vol.  of  Laws  15 
Missouri  (Rev.  Stat,  of  1835,  pp.  167-8.) 

It  ought  also  in  fairness  to  be  stated  that  such  was  the  law  of 
Island  from  1798  to  1814,  when  the  doctrine  of  the  common  h 
restored  by  legislation. 

The  provisions  in  the  laws  of  these  different  states  are  soi 
variant,  though  in  all  founded  upon  the  same  general  princip 
Ohio,  for  instance,  the  first  degree  is  similar  to  that  in  New 
shire  :  the  second,  punishable  by  imprisonment  for  life,  is  "  wh< 
one  purposely,  but  without  deliberate  and  premeditated  malic 
another,"  while  all  other  cases  of  killing,  with  **  implied  malic 
reduced  to  the  grade  of  manslaughter. 

In  other  states,  of  which  New  York  is  an  eminent  instance 
has  been  done  by  alterations  in  the  statute  law,  giving  a  more 
effect  to  the  definition  of  murder  or  reducing  to  the  class  of 
meanors  what  were  felonies  at  the  common  law,  (so  as  to  excl 
idea  of  malice  in  the  case  of  killing  accidentally  in  the  commis 
simple  larceny,  for  instance,)  to  restrain  within  reasonable  lin 
wide  extended  implication  of  malice,  and  to  punish  as  mansh 
only,  what  the  common  law  denominates  and  punishes  as  murde 

(2  Rev.  Stat,  of  N.  Y.  ch.  56,  §4,  §5  §9,  and  amendment  { 
app.  158,  §58) 

See  also  remarks  of  chancellor  Walworth,  as  to  the  object  o 
provisions;  Enoch's C.  13  Wendell,  175. 

The  commissioners  have  examined  with  great  care  the  cod 
treatises  upon  the  criminal  law  of  foreign  countries;  and  belie 
they  can  state  confidently,  that  in  no  civilized  community,  (ex< 
such  as  derive  their  institutions  of  punishment  from  the  comm 
of  England,)  even  where  their  codes  are  the  most  sanguinary,  i 
provided  the  punishment  of  death  for  any  other  killing,  ths 
which  is  wilful  and  premeditated.  Most  of  these  indeed  have 
degrees  of  culpable  homicide,  less  than  murder,  according  to  ti 
cumstances,  as  has  also  Mr.  Livingston  in  his  code ;  a  course, 
indeed  justice  and  policy  would  alike  require  here,  were  it  not 
wide  discretion  as  to  the  duration  of  the  punishment  of  impriso 
which  the  general  course  of  our  legislation  has  entrusted  to  our 
and  which  the  commissioners  have,  in  accordance  with  general 
made  use  of  here;  leaving  the  extent  of  the  punishment  in  c 
killing  with  implied  malice  in  each  case  to  be  determined 
courts  according  to  its  circumstances. 

With  this  brief  exposition  of  the  reasons  of  their  opinion,  the 
missioners  commend  the  subject  anew  to  the  careful  examinati< 
considerate  decision  of  the  legislature. 
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HOMICIDE 


I   MURDER. 

1 1.  Whoever  shall  unlawfully  kill  any  hu- 
;,  with  malice  aforethought  either  express  or 
hall  be  deemed  guilty  of  murder,     (a) 

J  II.  Whoever  shall  commit  murder,  with 
aalice  aforethought,  or  in  the  perpetration  or 
3  perpetrate  any  other  crime  punishable  with 
Bill  be  deemed  guilty  of  murder  in  the  first 
id  shall  be  punished  with  death,     (b) 

i  III.  Whoever  shall  commit  murder  other- 
as  set  forth  in  the  last  preceding  section,  shall 
i  guilty  of  murder  in  the  second  degree,  and 
3unished  by  confinement  in  the  state  prison 
'  for  any  number  of  years,     (b) 


NOTES. 

commiarionari  propose,  in  the  fint  sectioD,  to  place  tbe  gen- 
definUion  of  murder  ia  the  common  etatutorv  form,  for  tbe  rea-' 
stated  in  their  general  report  They  rerer,  for  the  varying 
litions  of  murder,  at  different  periods  of  the  common  law,  to 
dns's  Laws  of  tbe  Anglo-Saxons,  480;  Glany.  L  14,  ch.  IM  ; 
Q^'s  Mirror,  46;  Dalt.  ch.  95;  St.  14,  £. :),  ch.  4 ;  Bracton  L. .% 
I,  §  1 ;  firitt  ch.  6,  ^  1 ;  Fleta  L  1,  ch.  30 ;  Kelham's  Norman 
^"Murder*;  Coweirs  Diet,  "Murder*;  Blounrs  Law  Diet, 
irder";  Cowell's  L.  Diet,  "Murder*;  3  Inst  47;  Staund.  B.  1, 
0 ;  1  Hale, 4*-24-5 ;  I  Hawk.  ch.  31,  §  3 ;  Vin.  Abr.  "Murder,"  A. 
McNally,553;  Foster, 256;  4  Blk.  Com.  198 ;  lEast,cb.5,  *  " 
Abr.  "Murder,"  A.;  Jacob's  Law  Diet,  «<Murder*;  3 
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Raym.  1487;  Kelynge,  121-127;  3d  Chitty,  723 ;  SStarl 
1  KusseJl,  (ed.  183J,)  421 ;  Archbold,  818;  2  Deacon,  89) 
coe.  56*2;  Davis,  J.  309;  Davis,  Cr.  L.  92;  C.  J.  Parse 
(Selfridge's  Tr.  3);  Brockenborough,  J.  in  6  Kandolph's  Va 
6  Mass.  R.  139;  7  Dane,  Abr.  ch.  212;  lialsted's  R.  24-J 
J.,  1  Wheeler's  C.  C.  274;  Prince's  Digest  of  Laws  of  C 
(Isted.)  622,  (2d  ed.);  Rev.  L.  of  Indiana,  (1831,)  180;  R 
talinoi8,(1833,)  13a 

It  will  be  seen,  that,  for  many  centuries,  ^  murder"  hasbi 
to  signify  the  highest  grade  of  culpable  homicide,  and  the 
definitions  of  different  authors  are  substantially  the  same. 
The  definition  of  lord  Coke,  (3  Inst.  47,)  as  modified 
Justice  Blackstone,  (4  Com.  1^8,)  is  the  most  celebrated 
fulness  and  accuracy,  and  has  been  copied  by  nearly  all 
sequent  writers  upon  the  subject,  and  iiaopted,  with  slight  c 
by  the  courts,  and  into  the  statutes  of  several  of  the  Unitet 
It  is :  ^  Murder  is  where  a  person,  of  sound  memory  and  d\i 
unlawfully  killeth  any  reasonable  creature  in  being  uc 
king's  peace,  with  malice  aforethought,  expressed  or  implif 
The  words,  *^  of  sound  memory  am  diacniion,^  are  omUte 
definition,  because  the  rules  governing  exemption  from  pun 
for  want  of  capacity,  are  gtMraly  applying  as  well  and  in  tJ 
manner  to  other  offences  as  this,  and  therefore  belonging  to 
part  of  the  code. 

We  omit  also  the  words  "in  the  king's  ptactj^  or  "tn  ike 
(he  statt>^^  (as  in  the  definition  of  Davis,  and  in  the  statutes  o 
gia,  Indiana,  and  Illinois^  because  they  are  not  only  unnecese 
calculated  to  mislead.  For  it  may  be  murder  to  kill  a  perso 
time  engaged  in  the  perpetration  of  a  crime,  or  even  an  alii 
my,  '<  unless  it  be  in  the  actual  heat  and  exercise  of  war;"  | 
433 ;  Archbold,  320;)  in  which  case,  the  idea  of  murder  is  e: 
by  other  parts  of  the  definition,  for  then  the  killing  would 
"ttnioHr/ti/,"  or  "with  mo/ice."  These  words  are  unneces 
an  indictment.    (3  Chitty,  75 ;   1  h^ast,  345.) 

We  have  substituted  "any  human  fcetng*,"   for  "any  ra 
creatture  in  heing,'^  because  the  former  expression  is  more 
and  less  liable  to  misapprehension ;  for,  in  a  popular  sense,  i 
is  not  a  reasonable  creature,  and  yet  he  may  as  well  be  the 
of  murder  as  any  other  human  being. 

The  word  "mo/tce"  is  here  used  in  a  peculiar  sense,  d 
from  its  more  obvious  and  popular  meaning,  yet  it  has  h 
wrought  into  the  law  of  murder,  and  has  obtained,  in  this  i 
tion,  so  precise  and  peculiar  a  signification,  that  the  substiti 
any  other  word  would  lead  to  much  doubtful  interpretation, 
the  use  of  any  substitute,  indeed,  we  could  not  be  sure  that 
accurately  stated  the  law. 

As  will  be  seen  more  fully  hereafter,  "eapiew  mottoe" 
generally,  malice  proved  to  have  existed  in  fad — "implud 
such  as  the  law/^remmeff,  often  contrary  to  the  fact. 

(6)  The  second  and  third  sections  are  proposed  as  a  substitute  i 
ch.  125,  of  Part  4  of  Rev.  Stat,  which  is  as  follows,  (pp 
"  Every  person,  who  shall  commit  the  crime  of  mtarder,  shall  sv 
punishment  of  death  for  the  sameV 

The  reasons  for  this  proposition  are  fully  stated  in  the  p 
nary  note.    The   slight  change  in  the  procedure^  which 
occasion,  is  provided  for  in  another  part  of  the  code. 


Digitized  by  VjOOQ IC 


SENATE— No.  21. 


47 


EXPOSITION. 


>  constitute  the  crime  of  murder,  as  above  defined  : 

There  must  be  a  killing ; 

The  killing  must  be  of  a  human  being ; 

It  must  be  unlawful ; 

It  must  be  trith  malice. 

se  elements  must  be  combined  in  every  case  of  this  of- 
,  if  there  be  not  the  first,  or  only  the  first,  it  is  no 
f  there  be  the  first  and  second  only,  without  the  others, 
lable  or  excusable  homicide  ;"(a)  if  there  be  the  first, 
bird,  without  the  fourth,  it  is  "  manslaughter^^ {b)  only  ; 
1  concur,  it  is  murder. 

^gland,  diere  has  been  a  material  distinction  between  '^jvuM' 
honddduP  and  '^txeusahiU  homicide  f*  and  many  caaea  of  tne 
ig  of  a  human  being  by  misadventure,  or  in  seir-defence,  were 
tie  latter  class.  Tbe  term  *^  excusable  homicide^  imported  soma 
,  but  of  a  nature  so  trifling  that  tbe  law  did  not  stamp  it  with 
guilt  of  felony.  In  theory,  it  was  |nmished  with  a  forfeiture 
oods,  but  in  early  times  tbe  jury  finding  tbe  fact  specially,  a 
;ral  pardon  was  always  granted,  under  the  statute  of  Gloucester, 
d.  1.  cb.  9,)  wbjcb  saved  tbe  forfeiture.  AAerwards,  tbe  judgea 
Qitted  a  general  verdict  of  ^  not  guilty"  to  be^  rendered,  tbouffh 
lome  time,  it  would  seem,  witboUt  any  authority  of  law.  Tna 
ite  9  Geo  4,  cb.  31,  §  10,  put  an  end  to  tbe  tbeory,  and  aanc- 
sd  tbe  practice  of  acquittal,  by  enacting,  that  "no  punishment 
»rfeiture  sball  be  incurred  by  any  person,  who  shall  kill  anotber 
lisfortune  or  in  bis  own  defence,  or  in  any  other  manner,  witb- 
felony ;"  but  tbe  old  terms,  though  they  import  no  legal  dia- 
tiou,  are  still  preserved  in  tbe  English  books  for  convenience. 
h  us,  where  tbe  doctrine  of  forfeiture  never  took  root,  and  is 
libited  by  tbe  constitution,  there  was  never  any  punishment  for 
isable  homicide,  nor  other  difference  as  to  tbe  legal  effect  be« 
in  that  and  justifiable  homicide ;  but  if  a  case  belonged  to  either 
B,  tbe  defendant  was  entitled  to  a  general  acquittal.  See  upon 
subject,  Sd  Inat  148 ;  4  BIk.  Com.  188 ;  1  Hawk.  cb.  28,  §  1  & 
cb.  U9,  §  :iO  et  seq  ;  1  East,  cb.  6,  §  8  &  36;  Foster,  2^2-8;  1 
sell,  538-552;  Ro8Coe,464;  Parker,  J.,  SeWHdge's  Trial,  ISa 
use  both  terms  in  the  course  of  the  chnpter,  because  the  one  ia 
etimes  more  appropriate  than  the  other,  regard  being  bad  to 
natural  and  customary  import  of  the  words,  and  not  to  mark 
diacrimination  as  to  legal  consequences. 

the  law  of  manslaughter,  see  the  next  chapter. 
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1.    There  must  be  a  killing. 

Killing  is  causing  the  extinction  of  life  by  means  of  some 
injury,  (c) 

A  killing  may  be  by  direct  violence,  as  by  striking,  (d) 
bing,(e)  shooting,  (/)  drowning,  (g)  strangling ;  (^)  or  it  n 
the  indirect  consequence  of  an  act  done,  as  in  killing — ^by  ] 
ing,(i)  starving,(j)  corrupting  the  air,  (fc)  communicating  infeci 
laying  a  trap  or  pit  all,  (m)  letting  loose  a  dangerous  animal, 
generally  by  any  other  act,  the  consequence  of  which  may  b 
eventually  is,  death,  (o) 

(e)  Liv.  4 ;  Starkie's  £t.  513,  (n.  r.);  1  Hale,  429,  and  notes  tn/h; 

{d)    Thompson's  C,   1  R.  and  M^  139 ;  Kelley's  C,  ibid.  113 ; 
C,  6  Binney'B  R.  181. 

(c)  Thurston's  C,  1  Lev.  91 ;  1  Keble,  454-5,  Edwards'  ( 
and  P.  401 ;  Goodwin's  C. 

(/)  Hughes's  C,  5C  and  P.  126;  Towle's  C,  3  Price,  Ut 
ridge's  C 

(g)    Dyson's  C,  R.  &  R.  523 ;  Green's  C,  2  St  Tn  314 ;  (Harg. 

Ih)  Tyson's  C,  R  &  R.,  345 ;  Huggin's  C,  3  C.  &  P.  414 ;  G 
C,  5  C.  &  P.  121. 

(f)  Saunder*s  C,  Plowd,474;  Gove's C, 9  Rep, 81;  Anon.  K 
Vaux's  <> ,  4  Rep ,  44  a.  The  killinj^  by  poison  has  been  ea 
more  criminal  than  any  other  species  of  murder.  The  i 
Henry,  8,  ch.  9,  declared  it  to  be  high  treason,  and  its  puni 
boiling  to  death ;  and  under  that  statute,  several  persons 
suffered  this  punishment  fiut  the  act  waa  repealed  by  1 
ch.  12. 

(j)    Real's  C,  1  Leon,  327 ;  Squire's  C ,  1  Russell,  426. 

(k)  1  Hale,  431-2;  Paris  &  Fonblanque,  (Med.  Jims.  Ill,)  a 
whether  death  can  be  produced  in  this  way.  However  tl 
be  as  to  the  external  atmosphere,  it  is  undoubtedly  true,  the 
may  be  caused  by  noxious  gases,  under  many  circumstancej 

(I)  Castile's  C.  Stra.  856 ;  Huggin's  C.  Stra.  882 ;  Bantridge's  C 
St  Tr.  146  (folio,)  17,  452  (quarto ;)  Parb  &  F.  Med.  Jur.  1 

(m)   4  Bl'k.  Com.  35 ;  1  Russell,  617. 

(n)    Palmer,  545;  4  Bl'k.l97;  1  RusseU,622;  Roscoe,  571 ; 
430. 

(o)    3  Inst  48 ;  4  Bl'k.  Com.  196 ;  1  Hawk.  ch.  31,  §  4 ;  1  Hale, 
Foster,  :)22 ;  1  Uussell,  425 ;  Archbold,  319 ;  Roscoe,  570 ; 
con,  900 ;   Davis,  C.  L.  9.i ;  Holloway's  C ,  W.  L  198 ;  Gn 
Kely.  64-134;  Honneyman's  C,  Addison's  R,  148;  Martij 
C.  &  P.  211.] 
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telliDg  a  person  to  do  an  act,  which  is  likeiy  to  produce, 
)rodace  death,  is  a  killing  ;(;>)  and  this  though  thecoma 
by  threats  only,  (9)  or  the  command  of  one  having  au^ 


InsaeH,  425— « ;  ArchboM,  319 ;  Roscoe,  571. 

runs'  C,  O.  B.  Sept.  1812,  MS.  Bayley,  J.  in  1  Russell,  42& 

eeman's  C,  4  Biason's  R.  505.  Here  the  deft.,  the  master  of  a 
ip,  compelled  a  seaman  in  a  state  of  sreat  exhaustion  and  debility, 
own  to  the  master,  to  go  aloft,  and  the  seaman  fell  from  the  maal 
d  was  drowned.    The  master  was  convicted  of  manslaughter. 

re  a  parent,  guardian,  master,  or  other  person,  having  the 
f  a  child,  apprentice  or  servant  of  tender  years,  or  of  a 
insane  man,  or  idiot,  exposes  him  to  a  situation  of  manifest 
life^  or  is  guihy  of  gross  neglect  or  cruelty  towards  him, 
ensue  in  consequeuce,  it  is  a  killing,  (s) 
re  a  parent  places  a  helpless  infant  in  a  hog-stye,  where  it 
d  ;**(0  or  on  a  rock  at  sea,  where  it  is  washed  away  ;  (u) 
t  in  a  remote  field,  where  it  is  destroyed  by  wild  beasts  or 
rey,  or  trodden  upon  by  cattle  ;(o)  or  exposes  it,  where 
ish  with  cold  or  famine,  or  want  of  care  ;  (or)  or  a  parent^ 
guardian  refuses  to  furnish  a  child  or  apprentice  of  tender 
ifirm  health,  to  whom  he  owes  support,  with  sufficient  or 
tenance,  or  lodgings  or  clothing ; — (y)  or  town  officer8> 
charge,  shift  a  child  from  town  to  town,  without  sufficient 
lothing,  or  other  care  ;— (2:)  or  one  carries  his  sick  father, 
will,  abroad  in  an  inclement  season,  (4*); — in  each  case, 
y  violated  be  plain,  and  the  danger  apparent,  and  death 
onsequence  of  the  act  or  neglect,  it  is  a  killing. 

[ale,  431,  dseq.;  1  East,  ch.  5  ;  3  Inst  53;  Kel>;.  56;  1  Russell^ 
; ;  Arcbbold,  319;  1  Hume,  279,  and  other  authorities,  unfra, 

last,  eh.  5,  §  13. 

len  Wilson's  C  1  Hume,  27a 

[ale,  431;  1  Hawk,  ch.31,  §5. 

d's  G.  1  Leon.  327',  Margaret  Smith's  C.  1  Hume,  279. 

lire's  C.  1  Russell,  426^  note  (n);  SelTs  C.  1  Leach,  127;  Gould^i 
Salk.  381;  Ridley's  C.  2  Camp.  250;  Elizabeth  Kin^s  C.  1 
me,  279. 
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(z)  Palmer,  545  v  HoUoway's  C.  1  Russell,  435. 
(if)  1  Ilawk,  Gb.  31,  § 5;  1  Uale,^ 431-2. 

So  where  a  jailer  confines  a  prisoner  m  the  sanfie  ceH  w 
outrageous  madman  unbound  ;  or  with  a  person,  dying  of  a  mall 
or  contagious  disease  ;  or  thrusts  him  mio  a  loaihsome  and  pet 
tial  dungeon,  knowing  the  danger,  and  death  follows  in  conse^ 
k  is  a  killing  by  the  jailer.(a) 

(a)  The  words  in  the  text  are  taken  almost  literally  from  the  w 
an  eminent  writer  upon  the  Scotch  crimiDal  law,  to  which  w^ 
been  much  indebted,  enpeeiuUy  for  illutttratious,  (I  Hume,  2ti 
the  doctrine  is  undoubtedly  that  of  the  Knglitih  commoi 
Britt  C  11  §i);  StauDf.  M;  3  Inst  5'2;  Palmer  548;  1  Hah 
Mfawk.  ch.  31  §  in,  note;  Foster,  3*^2;  Muggins's  C.  *id.  1 
1574  ;  '4  Stn.  b82 ;  Caster  v.  Bauibridge,  2  Stra.  85G ;  1  t:ast, 
§  92 ;  1  Russell,  451) ;  Jiac  Abr.  Murder  A.  8ee  the  eases  oi 
gins,  Kan^rklge  and  Acton,  as  reported  at  length  hi  the 
Trials,  (Horgrave,)  17  vol.  ^quarto,)  310-452,  d  seq,  (folio,)  9  vo 
146, 182,  d  Kq. 

It  is  not  a  killing,  in  any  case,  to  give  false  testimony  agains 
defendant  in  a  capital  trial,  though  he  be,  on  this  testimony^ 
▼icted  and  executed  ;(6)  nor  to  occasion  death  by  the  operaii 
words  or  signs  upon  the  imagination  or  passions,  (c) 

But  if  words  or  signs  are  used,  inducing  to  an  act,  which  c 
death  ;  as  if  a  blind  man  be  directed  to  a  precipice,  or  a  deadly 
be  recommended,  and  death  ensue  in  consequence^  it  is  a  killin 

(&)  The  early  writers  laid  down  the  law  to  be,  that  it  was  a  kill 
take  away  the  life  of  another,  by  swearing  deliberately  falsel 
capital  trial.  Mirror,  ch.  1,  §  9 ;  Britt  ch.  52 ;  Bract  H.  3  ch. 
see  1  Hawk.  ch.  31,  §  10.  But  lord  Coke  says,  (3  lost  48 ) 
not  boldeo  for  murder  at  this  day,"  and  such  seems  now 
the  weight  of  authority.  The  only  case  we  find  is  that  of  M 
iel  and  others,  reported  in  Foster,  132,  and  ]  Leach,  44. 
defendants  were  couvicted,  but  judgment  was  respited,  in 
that  the  question  of  law  might  be  fully  considered.  But  the 
ney  general  declined  to  proseeute  the  case  furtlier,  and  the 
nenr  were  discharged  Irom  the  indictment  The  opiRion 
Bliebael  Foster  was  against  the  indictment  Sir  Willium  I 
stone,  however,  says,  (1  Coin.  19(),)  that  the  attorney  genen 
not  press  the  point  on  account  of  prudential  reafions,  and  bo 
any  apprelieUHJon  that  it  was  not  niaintahiable,  and  in  £at(t*i 
54»,  it  is  ad«led,  tbat  loid  Mansfield  had  said,  that  the  ep 
of  several  judges,  includmg  himself,  were  strongly  in 
of  the  indictment.  Most  of  the  more  recent  writers,  bo< 
seem  to  incline  against  holding  it  to  be  a  killing.  (4  Blk. 
196-7,)  Chltty's  note,  1  Russel^  4S27;    3  Chitty,  736;  Ar« 
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;  Rovcoe,  573 ;  10  Am.  Jurist  261 ;  and  see  BtBundf.  3a  By  our 
ieed  Statutes,  (p.  7:^^)  n  pnrticular  punifiKmem  is  provided  for 
ury  io  a  capital  trial.  The  Gothic  laws  punished  this  offenca 
I  death,  4  BIk  Coin.  lUi,  quotes  Steinih.  de  jure  Goth.  L  3, 
i  8ee  also,  D.  4c^,  8,  L;  aod  Potliier's  Pandects,  4H,  ^,  No.  3, 
^hich  it  would  seem  that  in  the  Konian  law,  the  judge  also,  if 
i^ere  brrbed,  and  under  the  influence  of  the  hribe,  iiiipro|)erly 
ienined  a  man  who  sufiered  death  in  oonsequeuce^  was  guilty 
lurder. 

seems  to  be  the  well  estaUished  doctrine  of  the  common  law. 
<rii>tiiiction  between  destroying  life  by  mechanical  means  or 
ily  injury,  and  by  operating  upon  the  fears  or  passions,  appears 
to  be  derived  from  any  difference  in  the  criminal  nature  of  the 
,  for  the  latter  iu  many  cases  may  show  the  deeper  design  and 
ccr  malignity,  l»ut  from  the  difficulty  in  the  la;ter,  of  tlie  proof 
Decting  the  act  with  the  result,  and  the  dangerous  latitude  of 
opposite  principle.  lHHle,4w9;  1  East,  *^^5 ;  3Chitty,  7*^; 
ussell,  4-25;  4  Suirkie^s  Cv.  .514;  Roscoe,  57  a  See  R  &  F. 
I  Juris  lie,  note  (a.)  Mr.  Livingston  rccomn.ends  the  same 
vision  in  his  pmject  of  a  code,  (p.  4*M7;^  and  Mr.  Hume,  (1 
ne,  WG7,)  states  it  to  be  tlie  law  of  ^'cotlanu.  and  quotes  the  case 
Vin.  Dun*,  of  Braco,  and  others,  who  terrifie<la  woman  iucliild- 
li,  so  that  she  died,  but  were  yet  acquitted  of  homicide.  The 
lish  comniiss  oners  propose  the  op|K>sitc  principle  for  tlie  code 
iidia,  (ch.  18,  §'294,  illustration  (&) ),  acd  in  a  note,  (App  pp. 
8,)  defend  their  o^iinion,  and  att-ick^he  doctrine  of  Mr.  Livings- 
I  without  inentiomng  tliat  it  is  also  that  of  the  common  law,  in 
ihl«:  ami  elaborate  argument.  We  give  a  Fhort  extract.  ** There 
I  lie,  indeed,  few  homicides  of  this  sort.  It  ap[>eur8  to  us  that  a 
viction  or  even  a  trial  in  such  a  coye,  would  lie  an  event  of 
"cm^ly  rare  occurrence.  There  would  not  probably  be  one 
h  tria^  in  a  century.  It  wouhl  l»e  most  dilticult  to  pro%'e,  to  any 
rt,  that  death  hml  really  been  the  ellect  of  exciteinejit  protliiced 
kvords.  It  would  lie  still  more  difiicidt  to  prove,  that  the  iierson, 
:>  n\Kike  the  words,  aiiti(*i|iated  from  tliein  an  effect,  which,  ex- 
t  muler  very  |)eciiliar  circumstances  an«l  u|K>n  very  iieculior 
sthutions,  words  would  not  prcMluce.  Still,  it  seems  lo  us  that 
!*e  points  iniglit  lie  made  out  by  overwhelming  evideime ;  and, 
IMMiig  them  to  lie  nimle  out  we  are  unable  lo  perceive  aiiv 
[iiiction  between  the  cose  of  liiin,  wiro  %*oliiiitorily  cjmses death 
his  iiLiniier,  and  the  case  of  him.  who  voliiiitarily  causes  death 
means  of  a  ])istol,  or  a  sword  f  and  they  put  many  supposed 
es  in  illustration. 

is'sCr.  Law,  94 ;  Liv.  437;  aiNl  see  Kvans's  C  And  Freeman's  C» 
ive  cited.    The  illustrations  here  are  borrowed  from  Mr.  Liv- 

BtOD. 

e  one  counsels  or  assists  another  to  commit  suicide,  and 
oromit  it,  it  is  a  kUling  by  t>iin  who  thus  counsels  or 


ix's  C  4  Repts  44,  (b) :  1  Hale,  431 ;  1  Russell,  4t24-S9 ;  4  BIk. 
m.  188 ;  I  Chitty,  7*^;  Dyson's  C ,  R.  & R.  5va  Boweu's  C,  13 
«.  R.  a5&    Tiie  timotator  in  Wheeler's  C.  C.  83JU  appean  to 
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doubt  this  principle,  but,  it  would  seem,  without  any 
iu  reason  or  authori^.  Bowen's  case  is  at  any  rate  deeis 
the  common  law  of  this  commonwealth.  In  New  York 
viser  is  guilty  of  manslaughter  only,  (2  R.  S.  661  §  7).  In 
the  foreign  codes,  he  is  punished  as  guilty  of  an  offence  1 
murder. 

Wliere  the  hurt  done  is  of  a  dangerous  character,  and  the  i 
cause  of  death,  although  there  be  a  predisposing  habit  or  c< 
of  body,  without  which  it  would  noi  have  been  fatal,  it  is,  m 
less,  a  killing  by  means  of  such  hurt.(/) 

As  if  one,  in6rm  from  age  or  sickness,  die  of  blows  wbici 
have  done  little  injury  to  another  of  ordinary  strength  or  heal 
a  killing  by  him  who  gave  the  blows. (g) 

(/)  Martin's  C,  5  C.  &  P.  128 ;  Ramsay's  C,  1  Hume,  183 ;  1 1 
where  lord  Hale  says  that  he  has  often  heard  that  wise  an^ 
judge,  Mr.  Justice  RoUe,  so  du-ect ;  1  Russell,  429 ;  Archb 
Roscoe,  544-6,  quotes  Alison^  149;  Davis's  Cr.  Law,! 
ruling  of  Hallock,  B.  in  the  case  of  Johnson,  at  uisiprius,  li 
1827,  of  which  there  is  a  measre  report  in  Lewin's  Cro^ 
164,  would  seem  to  be  in  conflict  with  this  principle.  1 
defendant  was  indicted  for  killing  the  deceased  while  in  i 
iDtoxication  by  a  blow,  which  the  physician  testified  might 
produced  death  if  the  party  had  been  sober.  Hallock,  B. 
an  acquittal,  observing,  that  <<  where  the  death  was  oc 
partly  by  a  blow,  and  partly  by  a  predisposing  cause,  it  wa 
sible  to  apportion  the  operations  of  the  several  causes,  so 
able  to  say  with  certaintv  that  the  death  was  immediate 
sioned  by  any  one  of  them  in  particular."  The  comm 
believe,  that  the  doctrine  thus  laid  down  and  applied  to 
then  on  trial,  cannot  be  the  law.  It  is  entirely  at  variance 
principle  established  by  the  previous  authorities,  and  stat 
te2[t;  for  it  would  be  as  applicable  to  any  other  predisposii 
the  iufii-mity  of  age  and  sickness,  for  instance,  as  that  of 
tion.  Roscoe  questions  the  correctness  of  the  decision^  a 
no  where,  that  the  commissioners  can  see,  any  support  ii 
or  authority  A  case,  involving  the  same  question,  was  b 
S.  J.  C.  of  this  commonwealth,  (Suffolk,  Jan.  1817,)  but  tl 
of  it  (in  pamphlet,)  does  not  enable  us  to  state  very  preci 
opinion  of  the  court.  Phillips,  the  deft,  was  indicted  for  t 
der  of  Denegri,  by  striking  him  on  the  head  with  a  logf 
which  produced  an  inflammation  of  the  brain,  of  which 
The  physicians  agreed  in  their  testimony,  that  the  blow 
immediate  cause  of  the  inflammation,  which  resulted  in  de 
that  this  inflammation  was  much  increased,  and  perhaps  i 
fatal,  by  the  deceased 's  intoxication,  at  the  time  of  the  b 
his  subsequent  exposure.  The  court  seems  to  have  ru 
charge  of  Parker,  C.J.  p.  16,)  that  upon  these  facts,  thei 
suflicient  killing,  and  the  deft,  was  convicted  and  executed 
This  question  has  been  much  discussed  in  other  countric 
diflTerent  periods,  and  the  doctrine  of  the  text  has  been  almos 
sally  supported. — Such  was  the  Aquilian  law  as  to  what  si 
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3mcd  a  kilHng,  D.  9,  2,  7,  §  5;  Pothier's  Pand  9,  2,  No,  4  j  for 

hat  may  t>e  fatal  to  one^  which  is  not  so  lo  anolijer,"  and  it  1b  suf- 
ient,  if  the  injurj'  lie  iiiortaf  iti  the  jMirticukir  cme, — so  in  Titt- 
iD*s  Coiijjjeiidjum  of  the  ronuMon  criminal  law  of  Germany, 
iblished  in  Gemiaii,  182^,)  i^  'S  said,  **  wounds  may  be  mortal, 
her,  first,  generally,  or  scrutidJy,  only  in  the  jMirticular  instance, 
cording  as  they  would  ahvuya  produce  deotli,  upon  every  human 
ing,  or  only  do  so,  in  consequence  of  the  peculiar  Imdily  condi- 
m  of  the  individual ;  as  where  the  imperfeetion  or  peculiar  condU 
m  of  ilie  body,  give^  to  the  wound  a  greater  oppormniiy  to  bo- 
nne fataL  Afi  for  example,  where  tliertr  w  an  unnatural  orfranization 
defective  structure  of  the  hody :  or  a  particuiar  weakness  of  any  in- 
mal  or  external  part,  aeof  the  iieart  or  skull ;  or  where  the  fluids 
'the  lK»dy  are  corrupted  ;  or  where  there  are  particular  states  of  tlie 
idy,  as  where  the  deceaiied  is  sick  or  pregnum,  or  of  an  ndvaocedor 
nder  age,  or  the  stomach  is  imduly  distended  or  the  like  f  and  it 
held  to  he  equally  a  killing,  whether  the  wound  he  such  as  pro* 
ices  death  in  the  particular  ease,  or  such  as  w  onld  ahvaya  and 
jcessarily  he  fatal  to  all.  ^fee  also  Feuerhach's  Compendium  of  the 
►mmon  peiial  law  of  Gernmny,  (I'ilh  ed.  J8;{J,):iOH,  pp,  liM,  and 
rte  (6)  by  Mittermaier,  Similar  provisions  exist  in  most  of  the  foreign 
tdes,  Thi*s,  in  that  of  Saxony,  (promulgated  Morel*  .10,  I83(?,)  it  U 
ovidcd,  |ch,  iv.  art.  120,) — '^^^  In  reference  lo  the  crime  of  killing,  it  is 
no  consequence  to  the  legal  adjudi cation  of  the  mortality  of  tlie 
jniy,  whether  a  similar  injyry  might  not  in  other  cases  be 
tred  by  the  aid  of  skill ;  whether  the  fatal  event  might  not  have 
len  averted  by  the  timely  applicBtion  of  proper  means; — whetlier 
e  injury  was  such  na  wouia  have  been,  in  general,  mortal,  or  oc- 
jsioiied  death  in  the  particular  instance,  oniy  by  the  peculiar  stale  of 
t  hodif  of  ihe  d€€tme/V^  So  in  tlin  project  of  a  code  for  the  Grand 
uchy  ot  Baden,  (by  Mittermaier,  18<>!^)part  il,  title  10,  §  178.  *•  ^'very 
jury  is  to  be  considered  mortal,  which  has  as  the  acting  cause  ia  the 
LTticular  ease  produced  tleaih,  without  any  distinction  as  to  whether 
e  fatal  result  might  not  hnvf^  been,  m  other  cases,  averted  by  the 
'Ip  of  art ;  whethereven  in  the  jiresent  proper  means  would  not  have 
evented  it;  whether  the  injury,  immediately,  or  through  other  in- 
rvening  cau»es  growing  nati»raJly  out  of  it,  has  pnidured  tho 
!atb ;  whether  the  injury  would  have  been,  in  general,  rnortali  or 
[la  so  In  ihe  particular  instance  oidy,  on  account  of  the  peaUwr  bod* 
f  condition  of  Ifw  individitalj  or  ihe  acddenial  citnimsiamtit  under 
Udk  U  was  committed  upon  /y'wt"  The  same  principle  is  coniained 
the  Revised  Penal  Code  of  Brivaria,  ( 1827,)  cb,  xlv.  art.  20 1 ; 
-imiaal  Code  of  the  Canton  of  Basle,  (18'15,)  title  iii.  A,  §  118;  pro- 
ct  of  Criminnl  Code  of  Nonvay,  (1835,)  ch.  xiv.  §  28;  of  Wurtem- 
irg,  ( I  t'3<'I,J  title  ii.  eh,  l.nrL  2211;  of  the  kingdom  of  Hanover, 
830,)  5  *22A  ;  of  the  Grand  Duchy  of  Hesse,  title  :?2,  art,  21(»,  and  in 
vend  others, 

LmsayV  C. ;  Martin's  C*,  above  cited. 

the  lujrt  doiie  is  adequate  lo  and  does  produce  dealb,  it  is 

y  hitn  who  caused  the  hurt,  allhough  it  appear^  that,  by  the 

>per  care,  or  tiiore  skilful  means,  a  recovery  might  ha?e 

ied.(/i) 

f  a   wound  be  given,  which  opens  an  artery^  m\d  the  man 
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die  from  the  loss  of  blood,  it  is  a  killing  l^y  means  of  ibe  \ 
thodgh   by  ordinary  diligence  in  procuring  a  surgeon,  the 
might  have  been  staunclied  and  life  preserved,  (t) 

And  this  is  so,  though  the  iiurt  be  not  directly,  if  it  be  m 
and  efficienily,  the  cause  of  death. 

As  if  a  wound,  though  from  neglect,  turn  to  gangrene  or 
fever,  which  is  the  immediate  cause  of  death,  it  is  a  killing  b 
who  gave  the  wound. (j) 

(h)  Reeve's  C.  Kely,  26;  Edgar's  C.  RoBCoe,  573;  qnotes  Aliso 
]  Burnett,  551 ;  J  Male.  428;  4  BIk.  Com.  1 1)7,  note  :U);  I 
119;  1  East,  344 ;  3  Chitty,  720;  I  Rusaell,  428;  Arcliboh 
]  Hume,  l^'4 ;  4  Starkie*8  Ev.  I ;  Wbeeler,  C.  C.  264 ;  Crei 
Aslimead^s  R.  2(9 ;  Davis,  Cr.  L.  94 ;  Liv.  437. 

(t)     1  Hume,  184,  Edgar's  C.  above  cited;  Roscoe,  575. 

(j)    1  liale,  428 ;  Reeves's  C.  above  cited ;  1  Russell,  428 ;  Arcbbc 

But  where  the  hurt  done  is  not,  in  itself,  either  directly  < 
diately  ihe  efficient  cause  of  death,  but  other  positive  and  subs 
agencies  intervene ; — 

as  where  an  injury,  not  adequate  in  itself  to  produce  dei 
made  ti)e  occasion  of  death  by  means  of  injurious  treatment  o 
ious  medicines,  it  is  not  a  killing  by  him,  who  caused  the  hurt. 

Thus  where  one  by  violence  dislocates  the  arm  of  another, 
ignorant  pretender  operates  upon  the  arm  for  several  days, 
white  swelling  ensues,  in  consequence  of  tiie  operation,  which  ] 
fatal,  it  is  not  a  killing  by  means  of  the  first  violence. (/) 

{k)  See  citations  in  note,  (A)  supra.  This  part  of  the  principle  is 
what  ambiguously  stated  by  the  different  authors  and  judg< 
with  many  varintions  in  phraseolojry.  We  have  not  lb 
either  of  them  literally,  but  have  endeavored  to  extract  1 
consideration  of  all,  the  true  doctrine  of  the  law,  having 
as  well  to  the  reasonableness  of  the  rule,  as  the  authority  by 
it  may  appear  to  be  supported. 

({)     Macowan's  C.  Roscoe  573. 

So  if  death  be  owing  to  any  incidental  and  supervening  misfo 
which  could  not  have  been  foreseen,  having  an  accidental  and  r 
connexion  only  with  the  hurt,  it  is  not  a  killing  by  means  o 
hurl.(m) 

Thus  where  one,  oo  account  of  a  wound  given,  is  sent  to 
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he  takes  the  erysipelas .  by  infection  and  dies  of  it ; — " 
he  would  not  liave  gone  to  the  hospital,  and  jso  taken 
s,  but  for  the  first  injury,  yet  it  is  no  killing  by  him,  who 
jnd.(n) 

one  strikes  another,  injuring  him  seriously  but  not  mor* 
i  latter  is  in  consequence  placed  upon  a  table  or  stool 
on,  and  he  accidentally  falls  from  the  table  or  stool,  and 
quence  of  the  fall,  it  is  not  a  killing  by  the  first,  (o) 

;ley*B  C.  Lew.  C.  C.  171  $  Caropbeirs  C.  Koaooe,  575 ;  quotes 
>n,  347; 

beirs  C.  aboFC  cited. 

ey*a  C.  above  cited. 

e  no  agency,  excepting  such  as  occurs  in  the  natural 
lings,  and  has  its  efficacy  by  reason  of  the  hurt,  or  the 
who  gave  it,  intervenes  between  the  hurt  and  the  death, 
se :  — 

robbers  give  a  wound  to  one,  not  mortal  under  common 
?s,  and  leave  him  disabled  from  the  injury  by  the  road- 
id  to  the  cold,  and  the  wound  is  thus  made  fatal,  it  is  a 
e  robbers.  (/>) 

veil's  C,  Burnett,  553,  in  Ro0eoe,'57ti 

0  can  be  adjudged,  by  any  act  or  omission,  to  have 
;r,  unless  death  ensue  within  a  year  and  a  day  from  the 
in  the  computation  of  which  period  of  time,  the  whole 
on  which  the  hurt  was  done,  is  included,  (r) 

L  53 ;  1  Hawk,  eh.  31,  §  9 ;  1  East,  843-4 ;  1  Russell,  498 ;  4  Blk. 
1.  197;  3  Chitty,  72(>;  t2  Deacon,  8U9;  David,  Cr.  L.  U5.  The 
on  of  this  rule  arises  from  the  dan^'er  of  conoecting,  as  cause 
cfiect,  events,  remote  from  each  otlier  in  iK>iiit  of  tiiue. 

be  commisnionem  have  not  thought  it  necessary,  either  here  or 
ny  other  pnrt  of  tbe  coile,  to  introduce  any  iwrticultir  rule,  as 
le  pn>of  of  what  w  called  the  cormu  detidi,  i  e.,  the  |)roof  of  the 
of  the  killing.  1  be  luw  fixes  the  rule.-<,  as  Ui  the  eumptUncy  of 
eiice,  but  wbut  ought  to  be  cotisitlercd  sv^fcUni  piool  in  uiiy 
n  case,  is  genehdly  matter  of  fad  to  be  decided  by  the  jury,  iu 

1  instance,  on  its  own  circuuistanoea,  rather  than  of  poutive, 
1,  refuiatk>n.  Some  writers  suppose  that  tbe  finding  of  tbe 
|r  of  the  deceased,  is  the  only  sufficient  evidence  of  the  fact  of 
killing. 
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Lord  Hale,  with  that  humanity  which  is  one  of  the  best  < 
of  his  truly  great  character,  and  which  nobly  distinguifl 
among  the  great  criminal  lawyers  of  England,  says,  (2  H 
"  I  never  would  convict  any  person  of  murder  or  mans 
unless  the  fact  were  proved,  or  ist  Uast  the  body  found^  and 
two  cases  of  persons  convicted  on  circumstantial  evidenc 
murder  of  others,  who  were  supposed  to  be  dead,  but  af 
proved  to  have  been  living.  The  case  of  the  Bournes,  of  1 
ter,  Vt,  convicted  on  circumstantial  evidence  and  their 
liberate  confession,  of  the  murder  of  Colvin,  who  it  is 
proved  to  have  been  living,  (Bennington  county,  Oct.  18 
the  same  character,  and  has  often  been  referred  to,  in  ill 
of  the  danger  of  such  convictions.  The  passage  from  U 
is  copied  without  remarks  by  Blackstone,  4  Com.  358; 
(1  vol.  442,)  and  Chitty  speaks  of  it  (I  Chitty,563,)  as 
gentral  rule."  Russell  quotes  it,  and  adds,  (1  Russell,  47 
this  rule  it  seems  must  be  taken  with  some  qualifications ; 
cumstances  may  be  sufficiently  strong  to  show  the  fact  of 
der,  though  the  body  has  never  been  found."  See  also  A 
124. 

In  Hindmarshe's  case,  (2  Leach,  571,)  the  prisoner,  a  sa 
charged  with  having  killed  his  captain  with  a  club,  and 
him  overboard,  at  sea.  Garrow,  for  the  prisoner,  claime( 
quittal,  on  the  ground  that  there  was  no  proof  of  the  deal 
captain,  and  mentioned  a  case  as  having  been  tried  befoi 
Gould,  where  the  two  prisoners  were  seen  to  strip  a  cl 
throw  it  into  the  dock,  and  its  body  was  not  afterwar 
The  learned  judge  observed,  that  it  was  possible  ^  the  tit 
have  carried  out  the  living  child,"  and  the  jury  upon  thic 
acquitted  the  prisoners. 

The  court  in  Hindmarshe's  case  admitted  the  general  ru 
by  Garrow,  but  according  to  the  report,  left  it  to  the  jur 
whether  the  deceased  was  pot  dead,  before  his  body  was  i 
the  sea.  They  convicted  the  prisoner,  and  all  the  judges  a] 
the  conviction,  he  was  executed. 

The  opinion  of  Gould,  J.,  in  the  case  stated  by  Garr 
bis  statement  is  the  only  authority  for  the  case)  might  hi 
influenced  bv  the  allegations  of  the  indictment,  as  to  the  i 
manner  of  the  death ;  for  the  judge  does  not  intimate  tn 
Was  not  evidence  of  the  death  of  the  child,  to  goto  the  jury 

Sound  seems  to  have  been  that  there  was  not  sufficient  < 
at  it  died  ^in  ihe  dock^  (as  the  allegation  probably  was,) 
tide,  which  ebbed  and  flowed  there,  might  have  carried  ou 
ing  infent.'*--{See  1  Russell,  473,  note  1.)  In  the  other  ci 
the  ruling  might  have  depended  upon  the  pleadings.  In  n 
any  general  doctrine  so  laid  down  in  the  report,  that  much 
can  be  placed  upon  it. 

There  have  been  three  cases  certainly  before  the  circuit 
the  U.  S.  ibr  the  district  of  Massachusetts,  of  trials  for  mu 
the  high  seas,  where  this  supposed  principle  has  been  dist 
or  denied  by  the  court  (The  case  of  Williams  and  othe 
Dec.  1818,  and  reported  m  pamphlet ;  Freeman's  C.  4  Ma 
505;  and  the  very  recent  case  of  Gibert  and  others,  (the 
2  Sumner's  Reports,  19.) 

In  the  last  mentioned  case,  Mr.  Justice  Story  said,  <*  This 
sition"  (that  a  conviction  cannot  take  place,  where  the  bod; 
found)  *^  cannot  be  admitted  as  correct,  in  point  of  common 
or  of  law,  unless  courts  of  justice  are  to  establish  a  positive 
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iexk  persons  from  punishment,  who  may  be  pulty  of  the  most 
[itious  crimes.  In  the  case  of  murders  committed  on  the  high 
B,tbe  body  is  rarely,  if  ever,  found:  and  a  more  complete  en~ 
tragement  and  protection  for  the  worst  offences  of  this  sort  could 
:  be  invented  than  a  rule  of  this  strictness.  It  would  amount  to 
loiversal  condonation  of  all  murders  committed  on  the  higJi 
s."  The  same  reasoning  would  apply,  where  the  murderer  burnt 
otherwise  destroyed  the  body. 

Starkie  says,  (4  Starkie,  944,)  <«  Although  it  be  certain,  that  no 
iviction  ought  to  take  place,  unless  there  be  most  full  and  deci- 
e  evidence  as  to  the  death ;  yet  it  seems  that  actual  proof  of  the 
ding  of  the  body  is  not  absolutely  essential,  and  it  is  evident, 
it  to  lay  down  a  strict  rule  te  that  extent  might  be  productive  of 
I  most  horrible  consequences." 

E^fessor  Davis,  also,  in  his  work  on  the  criminal  ^law  of  yirgitiia, 
92,)  bears  most  decided  testimony  against  the  rule, 
Jpon  the  whole,  the  commissioners  are  of  opinion,  that  the  pro- 
lition  of  lord  Hale,  certainly  as  it  has  been  generally  understood, 
\  not  been  established  as  an  inflexible  principle  of  law,  and  that 
vould  be  unsafe  to  adopt  a  rule  as  applicable  to  all  cases,  which 
itted  only  for  a  class  of  them,  however  large,  and  which  would 
impt  from  punishment  every  murderer,  who  should  conceal  or 
troy  the  murdered  body.  Undoubtedly,  in  many  cases,  the  fact, 
t  the  body  has  not  been  foimd,  would  have  and  ought  to  have  a 
sisive  influence ;  in  others,  as  where  one  already  rendered  help- 
^  but  still  living,  is  thrown  into  the  sea,  it  would  have,  probably, 
le  weight;  but  in  all,  the  question  of  what  is  sufficient  evidence 
)rove  Uie  death,  (and  it  must  be  established  bevond  all  reason  a- 
doubt,)  should  be  left,  without  the  restraint  of  artificial  rules,  to 
understandings  and  consciences  of  the  jury. 


KILLING    MOST    BE    OF    A    HUMAN    BEINGn. 

,  belonging  to  tlie  human  species,  alive  and  in  teing,  of 
;e  or  condition,  may  be  the  subject  of  murder,^fl)  though 
iot  or  insane  person,  (6)  an  alien  enemy,  (c)  convicted  of 
nie,(d}  or  struck  with  a  mortal  disease,  (e) 

le,  428;  Archb.  319;  3  Inst.  49;  FeueHbach's  Comp.  (13  edit. 

,)§207. 

Jamie's  C.  1  Hume,  275. 

le,  433 ;  Inglis's  C.  1  Hume,  275 ;  MaxwelTs  C,  Qnd. 

en*s  C.  13  Mass.  R.  356;  in  this  case  the  deceased  was  to 
been  hung  the  next  day.     Vin.  Abr.  Miurder,  B.  3. 

in's  C,  5  C.  &  P.,  128 ;  Jean  Ramsay's  C,  1  Hume,  267.] 

,  which  is  destroyed,  must  be  complete  by  the  birth  of 
deprived  of  it.  (/) 
8 
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A  child,  in  its  mother's  womb,  is  not  in  being,  nor  is  it  b( 
as  to  be  the  subject  ormurcier,(g)  until  its  whole  body  is  t 
into  the  world, (/i)  and  it  has  an  independent  circulation. (i) 

But  if  a  child  be  born  alive  and  then  die,  in  consequence 
tions  administered,  or  violence  done  before  its  birth,  or  dur 
birth,  it  is  the  killing  of  a  human  being.  (J) 

(/)  Liv.  346;  1  Hale,  433 ;  Roscoe,  5G5 ;  Davis  Cr.  Law,  97,  i 
Uiorities,  infra, 

(g*)  The  law  was  formerlv  otherwise.  Bracton  said  that  it  wa 
der,  to  destroy  a  child  in  the  womb  of  the  mother,  if  it  was  : 
and  especially  if  it  had  quickened  there ;  and  the  conten 
writers  support  the  same  opinion,  (Bracton  1.  3  f  ;  Fleta,  I 
23,  §  10,  11,  12,|  although  the  contrary  is  now  well  settled 
formity  with  tlie  statement  in  the  text.  (See  citations  in 
The  question  seems  to  have  been  much  discussed  hy  the  | 
phers  and  lawyers  of  Rome,  (Poth.  Pand.  48, 8,  No.  5,)  as  h 
been  by  the  writers  of  the  common  law  of  the  continent 
rope.  Tittman's  Compendium,  §  145.  And  the  better 
would  seem  to  have  been,  with  both,  that  the  destruction  of 
in  the  mother's  womb,  atVer  it  had  quickened  there,  was  the 
of  a  human  being. 

(h)    Enoch's  C.  5  C.  &  P.  329 ;  Brain's  C.  6  C.  &  P.  344. 

(t)     Pulley's  C.  5  C.  &  P.  539. 

(j)  The  commissioners  have  here  stated  the  common  law 
believe  it  to  exist  There  are  no  cases  in  the  American,  i 
two,  which  they  find  in  the  English  books  upon  the  subjec 
earliest  is  a  case  before  Sir  G.  Scrope  reported  in  the  Yeai 
(1  Edw.  ;3,  23,  pi.  18.)  See  it  in  full,  24  Eng.  C.  L.  Rep 
note,(a.)  There  the  defendant  had  beaten  a  woman,  p 
with  two  children.  One  of  them  was  dead  born ;  the  oti 
born  alive,  and  baptized,  but  died  two  days  after  the  injury, 
sequence  (as  was  charged,)  of  the  beatiug  of  its  mother  b< 
birth.  The  judges  held  that  the  defendant  was  not  gui 
felony,  (miurder  or  any  homicide,)  but  of  a  misdemeanor  oi 
The  doctrine  of  this  case  is  maintained  by  lord  Hale,  i 
443,)  and  Sir  Geo.  Stauodford,  (Staund.  21.^  But  lord  G 
nied  it  to  be  the  law,  and  insisted  "  if  a  child  be  born  alj 
dieth  of  tlie  potion,  battery  or  other  cause,  which  happenec 
its  birth,  it  may  be  murder,"  (3  Inst.  50-1,)  and  quotes  I 
who  goes,  as  we  have  seen,  much  further,  (see  note  g^)  h 
taining  tliat  it  may  be  murder  to  destroy  a  formed  child 
mother's  womb,  certainly  if  it  have  quickened  there.  In  Goi 
|)1.  110  Coke,  Fenner  and  Popham,  Js.  are  said  to  have  rul 
if  one  "beat  a  woman  great  with  child,  and  after  the  child 
living,  but  hath  signs  aud  bruises  on  his  body,  received  by  t 
battery,  and  after  die  thereof,  this  is  murder  (homicide,) 
difference  is  where  the  child  is  bom  dead,  and  where  it 
living,  for  if  it  be  dead  bom,  it  is  no  murder  (homicide,) 
constat,  whether  the  child  were  living  at  the  time  of  the  ba 
not,  oi'  if  the  battery  was  the  cause  of  the  death." 
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*he  opinion  of  Jord  Coke  has  been  followed,  by  nearly  alt  the 
r  writers  upon  the  criniinal  law,  and  the  authority  of  the  case 
he  Year-books,  has  been  for  a  long  time  much  impaired,  if  not 
irely  overthrown.  1  Hawk.  cb.  31.  §  IG;  4  Blk.  Com.  198; 
ast,  ch.  50,  §  14 ;  3  Chitty,  727 ;  Archbold,  3i20 ;  1  Russell,  A24, 
1  note ;  3  Chitty,  727 ;  Koscoe,  5()5 ;  Davis's  J..  311. 
i  very  recent  case  in  England  has  removed  all  doubt  as  to  the 
imon  law  of  that  country. — (Senior's  C,  Moody's  C.  C.  ri^4.) 
eph  Senior  was  convicted,  of  manslaughter  ^homicide)  befure 
land,  B.  at  the  Chester  spring  assizes,  t83*i,  for  inflicting  a  wound 
m  a  child,  during  its  birth,  but  before  it  had  breathed,  and  while 
7Ba  still  in  wentre  »a  mart.  The  case  was  afterwards  submitted  to 
twelve  juc^es,  who  unanimously  held  the  conviction  ri^ht. 
rhe  commissioners  find  that  child-murder,  and  especially  the 
ing  of  illegitimate  children,  has  been  the  subject  of  particular 
visions  in  many  of  the  foreign  codes,  the  killing  durmg  birth, 
i  within  twenty-four  hours  afterwards,  being  put  on  the  saiue 
und  apd  punished  as  an  offence  less  than  murder.  They  do  not 
1,  however,  any  provision  as  to  the  death  of  a  child,  after  birth  or 
iuty-four  hours  after  birth,  on  account  of  an  injury  previously  re- 
^ed. 

rhe  books-  of  the  Scottish  law,  so  abundant  in  illustration  of 
Bt  of  the  principles  relating  to  murder,  contain,  so  far  aa  the 
timissioners  know,  no  cases  upon  this  point  Hume  quotes  the 
itrine  from  Hawkins,  and  ados,  **  but  it  is  difficult  to  imagine 
d  no  more  needs  be  said  in  such  a  case,)  that  in  these  circum- 
Dces,  a  decisive  proof  can  be  obtained  of  the  true  cause  of  iho 
ith  of  the  child."  It  will  be  seen  also,  that  the  difficulty  of  proof 
[  great  weight  with  Lord  Hale  and  Sir  George  Staundford. 


:    KILLING   MUST    BE    UNLAWFUL. 

iliing  of  a  human  being,  which,  &c. 

b  aacertain  what  constitutes  murder,  it  remains  to  be  explaiued 
It  is  an  ^  unlawful,"  and  what  a  **  malicious"  killing.  , 


ERRATA. 

Pago  6,  line  17,  aAer  ''what/'  read  "code/* 
•'      9,    **    12,  for  "break,"  read  "breaks." 
•'    20,    "    29,  for  "this,"  read  "Uw!." 
"    21,    "      G,  for  "constitution,"  read  "condition." 
"    22,    "      8,  for  "report,"  read  "reporU" 
"    30,    "    13,  for  "uoflexible,"  read  "infiexible." 
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[Reported  by  the  Committee  on  Banks.] 


ititiuitiU»«It||  of  smuunut^nutttu. 


ar  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

for  the  examination  of  Banks  whose  Charters 
have  been  annulled. 

enacted  by  the  Senate  and  House  of  Represen- 
General  Court  assembled^  and  by  the  authority 
6,  asfoUotos : 

.  !•  The  Bank  Commissioners,  or  some  one 
D9  shall  visit  and  examine  those  banks,  incorpo- 
}y  the  authority  of  this  Commonwealth,  whose 
rs  have  been,  or  may  hereafter  be  annulled  by 
igislature,  or  surrendered  by  their  stockholders, 
t  once  in  every  twelve  months  during  the  term 
ich  such  banks  are  continued  bodies  corporate 
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2  EXAMINATION  OF  BANKS,       [Feb.! 

8  bj  law,  and  the  provisions  of  the  second  and   t 

9  sections  of  an  act  entitled,  '*an  act  providing  for 

10  appointment  of  Bank  Commissjoners,''  passed  on 

11  twenty-ihird  day  of  February,  in  the  year  one  ll 

12  sand  eight  hundred   and  thirty-eight,  shall  appl^ 

13  banks  whose  charters  have  been,  or  shall   be  so 

14  nulled  or  surrendered* 

1  Sec,  %     If  any  director,  officer,  or  agent  of 

2  such  bank,  shall   refuse,  without  justifiable  cause 

3  appear  and  testify  concerning  the  affairs,  transact! 

4  and  condition  of  said  bank,  when  thereto  requei 

5  by  either  of  the  Commissioners  aforesaid,  or  shal 

6  any  way  obstruct  such  Commissioner  in  the  dischj 

7  of  his  duty  as  prescribed  by  this  act ;  or  if  upon 

8  amination  of  any  such  bank,  a  piajority  of  said  C 

9  missioners  shall  be  of  opinion,  that  its  conditio] 

10  soeh,  or  that  its  affairs  are  conducted  in  such  a  a 

11  ner,  as  to  render  its  further  progress  in  the  manj 

12  inent  of  its  concerns  hazardous  to  the  public,  o 

13  those  having  funds  ia  its  custody,  or  that  said   b 

14  has   exceeded  the  powers  remaining  to  it  after 

15  charter  has  been  annulled  or  surrendered  as  afores 

16  or  has  failed  to  comply  with  all  the  rules,  restrictii 

17  and  conditions,  provided  by  law  for  such  banks,  \ 

18  Commissioners  may  adopt  the  same  proceedings, 

19  the  Supreme  Court  shall  exercise  the  same  power 

20  relation  to  such  bank,  as  are  set  forth  in  the  fifth  2 

21  tion  of  the  act  aforesaid. 

1  Sec*  3*     This  act  shall  take  effect  from  after 

2  passage. 
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ney  moves  to  amend  the  bill  to  regulate  the  use 
of  Rail-roads,  as  follows,  viz. : 

triking  out  the  2d  and  4th  sections,  and  inserting 
owing,  viz. : 

>£C.  2.  Every  rail-road  corporation,  whose  road 
)r  shall  be  united  bj  authority  of  the  Legislature, 
b  any  other  rail-road,  shall  be  required  at  all  read- 
able times,  and  for  a  reasonable  compensation,  to 
w  over  their  said  road,  the  merchandize  cars,  ^nd 
baggage  cars,  and  to  convey  over  the  same  the 
sengers,  which  shall  be  brought  thereto  for  the 
pose,  upon  the  said  other  rail-road,  in  such  man- 
,  that  persons  desirous  of  travelling,  or  transporting 
gage  and  merchandize  on  the  rail-roads  so  united, 
1  have  the  advantage  of  a  continuous  line  of  con- 
ance  and  transportation  thereon. 
Iec.  4.  Whenever  any  rail-road  corporations, 
>se  roads  are,  or  shall  be  united  as  aforesaid,  can- 
mutually  agree  upon  the  terms,  on  which  passen- 
I,  or  baggage  and  merchandize  cars,  entered  upon 
of  the  said  roads,  shall  be  transported  upon  the 
r,  either  of  the  said  corporations  may  apply  in 
ing  to  the  said  Commissioners,  setting  forth  the 
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8  fact  of  such  disagreement,  and  requestiEg  them  to  ad- 

9  just  the  same ;  whereupon,  the  said  Commissionen 

10  shall  appoint  a  suitable  time  and  place  of  hearing,  and 

11  shall  give  notice  in  writing,  of  such  appointment  tc 

12  the  parties,  fourteen  days  at  least  before  the  time  ap- 
13*  pointed,  and  the  Commissioners,  or  a  major  part  o1 

14  them,  after  hearing  the  parties,  shall  determine  and 

15  establish  the  terms  and  conditions  on  which  the  pas- 
IB  sengers,  and  baggage  cars,  and   merchandize  cars,  sc 

17  received  by  either  road  from  the  other,  shall  be  trans- 

18  ported,  on  principles  which  shall  be  just  and  eguitable 

19  between  the  respective  parties;  and  such  determina- 

20  tion  of  the   Commissioners,  when  communicated  ic 

21  writing  to  the  parties,  shall  be   binding  upon  them, 

22  and  shall  so  continue,  until  changed  by  mutual  agree- 

23  ment  between  them,  or  until  another  adjudication  oJ 

24  the  Commissioners  upon  a  further  hearing  of  the  par- 

25  ties;  and  in  case  either  party,  after  having  been  duly 

26  notified  as  aforesaid,  shall  neglect  to  appear  before 

27  said  Commissioners,  they  shall  have  power  to  proceed 

28  in  the  absence  of  such  party. 
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SINKING   FUND 


SSTERN  RAIL-ROAD  CORPORATION. 
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immotiluesltti  of  iHassacHnseUs. 


House  of  Representatives,  Jan.  21,  1839. 

edj  That  so  much  of  the  Address  of  the  Gover- 
elates  to  the  Sinking  Fund  of  the  Western  Rail- 
poration,  in  the  hands  of  the  Treasurer  of  the 
iwealth,  be  referred  to  a  Select  Joint  Commit- 
I  Messrs.  Fairbanks,  of  Bostanj 

Bliss,  of  Springfield^ 

Shaw,  of  Bridgewater^ 
inted. 


p  for  concurrence. 


L.  S.  CUSHING,  Clerk. 


In  Senate,  Jan.  22,  1839. 
rred:  and 

Messrs.  Moret,  and  Chandler  are  joined. 

CHARLES  CALHOUN,  Clerk. 
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ax  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

ig  the  Sinking  Fund  of  the  Western  Rail-road 
Corporation. 

t  enacted  by  the  Senate  and  House  of  Represen- 
n  General  Court  assembled^  and  by  the  authority 
vie,  as  follows : 

^.  1.  The  Treasurer  of  the  Commonwealth, 
le  Treasurer  of  the  Western  Rail-road  Corpora- 
for  the  time  being,  shall,  ex  officio,  be  Commis- 
3  of  the  Sinking  Fund  of  the  Western  Rail-road 
oration. 
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6  SINKING  FUND  OF  W.  R.  R. 

1  Sec.  2.     The  Governor,  if  be  shall  judge 

2  may,  at  any  time  hereafter,  with  the  advice  of  < 
S  oil,  appoint  another  Commissioner  of  said  Fun^ 

4  shall  hold  his  office  for  five  years,  and  until  anot 

5  appointed  in  his  stead. 

1  Sec.  3.     The  said  Commissioners  shall  hav 

2  care  and  management  of  all  the  moneys,  fund: 

3  securities,  at   any   time  belonging   to  said   Si 

4  Fund  ;  but  the  monies  uninvested,  and  all  the  s 

5  ties  of  said  Fund,  shall  be  in  the  custody  of  the  1 

6  urer  of  the  Commonwealth. 

1  Sec.  4.     Said  Commissioners  shall,  from  tii 

2  time,  at  their  discretion,  invest  the  monies  on 
S  securely,  and  so  thdt  they  shall  be  productive 

4  the  same  may  be  loaned  on  interest,  well  secun 

5  mortgage  of  real  estate,  or  by  pledge  of  stocks  ( 

6  United  States,  or  of  this  State,  or  of  the  city  of 

7  ton,  or  of  the  stocks  of  any  rail-road  corporati( 

8  this  State,  whose  road  is  completed,  and  whose 

9  nal  capital  has  been  wholly  paid  in,  and  whose 

10  and  property  are  unincumbered.     And  said  Coe 

11  sioners  shall  loan,  at  least  one  third  of  said  Fun 

12  security,  by  mortgage  of  real  estate,  to  an  amoui 

13  each  case,  not  exceeding  two  thirds  of  the  vali 

14  the  estate.     And  they  may  invest  a  part  of  said 

15  in  the  purchase  of  any  of  the  stocks  aforesaid ; 

16  videdj  that  not  more  than  twenty-five  per  cent,  th 

17  shall,  at  any  one  time,  be  so  invested  in  said  rail 

18  stock,  and  not  more  than  ten  per  cent,  thereof  i 

19  stocks  of  any  one  of  said  corporations.     And 

20  may  sell  and  transfer  any  stocks  or  securities  be 

21  ing  to  said  Fund. 
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&c-  6.  Said  Commissioners  shall,  annually,  in 
Donth  of  January,  make  a  report  to  the  Legisla- 
,  setting  forth  the  amount  and  condition  of  said 
d,  and  the  mode  in  which  it  is  secured,  and  the 
me  of  the  several  parts  thereof,  for  the  year  pre* 

Dg. 
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immonUiealtti  of  MMttMf^uuttttt^ 


r  House  of  Representatives,  Jan.  30,  1839. 

edj  That  a  Committee  be  appoioted  with  such  as 
ite  may  joio,  to  take  into  consideration  and  re- 
in the  expediency  of  instructing  our  Senators  and 
Qg  our  Representatives  in  Congress,  to  oppose  a 
oduced  into  the  Senate  of  the  United  States,  by 
iton,  of  Missouri,  to  repeal  the  duty  on  Salt,  and 
h  the  bounties  to  Fishermen,  as  a  measure  which 
lult  in  the  utter  ruin  of  the  interests  of  the  manu- 
3  of  Salt,  and  the  prostration  of  the  business  of 
srned  in  the  fisheries  :  and 

Messrs.  Lorino,  of  Hingham^ 

Clark,  of  Newburyportj  and 
Andrews,  of  Gloucester^ 
)inted  the  Committee  on  the  part  of  the  House. 


up  for  concurrence. 


L.  S.  CUSHING,  Clerk. 


In  Senate,  Jan.  31,  1839. 
irred  :  and 

Messrs.  King,  and  Whitman  are  joined. 

CHARLES  CALHOUN,  Clerk. 
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SuiATK,  Feb.  12,  i839. 

scial  Joint  Committee  of  the  Legislature,  to 
was  referred  an  order  directing  them  ^^  to  take 
[>nsideration,  and  report  upon  the  expediency  of 
cting  our  Senators  and  requesting  our  Represen- 
3  in  Congress  to  oppose  a  bill  introduced  into  the 
e  of  the  United  States,  bj  Mr.  Benton  of  Mis- 
to  repeal  the  dutj  on  salt,  and  to  abolish  the 
ies  to  fishermen,"  have  attended  to  the  subject, 
sk  leave  respectfully  to 

REPORT: 

thej  cannot  view  without  serious  regret  and  ap- 
on  the  introduction  into  Congress  of  a  measure 
[ireatens  so  much  injury  to  the  prosperity  and  ex- 
»f  some  of  the  most  important,  and  useful  branches 
stry  within  the  Commonwealth.  The  passage  of 
under  consideration  into  a  law,  would  most  dis- 
r  affect  a  large  class  of  our  industrious  and  en- 
g  citizens.  It  is  well  known  that  Massachusetts 
t  well  considered  and  wise  policy,  encourage  the 
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manufacture  of  salt,  by  exempting  the  capital  so  inv( 
from  taxation.  Under  this  encouragement  and  the 
tective  duties  imposed  by  Congress  on  the  importati< 
foreign  salt,  large  amounts  of  private  capital  were 
ployed  in  the  business.  The  exemption  from  tax 
has  been  removed,  and  the  government  duties  have 
from  time  to  lime  so  much  reduced  that  the  present 
is  only  ten  cents  per  bushel  of  fifty -six  pounds.  By  th< 
of  Congress  commonly  known  as  the  Compromise  Ac 
protective  duty  on  salt  as  well  as  on  many  other  ar 
of  domestic  manufacture,  has  been  considered  as  Sf 
and  determined  till  the  year  1842.  With  this  coni 
expectation,  many  of  our  citizens  have  been  encoui 
to  continue  the  manufacture,  although  the  prices  v 
they  have  obtained  for  salt  have  hardly  been  a  con 
sation  for  their  labor ;  but,  having  a  large  capital  inve 
they  have  been  unwilling  entirely  to  relinquish  the 
ness  and  make  an  utter  sacrifice  of  their  property. 

By  the  statistical  returns  of  the  several  branch 
industry  in  Massachusetts,  made  by  order  of  the  Lcj 
ture  in  1837,  it  appears,  that  there  were  then  743  e 
lishments  for  the  manufacture  of  salt,  that  751 
bushels  were  made,  and  the  capital  invested  was  0 
763*  It  is  represented  to  the  Committee,  that  the  i 
cost  of  these  establishments  could  not  have  beer 
than  ^2,0U0,000.  Any  immediate  repeal  or  redt 
of  the  duty  on  foreign  salt  must  compel  those  \vh 
now  engaged  in  the  business  to  abandon  their  w 
which  must  result  in  a  most  serious  and  disastrou 
to  them,  and  might  prove  to  the  whole  commui 
great  inconvenience.  Salt  is  now  worth  about  thirt; 
cents  per  bushel;  during  the  last  war,  when  commerct 
interrupted,  and  the  armed  fleets  of  a  vigilant  and  p( 
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ay  were  hovering  arouod  our  coasts,  it  was  sold 
:  and  even  five  dollars  per  bushel ;  and,  if  our 
inufacturers  had  not  in  some  measure  supplied  the 

1,  the  article  could  have  hardly  been  obtained  at 
ce,  and  great  suffering  must  have  ensued.  As  a 
of  public  policy,  as  well  as  one  in  which  the  in- 
of  individuals  are  deeply  concerned,  the  abandon- 
r  the  manufacture  of  this  indispensable  article  is 
;o  be  deprecated.  It  deserves  the  attention,  not  of 
Eite  only,  but  of  the  whole  country.  Does  it  be- 
I  nation  which  so  proudly  boasts  of  its  indepen- 
under  any  circumstances,  to  be  indebted  to  foreign- 

a  staple  article  of  consumption,    which   can  so 

be  produced  at  home  ? 

Lhe  returns  already  referred  to,  it  appears,  that  in 
he  capital  in  Massachusetts  invested  in  manuf^c- 
'as  j$(64,8dl,643,  the  number  of  persons  employed 

2,  and  the  value  of  articles  manufactured  ;$f86,- 

3,  Other  lawmakers  may  be  indifferent  to  the 
ement  of  industry,  and  to  the  prosperity  and  hap- 
of  the  people,  but  the  legislators  of  Massachusetts 
forget,  that  the  express  letter  of  the  Constitution 
s  on  them  the  duty  of  encouraging  manufactures 
lustry,  and  they  will  be  false  to  their*  high  trust 
i^er  they  refuse  or  neglect  to  defend  the  interests 
:ure  the  welfare  of  the  people. 

energies  and  the  industry  of  a  large  portion  of 
cturers  have  been  embarrassed,  and,  at  times,  al- 
aralyzed,  by  the  frequent  agitation  in  Congress  of 
3   which   nearly  concern  their   interests.     There 

0  be  no  settled  policy,  but  a  vacillating,  uncertain, 
mt   legislation,  which  at  one   session   may   pro- 

1  encourage  a  particular  branch  of  industry,  and 
ext,  leave  it  naked  and  exposed  to  wild  hazard  or 
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overwhelming  ruin.  Such,  waveriog  legisbftioa  i 
ages  enterprise,  and  ill  aecoids  with  the  diaractc 
wise  and  paternal  government. 

Massachusetts   has  a  deeper  interest  in  this 
than  most  other  States  of  the  Union  ;  but  in  her 
tion  to  untimelj  legislation,  she  does  not  stand  alor 
the  Commonwealth  of  Virginia,  the  House  of  De 
has  lately,  by  a  vote  of  yeas  eighty-three,  nays  thir 
resolved,  that  the  compromise  act  relating  to  the 
should  be  held  sacred  and  inviolate.     The  repeal 
duty  OD  salt  would  be  a  violation  of  that  solemn  cc 
against  which  it  appears  to  the  Committee  that  the 
and  interest  of  Massachusetts  demand  that  she 
most  earnestly  protest. 

The  Committee  are  of  opinion,  that  the  repeal 
laws  which  give  a  bounty  to  fishing  vessels  and  tl 
employed  in  them,  would  be  unjust,  and  impolitic, 
foreign  nations  have  given  bounties  much  more  con 
ble  than  the  United  States  government  has  eve 
and  they  have  been  satisfied  that  the  fisheries  cai 
maintained  without  the  bounty.  Should  the  boi 
withdrawn,  our  fishermen  cannot  compete  with  t 
foreign  nations,  and  it  is  even  questionable  whetl 
should  not  be  dependent  on  foreigners  for  a  suppl 
the  years  1 837  and  1 838,  many  of  the  vessels  c 
take  fish  enough  to  pay  the  men  the  rate  of  wages 
ed  on  board  merchant  vessels,  and  many  of  the  c 
before  they  could  obtain  crews,  were  obliged  to  gu 
to  the  men  that  the  shares  of  fish,  with  the  oil  and 
ty,  should  be  equal  in  amount  to  the  wages  paid  or 
merchant  vessels  and  coasters.  In  1837,  there  we 
ployed  in  this  State  in  the  cod  and  mackerel  fis 
1290  vessels,  manned  by  11,146  persons,  and  t 
taken  was  valued  at  ;^3,208,559 ;  about  one  half  o 
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were  engaged  in  the  cod  fishery,  and  the  number 
bably  since  increased.  The  men  employed  in 
iness  are  generally  of  moderate  property,  and  the 
rWal  of  the  bounty  would  in  many  instances  de- 
lem  of  employment,  and  reduce  them  from  a  corn- 
competency  to  very  straitened  circumstances; 
iness  is  not  in  the  hands  of  wealthy  men  or  capi- 
The  benefits  of  the  bounty  are  not  confined  to 
1  in  the  immediate  receipt  of  it,  but  by  making 
ply  of  fish  more  regular  and  abundant,  they  are 
throughout  the  community^  The  fishermen  are 
y  the  class  who  need,  and  who  deserve  the  en- 
ment  of  the  government.  They  do  not  interfere 
honest  labors  with  one  another ;  they  almost  create 
:erial  they  manufacture ;  their  harvest  field  could 
applied  to  any  other  profitable  use,  and  the  liberal 
ilds  copious  supplies  from  her  vast  storehouses 
;  diminishiog  her  treasures. 

repealing  of  the  bounty  would  depress  the  value 
vessels,  storehouses  and  all  other  property  connect- 
1  the  business,  and  would  deprive  of  employment 
kilful  and  industrious  men ;  it  would  take  from 
r  a  very  common  and  convenient  article  of  subsist- 
bich  may  now  be  obtained  at  moderate  prices ; 
asses  of  society  it  would  severely  distress,  it  could 
none,  and  the  saving  to  the  public  treasury  would 
iconsiderable  as  hardly  to  deserve  notice, 
importance  of  the  fisheries,  and  the  necessity  of 
ging  them,  are  not  confined  to  Massachusetts  ; 
hardly  a  portion  of  the  Union  which  is  not  bene- 
r  them,  and  the  facilities  of  transportation  by 
essels  and  rail-roads,  are  rapidly  extending  their 
ges. 
2 


Digitized  by ' 


10 


DUTY  ON  SALT,  «tc. 


But  the  fisheries  demand  the  encouragement 
gorernment,  not  so  much  because  they  afford  empl 
to  a  class  of  hardy  and  deserving  men,  and  furnbh 
ant  and  cheap  subsistence,  as  because  they  are  a  i 
for  seamen,  a  school  where  skilful  and  adventuroi 
are  trained  up  ibr  service  in  merchant  vessels  s 
navy.  And  these  ^e  schools  have  become  more 
pensable  since  steam  navigation  has  displaced  the 
which  formerly  sailed  upon  our  coasts  and  rivers. 

When  hostilities  commenced  with  Great  Britai 
knowQ  that  many  of  thp>$e  bold  and  hardy  mei 
driven  from  their  peaceful  employment,  and  that  tJ 
listed  in  vessels  of  war  on  the  lakes  and  on  the  oce 
by  their  activity  and  bravery  contributed  to  the 
of  the  contest,  and  to  the  return  of  an  honorable 
The  fishermen  of  Massachusetts  helped  to  gild  w 
perishable  fame  the  brightest  pages  in  the  naval  . 
of  the  country.  The  country  should  not  forget  it 
gation  for  past  services ;  it  should  not  forget  that 
yet  have  occasion  to  ask  similar  services. 

The  jCommittee  are  of  opinion,  that  the  repeal 
duty  on  salt  and  of  the  bounty  to  fishermen  would 
jurious^  if  not  fatal  to  some  of  the  cherished  and  im| 
interests  of  the  ComaM)nwealth,  and  that  all  propej 
ures  should  be  taken  to  prevent  the  repeal.  In  s 
an9e  with  these  views,  they  unanimously  recomme 
passsage  of  the  accompanying  resolves. 

DANIEL  P.  KING, 
J  A  RED  WHITMAN, 
THOMAS  LORING, 
SAMUEL  L.  ANDREWS 

Cam 
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ear  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


RE  SOLVES 

ling  the  Duty  do  Salt  and  the  Bounty  to  Fish- 
ermeo. 

vedj  That  the  proposed  repeal  of  the  duty  on 
I  of  the  bounty  to  fishing  vessels  and  the  men 
d  in  them,  would  be  a  direct  violation  of  the  faith 
nation  as  pledged  by  the  act  of  Congress,  com- 
nown  as  the  Compromise  Act ;  and,  that  such  re- 
Lild  seriously  injure  some  of  the  most  important 
s  of  industry  in  this  Commonwealth,  and  would 
ss  and  distress  a  large  portion  of  our  most  de- 
citizens. 

oedj  That  the  Senators  of  this  Commonwealth,  in 
3,  be  instructed,  and  the  Representatives  be  re- 
to  use  their  influence  to  oppose  the  passage  into 
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a  law  of  any  bill,  the  object  of  which  is  to  repeal  or 
duce  the  dutj  on  salt,  or  the  bounty  to  fishing  vessels  i 
the  men  employed  in  them. 

Resolved,  That  His  Excellency  the  Governor  be 
quested  to  transmit  copies  of  these  Resolves  to  the  Se 
ators  and  Representatives  of  the  Commonwealth  in  C 
gress. 
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In  Senate^  Jan,  22,  1839 

Ordered,  That  Messrs.  Willard  and  Ufton,  w 
such  as  the  House  of  RepreseDtati?es  may  join,  be 
Comuiitu^e  to  consider  and  report  upon  certain  reso 
tions  passed  by  the  Legislature  of  Georgia,  in  the  moi 
of  December,  A,  D>  1837,  relating  to  '*  the  refusal  of  i 
Executive  of  the  State  of  Maine,  to  deliver  up  to  the  1 
ecuiive  aothority  o(  Georgia^  certain  fugitives  from 
justice,'* — which  resolutions  have  recently  been  comtr 
oicated  to  the  Legislature  of  Massachusetts,  by  reqm 
of  the  Government  of  Georgia. 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Ckrk. 


House  of  Representatiyes,  Jan.  22,  1839. 

Concurred  ;  and  the  following  members  are  appointc 
viz, :  Messrs.  Brimmer,  oi  Boston^ 

Stickney,  of  Lynn, 
Tokrey,  of  Abington^ 

L.  S.  CUSHING,  Clerk. 
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In  Senate,  Feb.  12,  1839. 

mmittee  to  whom  were  referred  the  resolutions 
Legislature  of  the  State  of  Georgia,  on  the  sub- 
f  the  refusal  of  the  Executive  of  the  State  of 
ij  to  deliver  up  to  the  Executive  authority  of 
^ia,  certain  fugitives  from  justice,  which  resqlu- 
have  been  communicated  to  the  General  Court, 
IS  Excellency  the  Governor,  at  the  request  of  the 
'oment  of  Georgia, 

REPORT: 

tbe  said  fesohitions  affirm, 

-That  the  refusal  of  the  Executive  of  Maine,  to 

up  the  persons  named,  is  clearly  and  directly  in 

1  of  the  plain  letter  of  the  Constitution  of  the 

States. 

-That  when  the  common  rights  and  interests  se- 

y  the  confederacy,  cease  to  be  attained,  in  conse- 

of  the  faithlessness  of  any  member  thereof,  to  the 

tional  engagement,  each  state  is  absolved  from 

ations  to  the  common  compact,  and  that  it  be- 

's  right  and  duty,  to  provide  for  its  own  people  in 

way. 
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3d.— That  on  a  certain  contingency,  named  in  tl 
olutions,  a  second  demand  shall  be  made  by  the  f 
tive  of  Georgia,  on  the  Executive  of  Maine,  for  tli 
sons  of  the  fugitives. 

4th. — That  in  case  of  the  refusal  of  the  Execut 
Maine,  to  comply  with  the  second  demand,  the  I 
tive  of  Georgia,  shall  transmit  copies  of  the  resoluti 
the  Executive  of  each  State,  and  that,  if  the  Legij 
of  Maine,  at  its  session  next  after  the  forwarding  < 
resolutions,  shall  neglect  to  redress  the  grievanc 
Executive  of  Georgia,  shall  make  proclamation  tl 
and  call  for  a  convention  to  be  chosen  by  the  peopl 
to  meet  at  the  seat  of  government,  to  consider  the 
of  the  Commonwealth  of  Georgia,  to  devise  the  coi 
her  future  policy,  and  to  provide  all  necessary  safej 
for  the  protection  of  the  rights  of  her  people. 

The  Committee  are  of  opinion,  that  the  Legis 
are  not  now  called  upon  to  affirkn  or  deny  any  thin| 
tained  in  the  resolutions,  whether  as  a  communicat 
facts,  or  as  declarative  of  constitutional  principles, 
to  express  any  opinions,  or  take  any  measures  in  re 
to  the  prospective  acts  of  the  State  of  Georgia,— -an 
it  is  therefore  inexpedient  to  act  any  farther  thereoi 

By  order  of  the  Committee, 

SIDNEY  WILLARD,  Chairm 
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PETITION. 


anorable  Senate  and  the  House  of  Representa- 
of  the  Commonwealth  of  Massachus^ts^  in  Gen- 
hurt  assembled : 

stition  of  the  Trustees  of  Amherst  College  re- 
represents  : 

lie  collegiate  institution  which  was  established 
rst  in  1821 9  was  incorporated  as  a  college  in 
h  about  one  hundred  and  thirty-six  students : 
3  that  time,  the  number  has  greatly  increased  ; 
I  this  increase  in  the  number  of  students,  the 
or  buildings  for  their  accommodation,  for  addi- 
tructers,  for  additions  to  the  library,  and  appa- 
the  various  departments  has  proportionally  in- 

tie  wants  of  the  college  have  hitherto  been  met 

s  to  the  liberality  of  the  benevolent  public  ;  and 

Is  of  the  college  have  been  repeatedly  called 

ontribute  to  its  necessities  : 

dditional  means,  to  a  considerable  amount,  are 

pensably  necessary  to  enable  your  petitioners  to 

ither  college  building :  to  supply  deficiencies  in 

y  ;  to  render  the  various  apparatus  more  perfect 

:her  purposes. 

etitioners  further  represent,  that  they  have  be- 

e  repeated  applications  to  the  Legislature  for 
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pecuniary  aid,  but  have  been  refused  it,  on  grounds 
were  satisfactory  to  the  majority ;  and  they  have 
received  any  aid  whatever  from  the  State  treasury. 

And  in  renewing  their  application  for  this  pu 
they  rely  upon  the  disposition  of  the  General  Co 
regard  that  provision  of  our  State  Constitution, 
makes  it  the  *^  duty  of  legislatures,  in  all  future  f 
of  the  Commonwealth,  to  cherish  the  institutions  o 
rature  and  the  sciences,  and  all  seminaries  of  the 
that  they  will  carry  out  the '  principle  which  has  in 
all  former  Legislatures  to  make  munificent  donati 
the  University,  which  has  ever  been  the  object  of 
patronage  and  the  honor  of  the  Commonwealth — 
has  induced  former  legislatures  to  make  munifice 
nations  to  the  funds  of  Williams  College,  and  to  Bo 
College,  while  Maine  was  a  part  of  this  State — i 
make  endowments  to  almost  every  incorporated  acj 
within  the  Commonwealth. 

The  Legislature  have  reserved  to  themselves,  t 
act  incorporating  the  college,  '<  the  right  to  alter, 
annul  or  restrain,"  the  powers  vested,  by  the  act, 
trustees — the  right  to  appoint,  and  forever  have  the 
pointment,  as  vacancies  in  the  number  shall  occur, 
out  of  seventeen  of  the  said  trustees,  to  appoint  visit 
the  college,  and  retain  in  their  own  hands  a  conti 
power  over  the  acts  of  the  trustees. 

The  annual  increase  in  the  number  of  students, 
the  numbers  of  all  the  other  New  England  college 
increase,  renders  it  manifest  that  a  college  was  m 
in  the  portion  of  the  Commonwealth  in  which  this 
uated,  and  that  it  must  be  sustained. 

And  the  petitioners  respectfully  urge,  that  its  wai 
respectable  standing  among  the  other  New  Englao 


II 
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ten  in  connection  with  the  ample  resources  of 
ury,  entitle  them  to  the  favorable  consideration 
Bgislature  ;  and  it  is  but  equal  justice,  that  the 
vhich  has  hitherto  sustained  itself,  while  it  is 
f  its  charter  peculiarlj  within  the  control  of  the 
snt,  should  share  with  other  kindred  institutions 
unty  which  all  others  have  received  at  its  bands, 
fore  ihe  petitioners  earnestly  ask,  that  you  will 
im  such  pecuniary  aid  as  their  necessities  de- 
id  the  state  of  the  treasury  enables  you  to  give. 

As  in  duty  bound  will  ever  pray^ 

In  behalf  of  the  Trustees, 

H.  HUMPHREY,  PresidenL 


1ST,  Dec.  1838. 
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House  of  Representatives,  Jao.  16^  1 

Referred  to  Messrs.  Duncan,  of  Haverhill^ 
BiNNEYi  of  Boston^ 
Park,  of  Grotonj 
Salisbury,  of  Worcester^ 
Phelps,  of  Hadleyj 
Burt,  of  LongmeadoWj 
Allen,  of  Northfield^ 
Russell,  of  Pittsfieldj 
Williams,  of  Roxbury^ 
Shepard,  of  Mansfield, 
Howard,  of  W.  BridgewaU 
Barber,  of  Orleans, 
Davis,  of  Edgartovm^ 
Marot,  of  Nantucket, 
with  such  as  the  Senate  maj  join. 

Sent  up  for  concurrence. 

L.  S.  GUSHING,  Cli 


Senate,  Jan.  16,  18 

Concurred  :  and   Messrs.  Goodrich,   Quincy, 
LARD,  King,  Hancock,  Boies  and  Brown,  are  join 

Attest, 

CHARLES  CALHOUN,  CU 


I! 
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fffliHtiiotitiifaltli  df  mmiimrtitiottt0 


The  Joint  Select  Committee,  to  whom  was  n 
the  petition  of  the  Trustees  of  Amherst  College,  i 
the  following  report. 

By  order  of  the  Committee, 

S.  G.  GOODRK 
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REPORT. 


listorj  of  this  college  is  generally  known,  from  the 
of  its  establishment  and  in  consequence  of  dis^ 
excited  by  its  several  applications  for  the  aid  of 
e.  It  will  be  only  necessary,  therefore,  to  pre- 
tvv  prominent  facts  on  the  present  occasion, 
rst  College  grew  out  of  a  project  for  the  re- 
'  Williams  College,  which  was  started  about  the 
15.  Chancellor  Kent  of  New  York  visited  vari- 
ces for  the  new  location,  and  Northampton  was 
on.  The  requisite  sum  for  completing  the  plan, 
',  was  not  subscribed  by  the  town  of  Northampton, 
scheme  failed.  At  Amher$t,  in  the  mean  time, 
ot  enterprise  had  been  excited,  and  ;^ 50,000  being 
ed,  an  institution,  with  studies  similar  to  those  of 
lUege,  was  begun  there  in  1821.  In  1822,  it  ap- 
a  charter,  which  was  refused  ;  but,  after  repeated 
ions,  a  cautious  and  restricted  charter,  giving  the 
ure  powers  possessed  over  the  government  of  no 
liege  in  the  State,  was  granted  to  this  institution, 
ining  under  inauspicious  circumstances,  and,  for 
mtending  with  many  obstacles,  the  college  has 
id  to  advance,  till  it  has  become  one  of  the  most 
e  and  efficient  seminaries  in  New  England.  In 
began  with  56  pupils  ;  in  1837,  it  numbered  269, 
2 
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which  was  even  more  than  were  then  in  the  Univers 
Cambridge. 

This  brief  recital  would  seem  to  afford  a  suiGciei 
swer  to  most  of  the  objections  which  have  been 
against  Amherst  College.  Time  and  experience  ha 
at  rest  many  of  the  doubts  and  fears,  real  or  imag 
which  it  once  excited  ;  and  if  the  institution  were 
tried  upon  the  simple  question  of  its  past  usefulness 
present  prospect  of  continued  advantage  to  the  ! 
it  would  fall  behind  no  other  seminary  in  the  Com 
wealth  in  its  claims  to  encouragement  and  support. 

And  is  not  this  the  only  true  ground  upon  whici 
case  should  he  tried  ?  It  has  indeed  been  urged  o 
one  hand,  that  Cambridge  college  has,  at  various  l 
received  grants  to  the  amount  of  half  a  million  of  do 
and,  on  the  other,  it  has  been  said,  that  a  special  p 
ion  is  found  in  the  charter  of  Amherst  College,  tha 
grant  of  the  said  charter  shall  imply  no  obligation  t( 
stow  upon  it  the  bounty  of  the  State.  But,  in  the 
ion  of  the  Committee,  these  facts  do  not  affect  the 
tion  at  issue.  The  money  granted  to  Cambridge  w< 
given  as  a  disinterested  and  gracious  boon  to  that  co 
but  only  as  a  means  of  benefiting  the  State,  by  prom 
the  cause  of  education.  No  obligation,  therefore*  to  g 
any  other  college,  flows  from  these  grants  to  Cambi 
The  only  way  in  which  they  can  properly  affect  the  pr 
question  is,  as  evidem^e  of  the  settled  policy  of  the  St; 
aiding  education  by  giving  pecuniary  aid  to  literary  in 
tions.  To  this  end,  the  fact  is  worthy  of  consideratioi 
to  no  other.  Nor  on  the  other  hand  is  the  reservation  i 
charter  of  Amherst,  above  mentioned,  to  be  used  as 
to  the  present  prayer.  The  petition  must,  therefore 
solely  on  the  proof  brought  by   the  petitioners,  o 


Digitized  by  VjOOQ  IC 


SENATE— No.  27- 


n 


that  will  accrue  to  the  State,  bj  sustaining  Am^ 
ollege,  and  thereby  sustaining  and  advancing  the 
'  education* 

is  view  the  Committee  deem  it  wholly  unneces- 
iiutely  to  review  the  history  of  this  institution,  or 
ss  topics  to  which  time  and  events  have  given  an 
interpretation.  If  it  were  a  question,  whether  a 
at  Amherst  were  needed,  it  is  so  no  longer.  An 
on  is  there,  and,  in  the  face  of  opposition,  it  has 
tself  strongly  among  the  people,  thus  putting  to 
mooted  question  of  its  utility  and  necessity, 
inquiry  as  to  the  usefulness  of  our  colleges  in 
is  not  one  that  is  submitted  to  the  Committee, 
settled,  and  wisely  settled,  by  the  Constitution  of 
nmonwealth.  Education  is  the  great  lever  of  hu- 
provement — the  magic  wand  which  converts  the 
into  the  civilized  man.  But  this  is  a  discovery 
Ic  by  the  illiterate,  or  felt  by  the  ignorant.  Who, 
lall  be  the  missionaries  of  knowledge — to  diffuse 
Ls,  and  spread  abroad  its  benefits?  It  has  been 
hat  literary  institutions  of  a  high  character  can 
ruish  a  supply  of  those  enlightened  men,  who  them- 
varmed  with  truth,  devote  their  lives,  with  vigor 
ct  to  the  kindling  of  it  in  the  breasts  of  their  fel- 
n.  Ignorance  is  the  natural  enemy  of  knowledge, 
aess  ever  tends  to  swallow  up  light.  The  cause 
atjon,  great  and  glorious  as  it  is,  must  fight  its 
linst  the  prejudices  and  dislikes  of  the  Harrow- 
and  unenlightened.  To  sustain  this  warfare  and 
le  in  the  contest,  and  redeem  society  from  the 
\  of  moral  and  intellectual  night,  it  is  necessary 
forth,  from  year  to  year,  those  whose  hearts  and 
ave  been  enlightened  and  elevated  by  drinking 
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deep  at  the  fountains  of  truth.  Our  colleges  are  design 
to  be  such  fountains,  and  as  such  have  received  the  sail 
tion  of  our  fathers — as  such,  have  come  down  to  us  cc 
secrated  by  their  example,. and  sheltered  bj  the  banr 
of  the  Constitution. 

The  position  of  the  question  before  the  Committ 
seems,  then,  to  be  practically  this :  A  literary  institutic 
— such  as  the  Constitution  commends  to  the  attention 
the  Legislature, — one  that  has  been  tried  and  found  w 
fui,  one  that  experience  has  demonstrated  to  be  nec< 
sary  to  the  support  of  the  cause  of  education  in  t 
State, — asks  for  aid,  such  as  has  been  given  to  simil 
institutions;  and  shall  this  be  granted? 
^  But  one  preliminary  inquiry  seems  necessary,  befc 
answering  this  question  in  the  affirmative,  and  that 
will  the  aid  prayed  for  by  the  memorialists,  give  efficien 
to  the  action  of  Amherst  College?  There  was  a  tim 
when  such  an  inquiry  as  this  would  have  been  deem 
impertinent ;  for  money  bestowed  on  a  college  was  on 
supposed  to  be  of  course  a  benefit.  But  later  experien 
has  shown,  that  ample  endowments  may  rather  hind 
than  promote  the  success  of  a  literary  institution,  I 
withdrawing  the  necessity  of  vigor  and  vigilance  on  tl 
part  of  its  managers,  to  sustain  it.  The  present  cas 
however,  comes  not  within  the  range  of  this  remark,  i 
the  grant  desired  is  not  for  the  purpose  of  making  tl 
college  rich,  but  only  to  relieve  its  managers  from  exis 
iag  embarrassments,  and  to  enable  them  to  give  f\ 
scope  to  their  means  of  usefulness. 

On  a  strict  examination,  it  is  found  by  ihe  trustees 
the  institution,  that  the  actual  receipts  of  the  college  U 
short  of  their  expenditures,  by  an  annual  amount  of  fro 
600  to  1,000  dollars,  including  interest  accruing  on  deb 
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for  buildings,  librarj,  and  apparatus.  They  are, 
,  running  in  debt,  and  year  by  year,  sinking  into 
of  exhaustion.  At  the  same  time,  they  need 
nple  accommodations  for  students,  and,  as  they 
re  in  exigent  need  of  additions  to  their  library 
osophical  apparatus.  Their  present  buildings  are 
sting  for  the  want  of  repairs,  which  their  present 
t^ill  not  enable  them  to  make.  Beside  this,  in 
the  most  rigid  economy,  the  institution  is  involved 
t  of  about  12,000  dollars,  and  which,  in  the  pre- 
le  of  things,  must  inevitably  increase. 
^  facts,  showing  that  in  order  to  keep  up  the  col- 
its  former  pitch  of  effort,  some  aid  is  indispensa- 
wer  the  question  just  suggested,  and  lead  to  the 
ference  that,  in  view  of  the  interest  of  the  State, 
ved  in  the  interests  of  ^education — in  view,  also, 
policy,  cherished  and  enforced,  alike  by  all  former 

in  this  Commonwealth — it  is  the  duty  of  the 
ture,  to  bestow  aid  upon  this  institution,  according 
irayer  of  the  memorialists,  whenever  the  State  of 
lie  treasury  shall  justify  it.  The  Committee  be- 
lt, at  the  present  time,  however,  the  state  of  the 

docs  not  justify  a  grant  to  the  college  as  prayed 
therefore  recommend  a  reference  of  the  subject 
ext  Legislature. 

By  order,  of  the  Committee. 


House  of  Representatives,  Feb.  II,  1839. 
pted.     Sent  up  for  concurrence. 

L.  S.  CUSHING,  Clerk. 
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rltd  by  tbs  Commidaa  on  M eroantQe  Aflhin  and  Inaorancei] 


niimoiil»e«lt||  <f  m^mttitf^uutttn. 


fear  One  Thousand  Eight  Hundred  and  "Thirtj- 
Nine. 


AN  ACT 

ion  to  an  Aet  to  establish  the  Aqueduct  Corpora- 
tion in  Boston. 

it  enacted  by  the  SenMe  and  House  of  Represen- 
in  General  Court  assembled^  and  by  the  authority 
ame^  asfoUowa : 

EC.  1.  The  Aqueduct  Corporation  are  hereby 
lorized  and  empowered,  to  conduct  into  Jamaica 
d,  in  Rozbury,  or  into  any  reservoir  adjacent 
etOy  or  into  any  reservoir  or  reservoirs,  within  the 
Ls  of  the  towns  of  Brookline  and  Brighton,  or 
Br  of  them,  and  frgm  thence  into  the  city  of  Bos- 
any  stream  or  streams,  pond  or  ponds,  or  other 
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8  sources  of  water,  to  which  said  corporation  m 

9  quire  rights,  by  purchase  or  otherwise,  and,  foi 

10  purposes,  may  erect  aud   maintain  a  dam  or 

11  upon  and  across  any  stream,  rivulet,  or  run  of  ' 

12  not  navigable,  and  may  lay  their  pipes  or  coi 

13  through  or  across  any  highway  between  said  Ja 

14  Pond,  or  said  reservoir  or  reservoirs,  and  the  p( 

15  points  of  supply,  and  also,  between  said  pond  i 

16  ervoirs,  and  any  point  or  points  in  the*  Une  < 

17  present  Aqueduct,  or  in  any  other  conduit  whic 

18  said  corporation  may  lay  down  ;  and  also,  by  s 

19  ranean  pipes  or  open  conduits,  may  conduct  the 

20  through  the  land  of  any   individuals  or  corpoi 

21  between  the  same  points,  with  the  same  privi 

22  and  subject  to  the  same  payments,  penalties,  re 

23  ment$  and  conditions,  as  to  said  dam  or  dams  i 

24  provided  in,  and  by  the  116th  chapter  of  the  R 

25  Statutes,  concerning  mill-dams ;  and  as  to  said 

26  or  conduits,  or  the  laying  of  the  same,  as  are  pre 

27  in,  and  by  the  56th  and   57th  sections  of  the 

28  chapter  of  the  Revised  Statutes,  concerning  rail- 

1  Sec.  2.     The  said  corporation   may  increase 

2  shares  to  a  number  not  exceeding  five  hundred 

3  the  capital  stock  shall  not  exceed  five  hundred 

4  sand  dollars. 

1  Sec.  3.     The  said  corporation,  may  hereaftei 

2  chase  and  hold  real  estate,  to  an  amount  not  ei 

3  ing  fifty  thousand  dollars,  in  addition  to  what 

4  are  now  entitled  to  hold. 
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Treasury  Office,  Feb.  14^A,  1839. 


bedieiice  to  an  order  of  the  twelfth  iflstant,  I  sub- 

the  Senate,  a  statement  showing  the  amount  of 

Dts  made  from  the  Treasury,  from  January  Isc, 

to  January  1st,  1839,  on  account  of  expenses  in^- 

in  prosecuting  the  Massachusetts  Claim  against 

sneral  Government ;  also,  the  time  when,  and  the 

I  to  whom  such  payments  were  made.     But  this 

does  tiot  possess  the  means  of  ^^  specifying  particu- 

le  items  of  said  expenses  and  payments,"  conform- 

the  requisition  of  the  order. 

Very  respectfully, 

Your  obedient  servant, 

DAVID  WILDER,  Treasurer. 

MLtroic  Lawrence, 

President  of  the  Senate. 
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"A  Statement  of  all  expenses  incurred  and  paid  imt  of  the 
wry ^  from  the  \st  day  of  January ^  1823,  to  the  Ist  day  of  J 
1839,  in  prosecuting  the  Massachusetts  Claim  against  the  < 
Government  for  expenses  incurred  during  the  last  war/*  prep 
compliance  with  an  Order  of  the  Senate,  dated  February  IS 


1823 

June    14, 

Warrant  in  favor  George  Sullivan  and  Jo- 
seph H.  Pierce, 

1 

July      7, 

Do.            do.     Same  persons. 

1824 

Feb.    21, 

Do.             do.            do.     . 

2 

June    12, 

Do.             do.     George  Sullivan,  . 

1 

"     12, 

Do.             do.             do.    . 

1 

"     12, 

Do.             do.     Joseph  H.  Pierce, 

1 

Aug.   28, 

Do.             do.     Gov.   Eustis,   "to  enable 
him  to  defray  all  such  contingent  expen- 
ses as  he  may  deem  necessary  in  the 
further  management  of  the  Claim  on  the 

1825 

United  States,  &c." 

S 

March  4, 

Payment  to  Joseph  H.  Pierce,  allowed  by 
the  Committee  on  Accounts, 

1 

July      2, 

Warrant  in  favor  George  Sullivan, 

Sept.     3, 

Do.            do.                do. 

1826 

July     10, 

Do.  to  pay  for  copying  certain  papers  in 
Washington,      .... 

1828 

• 

Jan.     24, 

Do.  in  favor  James  Appleton,  for  his  ex- 
penses, &c.  in  procuring  testimony  con- 

1830 

cerning  the  Claim, 

Sept.   15, 

Do.  in  favor  of  John  Davis, 

1831 

July     11, 

Do.             do.             do.     . 

1 

1832 

Feb.    13, 

Do.             do.     Charles  P.  Davis, 

1834 

Jan.       6, 

Do.             do.     John  Davis, 
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,  Warrant  in  faior  of  Isaac  C.  Bales, 


Do.  do.    Alford  Richardson,  "be- 

inf^  his  account  of  senrices  in  procuring 
CTidence  respecting  the  items  of  the 
miscellaneous  class  of  the  Claim  of  Mas- 
sachusetts against  the  United  Sutes,"  . 
Warrant  in  fa?or  QoTcmor  of  Maine, 
Do.  do.    Isaac  C.  Bates,     . 


Do.  do.    Samuel  H.  W alley,  Jr.  for 

Isaac  C.  Bates, 


T  14,  1839. 


•1000  00 


27  00 

1500  00 

758  00 


1242  00 


•18,885  72 
DAVID  WILDER,  Treasurer. 
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I  by  a  Special  Joint  Committee,  consisting  of  Messrs.  Morey  and 
k,  of  die  Senate,  and  Messrs.  Atkins,  of  Provinoetown,  Harris,  of 
and  Ckaddock,  of  New  Bedford,  of  the  House. 


otnmotiiiifaUl^  of  ittaesacfitteftts. 


Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

iblish  Regulations  concerning  the  Harbor  of  Bos- 
ton. 

\  it  enacted  by  the  Senate  and  House  of  Represent 
in  General  Court  a^semhled^  and  by  the  authority 
ame^  as  follows : 

^£c.  1  •  No  vessel  shall  anchor  in  the  harbor  of 
(ton,  on  the  inner  side  of  the  line  described  in  the 
3nd  section  of  an  act,  entitled  *^  an  act  to  preserve 
harbor  of  Boston,  and  to  prevent  encroachments 
rein,"  passed  the  nineteenth  day  of  April,  in  the 
r  eighteen  hundred  and  thirty-seven,  nor  within 
I  hundred  feet  of  said  line  on  the  outer  side  thereof, 


Digitized  by  ' 


2  HARBOR  OF  BOSTON. 

8  unless  for  the  purpose  of  hauling  in,  as  soon  as 

9  cable,  to  some  wharf  in  said  harbor,  or  unless 

10  pel  led  so  to  do  by  reason  of  stress  of  weather,  c 

1 1  voidable   casualty ;    and    whenever   any  vesse 

12  anchor  within  the  said  space  of  five  hundred  f 

13  in  the  space  on  the  inner  side  of  said  line,  for  tii 

14  pose  or  reason  aforesaid,  the  master,  commam 

15  owners  thereof,  shall  cause  such  vessel,  as   s< 

16  practicable,  to  be  hauled  in  to  some  .wharf,  or  i 

17  ed  to  a  proper  place  of  anchorage:     Providei 

18  any  vessel  may  anchor  within  said  prohibited  s 

19  and  may  remain  at  anchor  therein,  by  obtaii 

20  written  permit  for  that  purpose,  from  the  harbo 

21  ter  of  the   port  of  Boston,  who  may  be  appoin 

22  hereinafter  mentioned ;  and  for  every  offence  £ 

23  any  of  the  foregoing  provisions,  the  master,  com 

24  er,  or  owners  of  such  vessel,  or  either  of  them 
26  be  subject  to  a  penalty  not  exceeding  twem 
26  dollars. 

1  Sec.  2.     The  master,  commander   or   own 

2  every  vessel,  shall,  as  soon  as  practicable,  after  I 

3  hauled  to  the  end  of  any  wharf,  that  extends 

4  channel  in  said  harbor,  cause  her  lower  yards 

5  cockbilled,  and  her  jibboom   to  be  rigged  in,  s 

6  the  said  jibboom  may  not  ahnoy  any  other  ves 

7  vessels  going  in  or  out  of  the  adjoining  docks,  ai 

8  lower  yards  and  jibboom  shall   be  kept  so  arn 

9  while  such  vessel  lies  at  the  end  of  the  wh 
10  aforesaid,  and  until  she  is  preparing  immediat 
1  ]   leave  her  birth  : — and  for  every  offence  agains 

12  of  the  provisions  in  this  section,  the   master, 

13  mander  or  owners,  or  either  of  them,  of  such  \ 

14  shall    be   subject   to   a    penalty,  not   exceedinj 

15  dollars. 


Digitized  by 


Google 


SENATE— No.  30.  S 

Sec.  3.  No  person  shall  throw,  or  deposite  in  said 
rbor,  or  any  part  thereof,  any  stones,  gravel,  ballast, 
iders,  ashes,  dirt,  mud,  or  other  substances,  wHich 
ly,  in  any  respect,  tend  to  injure  the  navigation 
sreof,  unless  permission  in  writing  be  first  obtained 
»m  the  Mayor  and  Aldermen  of  said  city,  or  from 
id  harbor  master :  and  whoever  shall  offend  against 
s  provisions  of  this  section,  shall  be  subject  to  a  pen. 
y,  not  exceeding  fifty  dollars. 
Sec.  4.  The  city  council  of  the  city  of  Boston, 
ly,  if  they  shall  deem  it  expedient,  annually  appoint 

concurrent  ballot  in  each  board,  a  harbor  master 

the  port  of  Boston,  who  shall  hold  his  office  for 
e  year  and  until  another  shall  be  appointed  in  his 
ice,  or  until  he  shall  be  removed  by  said  city  coun- 
;  and,  before  entering  upon  his  office,  he  shall  give 
nd  to  the  said  city  with  sufficient  sureties,  to  the 
tisfaction  of  the  Mayor  and  Aldermen,  in  the  penal 
m  of  two  thousand  dollars,  conditioned  for  the  faith- 
I  discharge  of  the  duties  of  said  office ;  and  in  case 
the  sickness  or  disability  of  the  said  harbor  master, , 

may  appoint  a  deputy,  subject  to  the  approval  of 
id  Mayor  and  Aldermen,  to  perform  his  duties  dur- 
;  such  sickness  or  disability ;  and  said  harbor  mas- 
r  shall  be  allowed  and  paid  quarterly  out  of  the  city 
^asury  such  salary  for  his  services,  as  said  city  couu- 

shall  establish. 

Sec.  5.  It  shall  be  the  duty  of  the  said  harbor 
ister  to  enforce  the  execution  of  the  several  provis- 
IS  of  this  act,  and  of  all  other  laws  of  the  Common- 
>alth,  relating  in  any  way  to  said  harbor,  and  of  all 
-laws  of  said  city,  not  repugnant  thereto,  and  to 
^secute  all  violations  of  such  laws  and  ordinances, 


Digitized  by 


G( 


4  HARBOR  OF  BOSTON.      [Feb 

7  and  to  take  all  lawful  menures  to  prevent  th< 

8  of  anjT  act,  by  which  the  flow  of  the  tides,  or  th 

9  direction   or  depth  of  the  current,  into,  out 

10  through  the  said  harbor,  may,  in  any  degree,  I 

1 1  riously  afiected. 

1  S£€.  6.     All  said  several  penalties  may  be  i 

2  ed  by  complaint  before  the  police  court  of  said 

3  by  indictment,  for  the  use  of  said   city,  wh 

4  complaint  shall  be  made  by  said  harbor  mast 

5  when  the  complaint  shall  be  made  by  any  oth 

6  son,  one  .  half  shall  be  recovered  for  the  use 

7  city  and  the  other  half  for  the  use  of  the  compi 

1  Sec.  7.     The  master,  commander,  or  owi 

2  any  vessel,  who  shall  violate  either  of  the  pre 

3  of  the  first  and  second  sections  of  this  act,  sba 

4  no  remedy  for  any  damage  happening  to  such 

5  by  reason  of  such  violation  ;  and  they  or  ei 

6  them  shall  be  liable  for  all  damages  happening 

7  other  vessel  or  vessels  in  consequence  of  suet 

8  tion. 
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DUTTON  AMD  WENTWORTH,  STATE  PRINTEM. 
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ETomtnontnraUl)  of  Jllaoisarlittoetts- 


Senate,  February  15,  1839. 

Foint  Standing  Committee  on  Rail-ways  and  Canals,  to  whom 
mmitted  the  Annual  Reports  of  the  Western,  Boston  and  Low- 
x>n  and  Prondence,  Boston  and  Worcester,  Norwich  and  Wor- 
he  Eastern,  the  Nashua  and  Lowell,  Andover  and  Haver&ill, 
i8t  Stockbridge,  the  Taunton  Branch,  and  the  Charlestown 

Corporations,  and  that  part  of  the  Report  of  th^  Seekonk 
Corporation,  which  relates  to  their  reftipts  and  expenditures, 

that  the  same  be  printed  for  the  use  of  the  Legislature, 

By  order  of  the  Committee, 

L.  CHILD,  Chairman. 


Senate,  February  15,  1890. 


spted. 


Sent  down  for  concurrence, 

CHARLES  CALHOUN,  Ckrk. 


corred. 


HoosE  or  Repressntatiteb,  February  15,  1890. 


L.  S.  CUSHINO,  Cierk 
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SENATE— No.  81. 


THffiD  ANNUAL  REPORT 

OK    THK 

IX)  V  E  R    AND    H  A  V  E  R  II  I  L  L 

RAIL-ROAD   CORPORATION, 

Honorable  Lvgislaittre  of  the  Comnwnwialih  of  Massac huset is  : 

cctors  ofihe  Andover  and  Haverhill  Rail-road  Corporation  do 
f  make  their  Fourth  Annual  Report,  of  their  acta  and  doings, 
lis  atid  expenditures,  under  their  act  of  incorporation. 

ir  last  annual  report,  it  was  stated^  tliat  the  road  had  been  com- 
jthe  bank  of  Merrimack  rivcr^  in  Bradford,  opposite  to  Ha?er- 
!  opened  for  use. 

be  extension  of  ihe  road  from  iliis  place  to  the  line  of  ihe  Stale, 
t  we.Hteriy  of  the  three  routes,  authorized  by  the  Legislature, 
1  adopted  by  the  directors. 

route  crosses  the  Merrimack,  about  tivo  hundred  feet  to  the 
he  present  depot  in   Bradford,  thence  along  the  bank  of  Little 
its  junction  with  the  Boston  and  Maine  Rail-road,  stt  the  line 
tate,  being  about  three  railes  in  lejigth. 

rradiug  of  the  first  division  of  this  last  mentioned  road,  from  the 
he  State  to  Exeter,  was  coinuienccd  in  October  last,  about  five 
the  work  is  already  eotupleted,  and  it  is  und^Tstood,  tbat  the 
ig  portion  of  this  division  wil!  he  finished  without  delay, 
nceting  of  the  stockholders  of  the  Andover  and  Haverhill  Rail- 
Id  the  seventh  instant,  they  voted  to  request  the  directors  to 
immediately  in  the  erection  of  a  bridge  across  Merrimack 
d  in  the  construction  of  the  remaining  part  of  the  road  to  the 
mpshire  line, 

ild  the  Merrimack  River  Bridge,  the  necessary  depot  buildings 
hill,  and  to  finish  the  road  to  the  line  of  the  State,  will  require 
on  to  the  present  capital,  of  one  hundred  thousand  dollarfl. 
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ANDOVER  AND  HAVERHILL  RAILROAD. 


The  Aodover  and  Haverhill  Rail-road  Corpioraiion  have  co 
with  the  BoBtoa  aad  Maine  R  ail -road,  to  do  and  perform  all  tl 
porUtioD  of  persons  and  freight  upon  and  over  said  rail-roa 
completed  to  Exeter,  on  such  terms  and  condition  a  as  appear 
contract,  which  is  hereto  appended. 

It  appears  from  the  books  and  accounts  of  the  treasurer,  on 
of  January  instant,  that  the  total  amount  of  capital  paid  in,  ^ 
hundred  and  seven ty-five  thousand  six  hnndred  and  forty-one  d 

The  total  amount  of  expenditures  the  last  year,  was  ninety-£ 
sand  eight  hundred  and  forty  dollars  and  ninety-one  cents. 

For  the  repairs  of  the  road,  five  thousand  one  hundred  and 
dollars  and  eighteen  cents. 

For  repairs  of  engines  and  cars,  one  thousand  eight  hund 
forty-one  dollars  and  seventy-eight  cents. 

Interest  paid  on  State  scrip^  rour  thousand  five  hundred  and 
three  dollars  and  fif^y-three  cents. 

All  other  miscellaneous  expenses^  including  the  toll  paid  to  th 
Road,  thirty-four  thousand  six  hundred  sixty-one  dollars  a 
cents. 

Also  for  unsettled  accounts  of  the  last  year,  for  the  const ru 
the  road  and  unliquidated  land  damages^  fifty-five  thousand  o 
dred  and  eighty -five  dollars  and  ninety-three  cents. 

The  amount  received  the  last  year,  for  the  transportation  of 
gers,  was  forty-two  thousand  nine  hundred  and  fifly-two  doll 
seventy-nine  cents.  For  freight,  twelve  thousand  six  hundi 
sixty-four  dollars.  Other  miscellaneous  receipts,  one  thousar 
hundred  and  eighty  dollars  and  tive  cents. 

The  amount  received  for  stock  was,  forty-two  thousand  one  1 
and  eighty-five  dollars  and  ninety-one  cents*  For  State  scr 
thousand  dollars. 

The  amount  divided  the  last  year,  was  nine  thousand  dollars 
three  per  cent,  on  three  thousand  shares,  paid  in  October  last. 

All  which  is  respectfully  submitted. 


AimovER,  Jmium-tf  29,  1839. 


HOB  ART  CLARK, 
EN.  SILSBY, 
THOMAS  WEST, 
AMOS  ABBOTT, 
SAMUEL  A.  WALKER 

DiruU 
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COMMONWBALTB   OF   Ma88ACHUBETT8. 

ML  Jamary  29,  1899. 

n,  Hobart  Clark,  Eaoch  Silsbj,  Thomas  West,  Amos  Abbott, 
unael  A.  Walker,  appeared,  and  severallj  made  oath,  that  the 
mt  aforesaid  was  true,  according  to  the  best  of  their  knowledge 
lief. 

Before  me, 

SAMUEL  IfERRILL,  JuMUce  of  tk4  Peace. 


I  meeting  of  the  Directors  of  the  Andover  and  Haverhill  Rail- 
corporation,  held  September  7th,  A.  D.,  1898, 
ed.  That  the  agreement  with  the  Boston  and  Maine  Rail-road  of 
ite,  be  accepted,  and  that  Hobart  Clark,  Esq.,  President  of  the 
ration,  and  one  of  the  directors,  be  authorized  to  sign  the  same, 
d  agreement  is  in  the  following  words,  to  wit : 

lereas,  at  a  meeting  of  the  stockholders  of  the  Andover  and  Ha- 
1  Rail-road  Corporation,  holden  at  Brown's  Tavern,  in  Haverhill, 
9  twenty-fiilh  day  of  August,  in  the  year  of  our  Lord,  one  thou- 
)ight  hundred  and  thirty-eight,  specially  called  for  the  purpose,  it 
oted,  that  the  directors  of  the  Andover  and  Haverhill  Rail-road 
oration  be  authorized  to  contract  with  the  Boston  and  Maine 
oad,  to  transport  all  the  passengers  and  freight  over  said  Boston 
[aine  Rail-road,  for  a  term  not  exceeding  five  years  from  and  after 
oad  is  completed  to  Exeter.  Provided  the  same  can  be  done,  by 
g  said  Boston  and  Maine  Rail-road  a  sum  not  exceeding  six  per 
interest,  per  annum,  on  a  sum  not  exceeding  two  nundred  thou- 
dollars. 

i  whereas,  at  a  meeting  of  the  stockholders  of  the  Boston  and  Maine 
'oad,  holden  at  Tucker's  Tavern,  in  Plaistow,  on  the  fifth  day 
)tember,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
-eight,  it  was  voted,-^That  the  directors  of  the  Boston  and  Maine 
oad  be  and  hereby  are  authorized  to  make  such  contract  with  the 
ors  of  the  Andover  and  Haverhill  Rail-road  Corporation,  for  the 
ortatioD  of  passengers  and  ft'eight,  upon  such  terms  and  condi- 
2 
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ANDOVER  AND  HAVBapiLl*  RAIL-ROAD. 


lions  as  they  shall  deem  expedient^  or  the  intereata  of  the  cor] 
shall  require. 

Now,  therefore,  this  agreement  made  and  entered  into  by  th< 
ors  of  the  Ando?er  and  Haverhill  Rail-road  Corporation,  of 
part,  and  the  directors  of  the  Boston  and  Maine  Rail-road,  of  t 
part,  witnesseth : 

That  when  said  Boston  and  Maine  Rail-road  shall  be  ful 
pleted,  in  all  respects,  and  ready  to  be  opened  for  use  with  coi 
depots,  from  the  line  of  the  Commonwealth  of  Massachusetts,  a1 
hill,  to  some  oonvenieot  place  in  the  town  of  £xeter, — inconsi 
of  the  sum  hereinafter  mentioned, — the  directors  of  the  Ando 
Haverhill  Rail-road  Corporation  shall  take  and  hold  full  pc 
thereof  for  and  during  the  term  of  five  years  from  the  time  o: 
possession,  as  aforesaid.  That  the  said  Andover  and  Haverhi 
road  Corporation,  shall  pay,  for  the  use  of  said  Boston  and  Mai 
road,  the  sum  of  twelve  thousand  dollars  annually,  after  taki 
session  of  the  same  as  aforesaid,  to  the  treasurer  of  said  corp 
and  keep  the  same  in  good  running  repair  during  the  term  al 
and  give  possession  of  said  rail-road  to  the  directors  of  the  Boi 
Maine  Rail-road  at  the  expiration  of  said  term,  in  such  repair, 
cessary  wear  and  decay  of  materials  only  excepted. 

It  is  agreed,  that  the  rail-road  shall  be  constructed  in  the  sai 
ner  and  style,  and  shall  be  laid  with  the  same  kind  of  iron  rail 
Andover  and  Haverhill  Rail-road. 

It  is  farther  agreed,  by  the  parties  aforesaid,  that  in  case  of  f 
any  part  of  the  construction  of  the  Boston  and  Maine  Rail-road 
son  of  defect  in  the  original  construction  of  the  road,  the  same 
repaired  at  the  expense  of  that  corporation. 

Provided,  nevertheless,  if  the  said  road  shall  be  constructec 
town  beyond  Exeter,  the  above  contract  is  to  be  void. 

Dated  at  Andover,  the  seventh  day  of  September,  A.  D.,  18« 

HOBART  CLAR 
Director  of  B.  ^.  M.  Railroad,  J.  BURLEY, 
Direaior  of  A.  ^  H.  Railroad,   ENOCH  SiLSBT 


Digitized  by  VjOOQ IC 


SENATE— No.  31. 


11 


a  meeting  of  the  directors  of  the  Andover  and  Haverhill  Rati- 
Corporation,  Sept.  15,  1898,  it  was  voted, — ^That  the  attested 
of  the  vote  of  the  directors  of  the  Boston  and  Maine  Rail-road  be 
Ml  record,  to  wit :  *'  At  a  meeting  of  the  directors  of  the  Boston 
Maine  Rail-road,  held  at  the  Granite  Bank,  Sept.  8th,  1838,  it  was 
1, — ^That  the  agreement  with  the  Andover  and  Haverhill  Rail-road 
>oration  dated  Sept.  7th,  1838,  be  accepted, — and  that  Hobart 
k,  Esq.,  President  of  the  corporation,  and  one  of  the  directors  be  au- 
Lzed  to  sign  the  same. 

A  true  copy  of  record.        Attest : 

CHARLES  CONNOR,  €Urk 

A  true  copy  of  record.        Attest : 

JOHN  FUNT, 
Ckrk  of  Andover  and  HaveriU  JZ.  R.  Cor. 
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SEVENTH  ANNUAL  REPORT 

OV  TBS 

)STON     AND     LOWELL 

RAIL. ROAD    CORPORATION. 


Himantble  the  Legislature  of  the  Commonwealtk  qf  Massackw 
seUs: 

irectoxn  of  the  Boston  and  Lowell  Rail-road  Corporation  do 
}j  make  their  Seventh  Annual  Report  of  their  acts  and  doings, 
pta  and  expenditures,  under  their  act  of  incorporation. 


tal  amount  of  capital  paid  in,  is 


91,500,000  00 


lount  expended  the  past  year,  exclusive  of  amount 

;  and  charged  to  the  cost  of  the  road,  is— 

»aini  on  the  road,  including  $4,295  90  for  extra 

rs  and  improvements,  and  removing  snow, 

lairs  on  engines  and  cars, 

1,  oil,  salaries  and  other  miscellaneous  expenses, 


lount  received  the  past  year,  is,--^ 

nqK>rting  passengers  between  Boston  and  Low* 

DspoTting  merchandise  "  "  " 

nsporting  United  States  Mail, 
nqporting  passengers  for  the  Andover  and  Haver* 
lail-road  Corporation  over  our  road, 
[isporting  merchandise  for  the  Andover  and  Ha- 
ll Rail-road  Corporation  orer  our  road, 


15,734  90 
10,945  77 
48,917  S7 

975,597  94 


994,509  IQ 

76,236  47 

1,000  00 

14,514  21 

8,483  55 
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For  tranqMrting  passengers  on  the  Nashua  and  Lowell 
Rail-road  as  per  agreement  with  that  corporation, 


910 


The  amount  divided  daring  the  past  year  is  $90,000,  bein 
cent  on  the  capital  paid  in— two  dividends  of  three  per  cent. 

Since  the  last  annual  report,  in  which  an  account  was  gii 
tail  of  the  cost  of  the  road  up  to  that  time,  there  h^  been 
towards  the  completion  of  the  road,  as  follows : 

For  five  miles  second  track,  now  complete  from  Boston 
to  Wilmington,  fifteen  miles. 

For  land  and  buildings  needed  for  merchandise  at  the 
Boston  depot. 

For  a  locomotive  engine,  and  ten  new  merchandise  cars, 
"    sundry  miscellaneous  expenses,  91,88138 

"    superintendence,  2,400  00 

**    land  damages,  &c.,  S21  00 

«    rail  iron,  689  18 

*'    interest  account,  708  33 


92 


•6' 
Whole  amount  expended  on  cost  of  the  road,  and  tsppm^ 
tenances,  at  the  time  of  the  kst  aniMul  report,  1,56( 


Whole  cost  of  the  road  to  Nov.  30, 1838, 


9lfi7i 


^ 


The  amount  of  debt  due  from  the  corporation,  $5i 

The  balance  of  profits  on  hand,  from  which  a  dividend 
of  four  per  cent.,  or  900,000,  is  declared,  and  will  be 
paid  on  11th  Feb.  next,  is  12^ 


The  corporation  have  land  on  hand,  for  sale».co8t^  as  ap« 

pears  by  the  books,  948,635  58 

Cash  balance  on  hand.  23,339  27 

Notes  and  debts  due  the  coiporation,  36,511  87 

■r  -  ■    •    I  .    'I.I     .r 

Balmce, 


«1» 


lot 

17/ 
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>rpoTati<m  haring  accepted  tlie  act  of  our  Legislature  of  April 
By  it  10  now  cootemplated  to  increase  our  capital  stock  in  asom 
;  to  pay  off  our  debts,  and  for  sach  other  expenditures  on  the 
nay  be  reqaired. 


lich  18  respectfully  submitted. 


JOSEPH  TILDEN, 
WM.  APPLETON, 
JOHN  BRYANT, 
P.  T.  JACKSON, 
GEO.  W.  LYMAN. 


L  SB.  Boston^  Jamutry  5,  1899. 

personally  appeared  the  aforenamed  Joseph  Tilden,  Wm.  Ap- 
lohn  Bryant,  P.  T.  Jackson,  and  George  W.  Lyman,  Esquirefl, 
le  oath  to  the  truth  of  the  foregoing  statement,  by  them  sevef- 
scribed, 

Before  me, 

MOSES  L.  HALE^  JuxHuofihe  Peaee, 
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SEVENTH  ANNUAL  REPORT 

OF     THS 

►  STON    AND    PROVIDENCE 

RAIL-ROAD    CORPORATION. 


!  Honorable  Legislature  of  the  Commonwealth  of  Massachusetts  : 

directors  of  the  Boston  and  Providence  Rail-road  Corporation  do 
hj  make  their  Seventh  Annual  Report  of  their  acta  and  doings, 
lipts  and  expenditures,  under  their  Act  of  Incorporation. 

ing  the  past  year  they  have  incurred  a  considerable  expense,  in 
ing,  strengthening,  and  widening  their  bridges,  in  the  erection  of 
engine-house  in  Roxbury,  of  passenger-houses  in  Dedham  and 
1,  and  in  laying  a  second  track  from  Boston  to  the  Roxbury  de- 
Tbey  have  also  settled  several  claims  for  land  and  damages, 
nly  remaining  claim  of  much  consequence  is  that  for  passing 
the  lands  which  are  partially  covered  by  water  west  of  Bos- 
eck.  This  they  have  been  long  endeavoring  to  compromise, 
Ley  trust  it  will  be  settled  during  the  current  year. 
y  have  modified  their  contract  with  the  Taunton  Branch  Rail- 
/orporation,  for  drawing  their  passenger  and  freight  cars  over 
ad,  in  conformity  to  the  wishes  of  that  Company.  They  have 
led  their  contract  with  the  Boston  and  New  York  Transporta- 
ompany  in  relation  to  the  steam-boats,  by  mutual  agreement. 

vhole  amount  expended  for  construction  of  the 
I,  buildings,  and  appurtenances  during  the  past 
is  921, M8  33 

^al   amount  of  capital  stock  of  this  corporation 
in,  im  $1,782,000  00 

3 
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BOSTON  AND  PROVIDENCE  RAIL-ROAD, 


The  expenses  of  the  cornpany  the  past  year,  exclusive  of  lhos€ 
mentioned  in  relation  to  construction,  have  been  as  follows: 


For  repairs  of  road,  exclusive  of  bridges,     $11,211  00 
"    repairs  of  bridges,  5,645  69 


'*    repairs  of  engines  and  cars^ 

"  amount  paid  to  the  Rhode  Island  Rail-road  Com- 
pany for  the  lease  of  their  road,  bridge,  and  depot, 
under  contract  sanctioned  by  the  Legislature, 

^  other  miscellaneous  expenses. 


fl6,l 
19,5 


6,^ 
76,' 

«120,( 


8196,? 

64,! 
2,S 
1,- 


$101,^ 


The  receipts  of  the  company  during  the  past  year  have  been 
lows : 
Cash  received  for  transportation  of  passengers, 

**         '*  for  transportation  of  merchandise, 

*'         **         for  trani?portatiou  of  mail, 

**  **  for  rents, 

**  "  from  the  sale  of  961  shares  of  new  stock, 
at  an  advance  of  $3,303  23-100  beyond 
the  par  valuCj  amounting  to 

The  above  advance  is  carried  in  the  treasurer's  books  to  i; 
account^  leaving  the  balance  of  that  account  $661  8-100  agaiu 
corporation. 

The  amount  divided  during  the  past  year  is  $136,312,  being 

dividends. 

The  first  dividend  was  declared  in  Janu- 
ary, 1838,  of  4  per  cent,  on  the  amount 
of  capital  stock  then  paid  in,  viz.  on 
$1,683,900,  amounting  to  $67,356  00 

The  second  dividend  was  declared  in  July 
last,  of  4  per  cent,  on  the  capital  stock 
then  paid  in,  viz.  on  $  1, 723,91)0, 
amounting  to  68,956  00 


Total. 


$136,S 


1 
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ich  is  respectfully  submitted. 

JOSIAH  aUINCY,  Jr., 
JOSEPH  W.  REVERE, 
JNO.  F.  LORING, 
BENJ.  R.  NICHOLS, 

ectars  of  the  Boston  and  Providence  RaH-road  Corporation, 


,  88.  Boston^  January  2l5^,  1839. 

personally  i^peared  the  above  named  Josiah  Quincy,  Jun., 
V.  Reyere,  John  F.  Loring,  and  B.  R.  Nichols,  and  made 
it  the  above  report  was  true  according  to  the  best  of  their 
re  apd  belief.    Before  me, 

EDW.  PICKERING,  Justice  of  the  Peace. 
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SEVENTH  ANNUAL  REPORT 

OF  TBB 

>STON    AND     WORCESTER 

RAIL-ROAD    CORPORATION. 


he  Homarable  Senate  and  House  of  R^esentoHves  of  the  Common^ 
weaUh  of  Massachusetts : 

Directors  of  the  Boston  and  Worcester  Rail-road  Corporation,  re- 
ectfblly 

REPORT: 

hat  daring  the  past  year  the  passenger  and  freight  trains  of  cars 

I  rnn  regularly  between  Boston  and  Worcester. 

bere  has  been,  within  the  year,  no  loss  of  a  regular  trip  of  the  pas- 

er  train  arising  from  obstructions  by  snow  or  any  other  cause. 

re  have  been  several  instances  of  detention  of  the  trains  by  snow 

as  or  accidents,  but  of  the  1366  trips,  eight  only  have  occupied 

i  than  four  hours. 

here  has  been  no  accident  which  has  caused  any  personal  injury  to 

passenger  on  the  rail-road,  either  within  the  past  year,  or  since  the 

ling  of  the  road. 

>me  small  expenditures  have  been  made  within  the  year,  in  the 

tion  and  completion  of  buildings  at  the  freight  depot  in  Boston,  and 

in  improving  and  securing  some  parts  of  the  Road. 


whole  amount  of  capital  stock  paid  in,  is 


•  1,700,000  00 


expenditures  within  the  year,  exclusive  of  the  amount 
irged  to  the  construction  of  the  tomi,  amounted  to 


SSfin  97 
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For  repairs  of  engines  and  cara, 

*'    repairs  of  road, 

"    fuel  used  in  engines, 

"    oil  and  tallow  for  engines  and  cars, 

"    clearing  road  of  snow, 

'*  salaries  and  wages  of  officers,  agents^ 
and  laborers  of  e? erj  description,  taxes, 
insurance,  and  all  other  expenses. 


$15,672  24 

12,521  35 

12,854  28 

1,985  82 

43  96 


42,495  32 


The  receipts  of  income  from  January  1 ,  1838,  to  January 
1,  1839,  amounted  to  921^ 

For  passengers,  *U2,032  43 

**    freight,  hauling  gravel  and  mail,  94,827  31 

"    rents  and  storage,  5,465  29 

The  amount  of  dividends  declared  within  the  year,  was     $10S 
viz : 

July  1,  1838,  3  per  cent,  951,060  00 

January  1,  1839,  3  per  cent,  51,000  00 

Before  declaring  the  last  dividend,  the  directors  reserved  for 
ration  of  perishahle  materials  in  the  road,  and  depreciation  of 
and  cars,  beyond  the  repairs,  the  sum  of  $  15,000. 

NATHAN  HALE, 
DANIEL  DENNY, 
ELIPHALET  WILLI. 
NATH'L  HAMMONI 
WM.  STURGIS. 
Boston,  Januory  17,  1839* 


Suffolk  ss.  January  17, 

Sworn  to,  before  me, 

GEORGE  MOREY,  JumUce  ofthi 
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THIRD  ANNUAL  REPORT 

OF    THB 

HARLESTOWN    BRANCH 

RAIL-ROAD    COMPANY.       ' 


Honorable  Senate  and  House  of  Representatives  of  the  Commoti' 
wealth  of  Massachusetts,  in  General  Court  assembled: 

rectors  of  the  Charlestown  Branch  Rail-road  Company,  do  here- 
»pectfully,  make  their  Third  Annual  Report  of  their  acts  and 
rs,  receipts  and  expenditures,  under  their  act  of  incorporation : 

ng  the  past  year,  the  road  has  been  completed  from  the  junction 
e  Boston  and  Lowell  Rail-road  to  Gray's  Wharf,  so  called,  in 
town,  and  the  location  from  Gray's  Wharf  to  Swett's  Wharf, 
lie  whole  line  of  the  road,  has  been  filed  with  the  commissioners 
county  of  Middlesex. 

statement  of  the  treasurer,  made  up  to  the  1st  instant,  it  ap- 
lat  the  receipts  of  the  company  have  been, — 

ssessments,  950,125  00 

>an,  5,000  00 


>ta]. 


955,125  00 


expenditures  to  the  same  date,  as  appears  by  said  statement, 
en, — 

fiueering,  surveying  and  other  expenses,  92,600  03 

1  purchased,  91,618  00 

lages  for  land  taken,  2,000  67 3,625  67 

(truction  of  road,  47,496  49 


al. 


953,722  19 
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CHARLESTOWN  BRANCH  RAIL-ROAD. 


In  compliance  with  the  El\h  section  of  the  act  paaaed  on  IS 
1637,  the  directors  further  report : 

The  total  amount  of  receipts  from  the  date  of  the  last  annu 
to  Ifit  inatant,^ — 


From  assessments, 
**    loan, 

Total, 


821 

i 


The  total  amount  of  expenditures  the  same  period, — 
For  misceilaneoos  expenses, 
*'    damages  for  land  taken, 
*'    construction  of  the  road, 

Total, 


«3 


All  which  is  reaps ctfuUy  submitted. 


CHARLES  THOMPSC 
THOMAS  C.  SMITH, 
ABIJAH  GOODRIDGE 
EBEN'R  BARKER, 
S.  VARNEY. 


Charlestown,  Jan,  12,  1B39. 


Commonwealth  of  Massachusetts. 


MlDDLESE3C  SS. 


Charkstown^  January  12/ A 


Personally  appeared  the  abovenamed  Charles  Thompson,  T 
Smith,  Abijah  Goodridge,  Ebenezer  Barker,  and  Shadrach 
directors  of  the  Charlestown  Branch  Rai!-road  Corporation,  a 
ally  made  oath,  that  the  aforegoing  report^  by  ibeni  respecti 
scribed,  is  true,  according  to  the  best  of  their  knowledge  and  ! 
Before  me, 

WM,  W YMAN,  Justice  of  tl 
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THIJID  ANNUAL  REPORT 


LSTERN  RAIL-ROAD  CORPORATION. 


ie  Honorable  the  Legislature  of  the  Commonwealth  of  Moisaehu- 

setts  : 

Directors  of  the  Eastern  Rail-road  Company  do  hereby  respect- 
ly  make  their  Third  Annual  Report  of  their  acts  and  doings, 
^pts  and  expenditures,  under  their  act  of  incorporation. 

;  the  date  of  their  last  report  about  twelve  miles  of  the  road  be- 
D  Boston  and  Salem  was  mostly  graded,  and  the  bridges,  cul?erta 
>ther  superstructures,  on  this  part  of  the  road  nearly  completed ^ 
he  iron  rails  and  chairs,  and  other  materials  for  the  superstruc* 
:>r  railway,  for  the  whole  distance  from  Boston  to  Salem  contract- 
r,  and  excepting  the  iron,  mostly  delivered. 
16  timely  aid  of  the  credit  of  the  state,  granted  by  the  munifi- 
s  and  enlightened  policy  of  the  Legislature  of  the  last  year,  to  the 
mt  of  990,000,  enabled  the  Directors,  on  the  opening  of  the 
g,  notwithstanding  the  embarrassed  state  of  the  business  of  the 
try  to  proceed  vigorously  in  the  completion  of  the  road,  and  it 
confidently  expected  that  it  would  have  been  opened  early  in  July 
unexpected  delay  in  the  arrival  of  the  iron  rails  and  chairs  dis- 
inted  this  expectation,  and  the  road  was  not  opened  until  the 
r  part  of  the  ensuing  month. 

1  the  27th  of  August,  the  road  was  experimentally  opened,  and 
tockholders  and  invited  guests  transported  over  it. 
I  the  28th,  the  road  was  opened  for  public  travel,  since  which 
however,  considerable  additional  work  has  been  done  in  finishing 
»ad-way,  principally  in  cutting  the  side  ditches,  and  other  works 
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EASTERN  RAlL-ROAa 


for  the  effectuu]  draining  of  the  cuts,  and  in  widening  in  soi 
the  embankments,  and  in  covering  exposed  parts  of  th 
embankments  with  rubble,  and  in  laying  down  additional  tu 
switches,  &.c.  So  that  the  directors  believe  the  road  to  be  i 
cellent  condition. 

Allusion  was  made  in  the  last  annual  report  to  the  selectio 
form  of  rail  and  chair,  which  provides  for  a  greater  elevatio 
rail  above  the  road  bed,  than  has  been  usual  in  other  roads, 
periment  thus  far  has  been  very  successful,  the  rail  baa  proved 
very  firm,  and  ihe  chairs  have  resisted  the  shocks  of  the  eng 
trains  without  failure,  except  in  a  very  few  instances.  Com 
advantage  is  also  anticipated  from  the  *  greater  elevation  of  tl 
case  of  deep  snows,  although  from  the  favorable  atale  of  the  v» 
this  respect,  thus  far  this  advantage  ha:^  not  been  tested. 

The  directors  consider  this  a  proper  opportunity  to  expr 
conviction  of  the  enlightened  policy  of  former  legislatures  oft 
monweakh,  in  granting  the  credit  of  the  state  in  aid  of  indivi 
terprise,  in  carrying  on  and  completing  the  great  chain  of  inl( 
provement,  in  ihe  state  of  which  the  Eastern  Rail-road  forms 
opinion  an  important  link.  Commencing  as  it  does  upon  lb 
hie  tide  waters  of  Boston  harbor,  below  all  bridges  or  other 
tions,  and  united  by  said  waters  with  the  depot  of  the  great 
Rail-road,  at  the  South  Cove,  and  passing  in  its  course  dire< 
the  tide  waters  of  the  harbors  at  Lynn,  at  Salem,  at  Beverly,  at 
at  Parker's  river>  and  at  Ncwburyport,  and  on  its  way  nea 
harbor  of  Ipswich ;  and  after  passing  the  Merrimack,  when  ii 
continued  according  to  the  original  intention  of  its  projector 
the  Legislature,  who  granted  the  charter,  coming  upon  the  i 
navigable  waters  of  the  Piscataqua,  always  accessible  to  s 
navigation  from  the  far  East,  it  is  destined  to  form  through 
length,  the  important  channel  of  communication  between  i 
Western  Rail-road,  and  the  extensive  and  fast  improving  East 

There  is  also  another  and  important  fact  connected  with  th< 
Rail-road^  which  the  directors  believe  adds  much  to  its  impo 
a  great  public  work^  which  is  the  density  of  the  population  in 
ly  along  its  line.  This  circunlstance  alone,  according  to  I 
rience  already  had  on  other  rail-roads,  similarly  situated,  v 
believed,  ensure  it  an  ample  income.  Wherever  there  are  larj 
of  population  whose  occupation  leads  them  to  travel,  increas( 
for  travelling  acts  as  a  stimulus  to  the  increase  of  communica 


Digitized  by  VjOOQ IC 


SENATE— No.  31. 


OT 


lot  anticipated  even  by  the  most  sanguine,  and  Fuch  has  been 
It  on  the  Eastern  Rail-road,  so  far  as  it  has  been  completed. 
t  directors  feel  justified  in  expressing  the  opinion,  that  it  has 
fever,  happened  that  so  great  an  amount  of  public  confenience 
dted  from  the  completion  of  a  line  of  railroad  communication, 
esulted  in  the  opening  of  the  road  between  Salem  and  Boston. 
ct  was  passed  by  the  Legislature  on  the  day  of  April,  1837^ 
Dg  the  time  for  the  completion  of  the  road  below  Salem,  for 
rs  from  the  30th  of  Sept.  1840,  and  soon  after  the  opening  of 
i  to  Salem  it  became  a  question,  whether  the  company  should 
emselves  of  this  extension,  and  delay  the  work  upon  that  part  of 
d.  To  determine  this  question  a  very  full  meeting  of  the 
Iders  was  held  at  Salem,  on  the  22d  September  last.  At  this 
;,  the  question  was  very  fully  considered,  and  the  following  re- 
>roposed  in  a  report  of  the  directors  were  adopted  with  great 
ity,  viz  : 

bed.  That  the  Eastern  Rail-road  Company  are  pledged  in  good 
go  on  and  complete  their  rail-road  as  far  as  Newburyport. 
bed.  That  the  present  time  is  the  best  time  to  proceed  with  the 

the  road  to  its  completion. 
hed,  That  it  is  the  wish  of  the  stockholders,  that  the  directors 

with  all  the  despatch  consistent  with  due  economy,  to  construct 
iplete  the  road  to  Newburyport. 

ved,  That  whenever  satisfactory  assurances  are  given  that  the 
from   Portsmouth   to  the   Massachusetts  line  will  be   built, 
jtors  be  requested  forthwith  to  put  the  road  from  Newburyport 
lie  of  the  State  under  contract. 

these  resolves,  proposals  were  issued  for  the  work  of  grading 
and  masonry  upon  the  line  from  Salem  to  Newburyport,  and 
s  have  been  entered  into  for  nearly  all  this  work,  at  prices  with- 
itimates  of  the  engineer,  with  persons  who,  it  is  believed,  are 
ompetent  to  complete  their  contracts.  Under  these  contracts, 
t  is  progressing  with  all  the  despatch  consistent  with  due  econ- 
i  it  is  expected,  that  it  will  be  completed  and  the  road  bed  be 
r  the  superstructure  or  railway  within  the  present  year. 

a  statement  of  the  accounts  of  the  treasurer,  exhibited  by  that 
t  appears,  that  the  oostof  the  road,  as  per  his  books,  po&tedto 
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Dec,  31  at,  1838,  including  expenditures  eastward  of  Salem, 
of  Burplus  lands,  has  been  as  follows,  viz  : 


Prelimiftary  surrey,        .             .             .             »             . 

9i 

Engineering  account,           ,             ,             .             , 

^ 

Expense  account,            .             .             .             ,             . 

p 

Purchase  at  Lewia'  wharf,      .... 

2r 

Land  damages  and  fencing,        .... 

3. 

Salaries,         .             .             .             •             .             » 

1^ 

Depot  wharves  at  East  Boston,  .             ,             •             . 

6! 

Depot  at  Salem,         ,             .             .             i             . 

t 

Cars  and  engines,           .             ,             .             •             . 

S\ 

Grading,  bridges,  railway,  East  Boston  Ferry,  &.C., 

58t 

And  the  receipts  have  been  as  follows,  viz : 

Received  from  the  State  of  Massachusetts, 
Interest  account  and  premium  on  State  scrip, 
From  assessments,        .  .  .  . 


♦83  i 

4 


From  a  report  of  the  superintendent  exhibited  by  that  offic 
pears,  that  the  income  arising  from  the  business  of  the  road, 
was  opened  up  to  the  31st  Dec.  1838,  has  been  as  follows,  viz 

Income  from  passengers, — 
From  Boston  to  Salem,         26,157|  tickets  sold,  at  50  cts.  $li 


do.      2d  class,       635 

a 

371  *' 

Boston  to  Lynn  and 

Marblehead,         11,303 

tt 

31    * 

do.         do.  2d  class,      109 

(( 

25    • 

Salem  to  Boston,        25,748 

CI 

50    * 

do.  2d  class,           175 

ft 

37J  *' 

Salem  to  Lynn,             4,614 

ri 

25    ' 

Lynn  to  Boston,           9,787i 

tt 

31    ' 

do.      2d  class,           24 

H 

25    *• 

Lyim  to  Salem,            4,403i 

tt 

25    " 

15 


V 

i 
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[arblebead  to  Boston,  1,723  tickets  sold,  at  31  cts.,        $534  la 


do.     2d  cJass,            16 

«* 

25    "                4  00 

iorblehead  to  Salem,      24 

ft 

25    •'                6  00 

»assenger5,  received 

them,   « 1,510  91 

h     sum     averaged, 

Is,                               3,595 

«< 

4257-1000  1510  91 

f    companies,  rec'd 

them  $26391  which 

averaged^  is  equal  to      628 

<f 

42  57-1000    263  91 

89,032i 


$37,422  36 


that  the  current  expenditures  arising  from  the  business  of  the 
'  one  hundred  and  eight  running  days,  from  the  opening  of  the 
Dec,  31,  1838,  inclusive,  (Sundays  being  eitcladed,)  have  been 
wt,  riz : 

I  on  the  road,      .  ,  .  .  ,       $1,795  20 

of  engines  and  cars,  and  work  done  in  machine 

1,925  88 

3,154  70 

10.942  35 

$17,618  19 


^  wages  and  other  expenses,  including  ferriages, 


whole  income  of  the  road  has  arisen  from  the  carrying  of  pas- 
and  their  baggage,  no  merchandise  trains  haviog  yet  been  run, 
foregoing  account  is  made  up  to  December  31st,  1838.  Since 
e,  up  to  this  time,  January  18,  1839,  11,069  passengers  hafe 
rried,  making  a  total  since  the  opening  of  the  road,  of  100,101 
srs. 

hich  is  reapectfuOy  submitted. 

GEO.  PEABODY, 
ROBERT  G,  SHAW, 
AMOS  BINNEY, 
FRANCIS  J.  OLIVER, 
STEPHEN  A,  CHASE, 
DANIEL  ADAMS,  3d, 
B.  T,  REED, 
L.  THORNDIKE, 
ISAIAH  BREED, 

m,  January  18,  1839.  Directors 
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Suffolk  sb. 


Boston,  January  IQih,  li 


Then  Robert  G.  Shaw,  Amos  Binney,  F.  J.  Oliver,  Daniel  A 
3d,  B.  T.  Reed,  L.  Thorndike,  and  I.  Breed,  appeared  and  sei 
made  oath,  and  Stephen  A.  Chase  affirmed,  that  the  statement 
said  was  true,  according  to  the  best  of  their  knowledge  and  beliel 


Before  me. 


WM.  FETTYPLACE,  Justice  of  the  1 


Essex  ss. 


January  19,  1^ 


George  Peabodj,  above  named,  makes  oath  that  the  foregoing 
ment  by  him  subscribed,  is,  to  the  best  of  his  knowledge  and  belief 


Before  me, 


NATH'L  J.  LORD,  JusHce  of  the  J 
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THIRD   ANNUAL   REPORT 


ASHUA     AND     LOWELL 


RAIL-ROAD    CORPORATION. 


Honorable  Ltghlature  oftht  Commontctalth  of  Massachusettt  : 

irectora  of  the  Nashua  and  Lowell  Riil-road  Corporation  re- 
tfully  submit  this,  their  Third  Annual  Report  of  their  acts  and 
gs,  receipts  and  expenditures  under  their  charter  of  incorpora- 


E  our  last  annual  report,  the  work  upon  the  road  has  been 
'  progressing,  notwithstanding  the  many  pecuniary  difficulliea  of 
es,  and  on  the  eighth  day  of  October  last,  the  road  was  opened 
transportation  of  passengers  to  a  temporary  depot  within  about 
mrths  of  a  m,le  of  the  terminus  at  Nashua.  Since  that  lime, 
■■k  has  been  completed,  and  on  the  twenty-fiAh  day  of  Decern- 
I  permanent  depot  was  prep.ired  and  the  road  opened  through 
le  extent.  The  road,  however,  is  not  fully  completed,  nor  the 
ments  for  freight  and  passengers  perfected,  so  that  neither  the 
St  of  the  construction  of  the  road,  nor  its  present  receipts  and 
t«ires  can  now  be  given. 

following  statement  will  exhibit  a  correct  view  of  the  financial 
f  the  corporation,  as  they  now  appear  from  the  books  of  the 
er,  in  those  particulars  required  to  be  specified  in  the  annuo] 
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The  Receipts  have  been  as  follows : — '• 


Amount  received  for  Eftock  to  date, 
•«  "        for  interest,  dtc, 

"  "        on  loan  of  State  scrip, 

"  "        on  other  loans.    . 


for  transportation  of  passengers,  from 
October  8th  to  January  1,  1839. 


923 

5 
.  1 

•3a 


Total  Receipts  to  date. 

The  Expenditures  have  been  as  follows : — 


Amount  paid  for  land  and  Satemg, 

**  '*    for  grading  and  bridging, 

"         **    for  superstructure  and  rails, 
**  *'    for  depots  and  fixtures, 

"  "    for  engineering  and  expenses, 

**         '*    for  engines  and  cars, 

"         **    for  transportation  of  freight 
and  passengers,  (J807  64 
being  for  fuel,) 
"  "    for  repairs  of  road,  , 

"  "    for  repairs  of  engines  and  cars. 


931 


$42,566  80 

95,534  14 

91,898  11 

7,775  64 

16,589  76 

25,583  49 

4,185  34 

.   645  33 

I,   282  15 

927 


Total  Expenditures  to  date, 


928; 


It  will  be  observed,  that  the  above  statement  contains  the 
Iurf5  up  to  tiiia  date,  and  the  receipts  to  the  first  day  of  Januc 
Since  that  day  there  has  accrued  for  the  transportation  of  ps 
and  freight,  a  further  sum  estimated  as  follows  : 

Amount  accrued  from  passengers  from  January  1,  to 

January  22,  about  .  .91 

*'  **        for  fi eight  from  November  23,  to  date,         1 
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to  December  fifteenth,  an  arratigeineTit  existed  mth  the  Boston 
*oweU  Rail-road  Corporation,  by  which  they  were  to  do  a)]  the 
Ktnation,  and  receive  one  half  of  the  gross  receipts,  ntitil  our  eti- 
and  cars  were  in  readiness  for  use.  The  amount  so  paid  is  in* 
d  in  ihe  above  statement.  Since  the  road  was  opened,  about 
0  passengers  have  passed  over  it,  being  an  avern«re  of  more  than 
0  yearly.  This  number  greatly  exceeds  the  estimates  heretofore 
d  by  us,  although  the  travel  during  the  last  three  months  has 
less  than  the  average  of  the  year.  The  freight  cars  commenced 
ng  November  twenty -third,  and,  although  not  in  full  operation,  on 
nt  of  the  season,  want  of  depot,  ond  enitable  accommodations, 
tber  embarrassments,  the  freight  now  averages  about  tiiirly-iive 
►er  day.  Application  has  been  made  to  your  honorable  body,  to 
i  rate  of  tolls  to  be  paid  by  us  for  the  use  of  the  Boston  and  Low- 
liJ-road,  by  which  it  is  expected,  that  some  inconveniences  under 
.  we  now  labor  may  be  remedied,  the  amount  of  transportation 
increased,  and  the  public  greatly  benehted. 

L  a  share  of  the  stock  of  the  corporation  has  yet  been  sold  for  the 
lyment  of  assessments,  and  the  whole  amount  now  due  on  the 
j  of  delinquent  stockholders  is  only  about  $3,600. 
e  curs  now  run  in  connexion  with  the  trains  upon  the  Boston 
^owell  Rail-road,  making  three  trips  each  way  daily  for  pasaen- 
md  one  trip  each  way  daily  for  freight.  No  accident  to  the  pas- 
'  cars  or  passengers  has  occured  since  the  opening  of  the  road, 
suant  to  the  provisions  of  the  act  of  your  honorable  body  at  the 
ssion,  to  aid  in  the  construction  of  this  road,  scrip  or  certificate j 
been  received  by  the  Treasurer  of  this  Corporation  from  the 
urer  of  the  Commonwealth,  to  the  amount  of  Jifti/  thousand  dol- 
Being  desirous  of  repaying  the  amount  before  the  expiraiion  of 
riod  limited,  we  have  thought  it  advisable  noi  to  make  a  sale  of 
►nds,  but  to  borrow  money  upon  their  pledge,  which  has  been 
iccordingly. 

5  road  is  not  in  such  a  state  of  completion  at  present,  as  to  ren- 
Dompliancp  with  the  requirements  of  the  act  of  ApriJ  ID,  18t}7, 
:able  on  our  part.  We  indulge  the  hope  however,  that  it  may 
cted,  as  well  as  the  apportionment  of  the  cost  of  construction  of 
larale  portions  of  the  road  lying  within  the  two  States,  (commis- 
,  for  that  purpose  having  been  appointed  in  both  States,)  at  some 
during  your  present  session. 
5 
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The  act  passed  by  your  honorable  body  at  its  last  sesai 
enacted  by  the  Legislature  of  New  Hampshire,  at  its  sessH 
last,  authoriziog  the  union  of  the  two  corporations  in  New 
and  Massachusetts,  known  by  the  name  of  the  Nashua  ; 
Rnil-road  Corporation,  in  one  body  corporate,  has  been  dnl 
and  such  union  effected.  The  act  of  your  honorable  bodi 
the  time  for  the  completion  of  our  toad,  for  the  period  c 
from  the  first  day  September  last,  has  also  been  accepted 


All  which  19  respectfully  submitted. 


Jmuarif  23,  1839. 


DANIEL  ABBO' 
JESSE  BOWER 
PETER  CLARIS 
ADIN  HOLBRC 
JOSEPH  GREE 
C.  H.  ATHERl 
HENRY  UPHAI 
1 


Hillsborough  ss. 


Nashua,  January  * 


Then  personally  appeared  Daniel  Abbott,  Peter  Clark, 
er3,  A  din  Holbrook,  and  Joseph  Greely,  directors  of  the  ^ 
Lowell  Rail-road  Corporation,  and  severally  made  oath,  tha 
ment  aforesaid,  was  substantially  true  according  to  the  hi 
knowledge  and  belief 

Before  me, 

CHARLES  J.  FOX,  Justice  oj 


Suffolk  ss. 


Bo  stmt  J  January  * 


Then  personally  appeared  C,  H.  Atherton  and  Henry  Up 
tors  of  the  Nashua  and  Lowell  Rail-road  Corporation,  ai 
made  oath  that  the  statement  aforesaid,  was  substantially  t 
ing  to  the  best  of  their  knowledge  and  belief 

Before  me, 

FRANCIS  WELCH,  Justice  of 


A. 
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THIRD  ANNUAL  REPORT 

or  TBI 

tWICH    AND    WORCESTER 

RAIL-ROAD    COMPANY. 


lonorable  Senate  and  House  of  Representatives  of  the  Common- 
wealth  of  Massachusetts,  now  in  session : 

actors  of  the  Norwich  and  Worcester  Rail-road  Company  re- 
lUy  present  their  Third  Annual  Report,  as  follows : 

their  last  annual  report,  the  work  upon  the  graduation,  mason- 
ridges  of  the  rail-road  has  proceeded  without  interruption,  and 
is  entirely  graded  for  the  whole  distance  from  Norwich  to 
er,  with  the  exception  of  a  few  hundred  feet,  which  will  be  fin- 
a  small  expense,  in  about  a  month  from  this  time.  The  amount 
received  into  the  treasury  of  the  company  from  all  sources,  up 
St  Dec.  1838,  as  appears  by  the  books  of  the  treasurer,  amount 
m  of  seven  hundred  eighty-three  thousand  six  hundred  and 
u  dollars ;  and  the  whole  amount  expended  up  to  the  same  date 
hundred  forty-two  thousand,  six  hundred  sixty-seven  dollars 
t  three-fourths  cents. 

ompany  have  adopted  an  edge  rail  of  fifty-four  and  one  half 
ireight  per  yard,  with  a  chair  of  approved  construction, 
tract  has  been  perfected  for  the  iron  for  the  entire  rail-road,  to 
»red  as  soon  as  it  can  be  manufactured  and  shipped  to  this 

Lhe  exception  of  one  or  two  miles,  contracts  have  been  made 
elivery  of  the  timber  during  this  winter  and  spring,  and  unless 
K>me  delay  not  anticipated  in  the  manufacture  or  delivery  of 
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the  iron  from  Europe,  the  road  will  be  in  operation  for  the 
lance  in  the  ensuing  autumn. 

Tlie  timber  adopted  for  the  superstructure  are  sleepers  of 
chesnut  or  cedar,  seven  feet  long,  faced  on  two  parallel  aides 
of  Bve  inches,  and  to  measure  not  less  than  six  inches  i: 
thickness,  the  ends  lo  be  cut  square  and  the  bark  removed, 
of  chesnut,  hemlock  or  pine,  eight  by  four  inches,  in  length 
teen  feet  or  upwards.     Under  pieces  of  the  same  eight  by  fc 

On  such  portions!  of  the  road,  where  the  soil  was  nol  g< 
been  removed  and  gravel  put  on  to  the  depth  of  about  two  ft 

The  connexion  of  the  rai!-road  with  the  Boston  and  Wore 
road,  at  Worcester,  will  be  convenient  to  both  corporations 
be  so  arranged,  that  the  cars  may  readily  pass  from  one  re 
other ;  and  at  Norwich,  the  depot  is  at  the  steamboat  what 
be  so  constructed  as  to  facilitate  the  transhipment  of  goods  a 
gers  between  the  cars  and  the  steamboat 

The  act  uniting  the  corporations  in  the  states  of  Massach 
Connecticut  reqnires  that  the  accounts  of  the  company  shall 
ly  examined  by  the  commissioners  appointed   by  the  govert 
states.     Accompanying  this  report,   and  constituting  a   pa 
the  report  of  the  commissioners  on  this  aubjecL 

It  is,  perhaps,  proper  to  remark,  that  the  directors  have 
conhdence  in  the  value  of  this  rail-road  as  a  public  work,  as 
private  enterprise.  They  are  persuaded,  that  the  busineaa  v 
have  in  their  previous  reports  anticipated,  has  not  been  over 

That  it  will  furnish  a  desirable  route  between  Boston  and  1 
will  afford  important  advantages  to  a  densely  populated  and 
turing  section  of  country,  and  will  alTord  a  mutual  benefit  ( 
country,  by  restoring^  in  no  small  degree,  to  the  city  of  Bost 
siness  from  Connecticut,  which  has  been  for  many  years  wit 

From  the  smalJ  amount  of  work  to  be  done  on  the  masoni 
and  dressing  the  road-bed,  the  directors  are  enabled  to  est 
considerable  accuracy,  that  the  expenses  for  the  graduation 
and  bridges,  for  the  entire  rail-road,  will  be  $526,545  85, 
fifty-eight  and  one-half,  (the  length  of  the  road,)  ?9,000  78 

The  following  statement,  by  the  engineers  of  the  compan 
an  estimate  of  the  expenditures  and  receipts  of  the  corapa 
year  after  it  ia  in  full  operation. 

The  estimate  of  expenses  is  deemed  too  high ;  at  the  same 
believed  that  the  calculations  of  the  probable  business  on  the 
no  means  overstated* 
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e  of  the  asiraal  ezj^iuMs,  r^newab ^  repairs,  d&o.,  on  the  Not- 
and  Worcester  Rail-road : 


erintendent, 

Iters  of  transportation,  at 

rks,  at     . 

lot  laborers  and  brakemen,  at 

mdants  at  waj  depots  and  ticket  offices,  at 

mini  ticket  office  clerks,  at 

idnctors,  at . 

finemen,  at  ...  . 

smen,  at       . 

[, 

retarj,  treasurer,  and  other  officers,  saj, 

ce  expenses,  advertising,  d&c. 


lations,  renewals,  and  repairs  of  engines,  cars, 
ings,  dec,  9125,000,  at  20  per  cent, 
of  road,  renewals,  &c.,  60  miles,  at  9350, 
id  oil,      .... 


;ed  annual  receipts : 

I  Boston  and  New  York  passengers  each 
per  day,  equal  to  120  passengers,  at  92,  9240  00 
Worcester  and  way  travel,  equal  to  60 
ingers  over  the  road  each  way  per  day, 
M)  passengers,  at  92,50,  300  00 

tons  of  freight,  each  way,  per  day,  equal 
M)  tons,  at  93,50,  .    350  00 

9890  00 


. 

92,000  00 

fl,200 

2,400  00 

800 

1,600  00 

350 

17,500  00 

It  600 

4;000  00 

800 

1,000  00 

800 

2,400  00 

700 

3,500  00 

350 

1,750  00 

5,000  00 

• 

2,000  00 

943,750  00 

»,  cars, 

. 

25,000  00 

'. 

21,000  00 

• 

20,000  00 

9109,750  00 

ts  per  year,  313  days,  at  9890,00  per  day. 
Deduct  annual  expenses. 


9278,570  00 
109,750  00 


Balance, .....   9168,820  00 
0  Hi  per  cent  on  one  and  a  half  million  of  dollars  capital.  Three 
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times  the  amount  of  business  estimated  would  add  very  litde  1 
nual  expenses. 

All  which  is  respectfully  submitted. 

JOHN  A.  ROCKWELL, 
JNO.  BREED, 
J,  G.  W.  TRUMBULL, 
RUSSELL  HUBBARD, 
A,  F.  OILMAN, 
THOMAS  ROBINSON, 
G.  S.  PERKINS, 

Norwich^  Januartf  31,  1839. 


New  London  County  ss.  February  ^th 

Swore  to,  before  me, 

QEORGE  PERKINS,  Justice  oft 


Suffolk  ss. 


City  of  Boston^  Februarnf  12 


Personally  appeared  George  L,  Perkins,  Esq.,  and  made  < 
the  foregoing  report  is  true,  according  to  his  best  knowledge  a 

Before  me, 

WILUAM  STEPHENSON,  Justice  oft 
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I,  the  sobscribersy  commissioners  of  the  Norwich  and  Worcester 
oad  Company,  appointed  by  the  governors  of  the  states  of  Mas- 
etts  and  Connecticut,  having  examined  the  foregoing,  belieye  it 
orrect,  and  approve  of  the  same. 

JOHN  DE  WITT, 
Commssioner  far  the  State  of  Connecticut. 

CHARLES  HUDSON, 
Commissioner  for  the  State  of  Massachusetts, 


^  meeting  of  the  Commissioners  of  the  Norwich  and  Worcester 
>ad  Company,  at  Worcester,  in  the  Commonwealth  of  Massachu- 
^n  the  31  st  day  of  January,  1839,  for  the  purpose  of  investigating 
«oants  and  expenditures  of  said  company,  and  for  deciding  what 
of  expenditures  made  by  said  company  are  applicable  to  that  part 
id  road  lying  in  the  state  of  Connecticut,  and  also  what  part  is 
;eable  to  that  part  of  said  road  lying  in  the  state  of  Massachusetts, 
id  having  examined  the  accounts  of  said  company,  we  do  find  that 
the  last  settlement  of  the  accounts  of  said  company,  which  were 
rht  up  to  Dec.  1st,  A.  D.1837,  up  to  the  31st  Dec.  A.  D.  1838,  em- 
ng  a  period  of  thirteen  months,  there  has  been  expended  by  said 
•any,  in  the  engineer  department,  $12,367  85,  of  which  sum  we  ap- 
>n  to  that  part  of  the  rail-road  lying  in  the  State  of  Connecticut, 
am  of  98,245  23 ;  and  to  the  portion  lying  in  the  State  of  Massa- 
5tt8,  94,122  62.  In  the  carriage  department,  for  cars,  d&c,  there 
een  expended  the  sum  of  92,189  14;  of  which,  we  put  to  Connecti- 
(1,459  43 ;  and  to  Massachusetts,  9729  71.  For  salaries,  the  sum  of 
72  49i;  of  which,  to  Connecticut,  93,915  00^,  and  to  Massachu- 
,  91,957  49.  For  contingent  expenses,  the  sum  of  93,424  73;  of 
h,  to  Connecticut,  92,283  15;  to  Massachusetts,  91,141  58.  For 
I  expenses,  9737  82 ;  of  which,  to  Connecticut,  9491  88 ;  to  Mas- 
isetts,  9245  94.  And  we  find,  by  the  books  of  said  corporation, 
there  has  been  expended  for  real  estate  and  land  damages  in  Con- 
cut,  945,198  22 ;  for  graduation,  masonry  and  bridges  in  Con- 
::ut,  9102,607  38}.  For  real  estate  and  land  damages  in  Massa- 
itts,  923,963  42 ;  for  graduation,  masonry  and  bridges  in  Massa- 
tts,  969,180  19,  making  the  sum  total  expended  by  said  compap 
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nj,  during  the  above  period  of  thirteen  months  in  Connectic 
9164,200  90i ;  in  Massachusetts,  9101,340  95,  making  a  tot 
diture,  during  said  period,  of  $265,541  24i. 

To  which,  if  be  added  the  sums  expended  as  by  oar  li 
al  report,  viz:  in  Massachusetts,  9115,276  89;  in  Con 
9361,849  28i,  will  show  a  total  amount  as  expended  by  saic 
ny,  up  to  the  31st  Dec.  A.  D.,  1838,  of  9742,667  41}. 

Said  Commissioners  also  find,  upon  examination  of  the 
said  company,  said  corporation  have  kept  distinct  and  separate 
of  the  expenditures  in  Connecticut  and  Massachusetts  res] 
agreeably  to  the  acts  of  said  states,  creating  the  present  Non 
Worcester  Rail-road  Company. 

All  which  is  respectfully  submitted,  by 

CHARLES  HUDS( 

Commissianerfor  the  State  ofMassi 

JOHN  DE  WITT, 
Commissianerfor  the  State  of  On 

Worcester,  Jan.  S\,  1839. 


r 
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EKONK  BRANCH  RAIL-ROAD  COMPANY. 


le  Honorable  General  Court  of  the  Commonwealth  of  Massachusetts, 
"un  and  holden  ai  Boston  on  the  1st  Wednesday  of  January ,  A.  D., 
19: 

Directors  of  the  Seekonk  Branch  Rail-road  Company  respectfully 
;x>rt  their  acts  and  doings  daring  the  preceding  year. 


'  have  received  the  sum  of 
have  expended  the  sum  of 


919,993  09 
921,235  06 


le  surplus  of  expenditure,  and  about  three  thousand  dollars  of  the 
pts,  have  been  furnished  by  two  of  the  building  committee,  and  the 
inder  has  been  furnished  by  the  share  holders  of  the  company. 


which  is  respectfully  submitted. 


TRISTAM  BURGES, 
JOHN  W.  RICHMOND, 
MOSES  GUILD, 
JONATHAN  BUSS, 


Directors, 
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City  or  Proviijence  bs.  January  24, 

Then  appeared  Tristam  Surges,  John  W.  Richmond,  ac 
Gaild,  and  severally  made  oaih,  that  the  foregoing  slalement 
accordmg  to  the  best  of  their  knowledge  and  belief. 

Before  me, 

WALTER  S.  BURGES,  Jusiiu  oft 


The  other  director,  Richard  J.  Arnold,  being  absent  id  thi 
Georgia,  his  attestation  is  not  annexed. 


^ 
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FOURTH  ANNUAL  REPOET 


NTON  BRANCH  R.  ROAD  CORPORATION. 


Honorable  JLegislature  of  the  Commonwealth  of  Massachusetts ; 

directors  of  the  Taunton  Branch  Rail-road  Corporation  do  hereby 
e  the  Foi^rth  Annual  Report  of  their  acts  and  doings^  receipts 
expenditures. 

June  5,  1838,  a  new  contract  was  entered  into  between  this 
ation  and  the  Boston  and  Providence  Rail-road  Corporation,  by 
it  is  provided,  that  the  passenger  and  merchandise  cars  of  this 
ation  shall  be  transported,  between  the  junction  of  the  two  rail- 
at  Mansfield,  and  Boston  and  Providence,  respectively,  by  the 
>tives  of  the  Boston  and  Providence  Rail-road  Corporation ;  and 
e  latter  corporation  shall  be  entitled  to  receive  the  tam  of  fif^y 
for  each  passenger,  and  the  sum  of  one  dollar  for  every  ton  of 
andise.     This  contract  is  to  be  in  force  for  three  years. 


»tal  amount  of  capital  paid  in,  is    . 

q>enditures  during  the 'year  ending  November  30, 

1838,  have  been  as  follows : — 
tairs  on  the  rail-road, 
»airs  on  the  engines  and  cars, 
cellaneons  expenses,  including  the  amount  paid  to 
the  Boston  and  Providence  Rail-road  Corporation 
for  their  proportion  of  the  receipts,  the  cost  of 
encing  the  rail-road,  interest,  d&c. 

d  amount  of  expenditures. 


9249,825  00 


91,799  00 
986  m 


32,180  60 
$34,966  05 
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The  receipts   during  the.  year  ending  November  30,   18 
been  as  follows  : — 

Amount  of  capital  paid  in^      .             .                          .  $2 

Amount  received  for  the  transportation  of  passengers,  3 

"            *'            "                •'            merchandi^,  1! 

*'       of  other  miscellaneouB  receipts,         .             .  ! 


Total  amonnt  of  receipts^ 


.     97 


^ 


Two  dividends  of  three  per  cent-  and  two  per  cent.,  res] 
have  been  made  in  the  course  of  the  year,  amonnting,  in  the  a 
to  the  Bumof  « 12,500. 


All  which  is  respectfully  submitted. 


Bosion.Dec.  11^  183S. 


THO.  B.  WALES, 
JNO.  F.  LORING, 
WM,  A.  CROCKER 
SAM.  FROTHING H 
i 


Suffolk,  bb. 


December  11 


Then  personally  appeared  the  above  named  T.  B.  Wales 
Loring,  W.  A.  Crocker,  and  S.  Frothingham,  and  made  oati 
above  report  wafi  true,  according  to  the  best  of  their  knowl 
belief.  Before  me, 

EDW.  DICKERING,  Jusikc  of  the 


%^ 
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THIRD  ANNUAL  REPORT 


STERN    RAIL-ROAD    CORPORATION. 


\e  Honorable  the  Senate  and  House  of  Representatives  of  the  Comr 
monweaUh  of  Massachusetts : 

presenting  to  the  Legislature  their  third  Annual  Report,  the  Di- 
irs  of  the  Western  Rail-road  Corporation  deem  it  due  to  the 
monwealth,  as  a  principal  stockholder,  and  a  guarantor  of  the 
t  of  the  corporation,  to  eiihibit  a  detailed  account  of  their  opera- 
during  the  past  year, — of  the  present  condition  of  the  work 
h  they  have  in  charge, — and  the  prospects  of  its  future  advance- 

;  the  date  of  the  last  Report,  the  whole  line  of  the  road,  eastward  of 
lecticut  river,  a  distance  of  54  miles,  had,  (with  the  exception  of 
t  two  miles  adjoining  the  river,)  been  put  under  contract  for 
ing ;  the  graduation  of  27  miles  of  the  lighter  part  of  it  had  been 
pleted;    and  the  work  was  in  progress  upon  the  remaining  25 

B. 

Q  opinion  was  then  expressed,  that,  should  no  unfortunate  obstacle 
pose  to  delay,  the  whole  of  this  part  of  the  line  would  be  graded 
ready  for  the  superstructure,  by  the  spring  of  1899. 
>on  afler  that  time,  the  two  miles  adjoining  the  river  were  put  un- 
contract,  and  the  work  of  graduation  upon  all  the  unfinished  sec- 
>,  has  since  been  vigorously  prosecuted.  At  the  present  time  there 
ibout  52  miles  fully  graded ;  and,  excepting  at  four  points  upon  the 
the  grading  is  already  nearly  finished.  The  excepted  points  are, 
ifew  Worcester-^at  the  summit  in  Charlton — at  Twelve  Mile 
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Brook,  in  Wilbraham,  and  on  the  sections  near  Connecticut 
all  these  places,  excepting  at  the  Charlton  summit,  for  si 
months  prior  to  the  grant  by  the  last  Legislature,  the  work 
retarded  by  the  uncertainty  which  existed,  whether  funds 
provided  for  the  prosecution  of  the  enterprise.  They  are  i 
ever,  so  much  advanced  as  to  justify  the  belief,  that  they  wiL 
for  the  rails  in  the  month  of  May  next.  The  lighter  im 
sections,  upon  portions  of  which  the  grading  is  yet  unfini 
easily  be  completed  during  the  winter. 

Of  the  masonry,  little  remains  to  be  done,  excepting  the 
.  tion  of  a  few  road  bridges,  and  these  will  be  forwarded  at  an 

The  rail-road  bridges  upon  this  part  of  the  line  were  coni 
in  May  last.  About  half  of  them  are  constructed,  and  the 
for  the  residue  are  delivered,  and  they  are  now  in  preparatio 

The  tables  and  schedules  annexed  hereto  will  exhibit,  m< 
tail,  the  quantity  of  work  which  had  been  done  east  of  the  ri 
the  30th  of  November,  1838,  and  that  which  then  remained  t 
These  embrace  the  quantity  of  earth,  loose  rock  and  solid  i 
vated  and  remaining  to  be  excavated ;  the  masonry  and  brid 
cuted  and  remaining  to  be  done ;  the  number  of  rail-roac 
road  bridges  and  culverts ;  and  schedules  of  the  grades,  curv 
some  of  the  larger  cuttings  and  embankments;  with  a  speci 
the  distances,  by  the  road,  between  some  prominent  known  { 

The  attention  of  the  Board  has  been  seasonably  directed 
ing  materials  for  the  superstructure  of  the  road  east  of  the  rii» 
have  adopted  the  edge  rail  of  the  T  pattern,  weighing  abo 
pounds  to  the  yard.  This  is  laid  upon  transverse  sleepers  ol 
placed  three  feet  apart  from  centre  to  centre ;  and  these 
bearings,  under  the  rail,  upon  longitudinal  sills  8  inches  b^ 
are  wholly  imbedded  on  a  road-way  of  gravel  or  sand. 

The  timber  for  the  superstructure  has  all  been  cohtracte 
that  for  about  33  miles  is  already  delivered.     The  residue 
ceived  in  season  for  early  operations  in  the  coming  spring. 

The  Iron  for  about  17  miles  of  the  road  was  purchased 
past  year, — it  has  arrived  and  is  principally  delivered  on 
and  that  for  the  residue  is  contracted  for,  with  orders  for  its 
in  season  for  the  spring  and  summer  operations. 

In  the  mean  time,  about  six  miles  of  the  track  have  been  I 
for  use,  commencing  2  1-2  miles  from  Connecticut  river  ai 
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istward.  The  laying  of  the  residue  of  the  rails  will  be  com* 
ed  in  the  spring,  and  completed  at  the  earliest  practicable  period. 
te  Engines  and  Ckars  necessary  to  put  this  part  of  the  road  in  full 
ttion,  are  nnder  contract, — the  former  to  be  built  at  Lowell,  and 
itter  at  Worcester  and  Springfield ;  and  it  is  belicTed  they  will  be 
equal  to  any  now  in  use  in  the  country. 

itable  and  couTenient  Depot  Lands  for  the  Stations  have  been  se- 
I  at  Worcester,  Charlton,  South  Brookfield,  West  Brookfield, 
en.  Palmer,  Wilbraham  and  Springfield,  and  negotiations  are  in 
ess  for  lands  for  the  same  purpose,  in  the  village  of  ClappTille. 
e  are  all  the  points  at  which  the  Directors  have,  as  yet,  decided 
^flte  the  stations — ^thns  providing  for  the  trains  to  stop  seven  times 
ien  Worcester  and  Connecticut  river,  a  distance  of  54  miles. 
e  lands  have  all  been  procured  at  the  inconsiderable  expense 
L200. 

e]Danuiges  for  Land  and  Fencing,  for  the  road  way,  have  all  been 
d,  with  the  exception  of  less  than  one  mile  at  different  intervals. 
Lhe  few  remaining  claims  are  liquidated  by  agreement,  or  by  adju- 
ons  of  the  county  commissioners.  The  average  cost,  exclusive 
If  a  mile  in  Worcester  village,  was  formerly  estimated  at  f  1240; 
it  proves  to  be  abont  f  1250  per  mile,  including  all  incidental  ex- 
»  of  commissioners,  referees  and  one  jury.  The  number  of 
ate  claims  thus  adjusted,  is  about  350. 

e  directors  have  not  been  unmindful  of  the  importance  of  perse- 
g  effort  to  open  this  part  of  the  road  for  use  at  an  early  day.  They 
for  some  months  directed  the  particular  attention  of  the  executive 
rs  of  the  corporation  to  this  object ;  and  it  is  believed,  no  exer- 
las  been  wanting  to  accomplish  it. 

though  a  great  part  of  the  road  has  been  graded,  and  contracts  have 
made  for  the  materials  for  the  superstructure,  and  for  the  engines 
^ars,  yet  the  undersigned  beg  leave  to  remind  the  friendrof  the 
prise,  that  much  remains  to  be  done,  before  the  road  can  be  effi- 
[y  opened  for  public  use.  In  addition  to  the  remaining  part  of  the 
ng,  masonry  and  bridging — the  delivery,  preparation,  transporta- 
and  proper  distribution  of  the  iron,  plates,  spikes,  sills  and  sleepers 
le  superstructure — the  laying  down  of  48  miles  of  track  with  the 
isary  turnouts — ^the  preparation  of  the  Depot  grounds — ^the  ereo- 
of  the  buildings  at  nine  stations — the  delivery  and  trial  of  the 
es  and  cars — ^the  means  for  the  supply  of  water  at  the  several  sta- 
— the  erection  of  signs  at  the  road-crossings— the  purchase  of  fiiel 
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for  all  the  stations — and  the  employment  and  organization  of  tl 
subordinate  officers  required  for  the  moving  power,  and  for  sup 
ing  the  business  of  the  road — will  demand  much  time  and  lab 
part  of  all  the  officers  of  the  corporation.  It  must  also  be 
mind,  that,  although  the  various  contracts  are  believed  to  be  n 
the  most  responsible  men,  yet  the  punctual  fulfilment  of  theii 
ments  is  not  within  the  control  of  the  corporation ;  and  a  i 
perform  any  one  of  them,  may  cause  serious  embarrassmei 
delay  of  the  work.  It  will  be  recollected,  also,  that  while  the£ 
branches  of  labor  are  in  progress,  much  of  the  attention  of  tl 
must  be  directed  to  the  whole  line  of  62.6  miles  westward  of 

In  view  of  all  these  considerations,  the  undersigned  think 
be  hazardous  to  name,  now,'with  certainty,  any  particular  date 
the  road  east  of  Connecticut  river  will  be  in  successful  operi 
will  be  done  at  the  earliest  period,  consistent  with  the  great 
view.  And,  if  no  unforeseen  obstacle  interposes,  they  flat 
sehres,  that  that  event  will  not  be  postponed  beyond  the  montl 
tember  next. 

At  the  time  of  presenting  our  last  Report,  the  field-wor 
location  of  the  road  westward  of  Connecticut  river,  had  just  b 
pleted,  and  the  maps  and  estimates  were  in  progress.  Tl 
definite  location  passed  through  the  towns  of  Westfield,  C 
through  the  Pontoosuc  valley,  to  the  summit  in  Washington,  a 
through  Hinsdale,  Dalton,  Pittsfield  and  Richmond,  to  the  St 
dary.  The  order  of  the  Board  directing  this  location,  had 
however,  three  points  for  subsequent  decision,  viz.  the  direct! 
lines  through  the  villages  of  Westfield  and  Pittsfield,  and  th< 
termination  of  the  road^-either  at  the  Canaan  Gap,  in  We 
bridge,  or  at  Hatch's  Gap,  in  Richmond.  It  was  then  unc 
which  of  these  terminations,  the  friends  of  the  Albany  roi 
prefer  to  connect  with  our  line.  At  the  presentation  of  th* 
upon  our  final  location,  it  was,  however,  ascertained,  as  far  as 
practicable,  that  their  preferences  were  for  the  union  at  th< 
Gap ;  and  the  Board  established  their  location  directly  to  tl 
leaving  the  village  of  West  Stockbridge  about  one  mile  sou 
line.  At  the  same  time,  the  route  passing  alittle  north  of  the 
in  Pittsfield,  was  also  established.  Farther  information  was 
respecting  the  lines  through  Westfield,  and  a  definite  deci 
probably,  now  be  made  upon  them  in  a  few  weeks. 
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*be  ict  of  tbe  last  Legislature,  in  aid  of  the  Corporation,  required 
OD,  during  the  year  1838,  to  "  commence  the  construction  of  such 
t  of  the  roady  lying  between  Springfield  and  Pittsfield,  as  would 
aire  the  longest  time  for  its  completion ;  and  to  prosecute  the  same 
luch  a  manner,  as  to  secure  die  completion  of  the  whole  road  from 
ingfield  to  the  western  line  of  the  State,  as  early  as  was  practicable, 
1  a  due  regard  to  economy."  This  provision  accorded  with  the 
^ent  and  wishes  of  the  Directors;  and  in  pursuance  of  it,  they,  in 
rch  last,  ordered  about  34  1-2  miles  of  the  western  part  of  the  road 
e  put  under  contract,  extending  from  near  Henry's  tavern  in  Ches- 
to  the  State  line,  and  including  the  heaviest  part  of  the  work,  with 
nwisOy  that  upon  about  11  1-2  miles  of  it,  between  the  village  of 
sfield  and  the  summit  in  Washington,  the  work  should  not  corn- 
ice, until  it  should  be  necessary,  in  order  to  ensure  its  completion 
he  time  the  more  difficult  sections  should  be  graded.  Under  this 
it,  the  grading  upon  the  remaining  23  miles  was  commenced  in 
e  last,  and  it  has  been  prosecuted  with  as  much  efficiency  as  was 
^ticable,  to  the  present  time.  About  five  miles  of  it  are  already 
ied. 

'he  stockholders  in  the  western  part  of  the  State  were  early  encour* 
d,  that  the  part  of  the  road  west  of  Pittsfield,  would  be  put  in  oper* 
>n  as  soon  as  the  part  of  the  line  eastward  of  Connecticut  river. 
I  the  Board  have  always  been  strongly  desirous  to  fulfil  this  expec^ 
>n.  The  limited  means  of  the  treasury,  however,  during  the  latter 
;  of  the  year  1837,  and  the  winter  of  1838,  rendered  it  impossible 
them  to  commence  that  work,  without  incurring  obligations,  which 
r  had  no  means  of  meeting.  But  as  soon  as  was  practicable,  after 
is  were  provided  by  the  liberality  of  fhe  last  Legislature,  that  divis- 
was  let  to  efficient  and  responsible  contractors,  with  express  obli- 
ons  in  the  contracts,  to  complete  the  grading  by  the  1st  of  July, 
0.  And  they  have  ever  since  been  required  to  keep  upon  the 
rier  sections  of  it,  as  large  a  force  as  they  could  employ,  without 
itly  disproporiioned  expense.  And  the  Directors  have,  heretofore 
indulged  the  hope,  that  the  whole  might  be  completed  by  the  de- 
[  time.  As  the  work  has  advanced,  however,  the  character  of  the 
ngg  upon  some  of  the  heavier  sections,  has  proved  much  more 
uit  than  had  been  anticipated.  And  the  Resident  Engineer  is 
>r  opinion,  that  there  are  two  of  those  sections  which  it  will  be 
sible  to  finish,  within  the  time  specified  in  the  contracU.  But 
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no  exertions  will  be  spaied  to  expedite  this  work,  aiid  to  pi 
super  sir  ociure  upon  it,  as  soon  as  is  practicable. 

The  work  upon  the  11  1-2  miles  between  Pittsfield  and  the 
ington  summit,  will  probably  be  commenced  in  the  coming  spr 
The  Division  from  the  summit  to  near  Henry's,  in  Cbesie 
tanceof  about  11  1-2  miles  through  the  Pontoosnc  valley,  ei 
much  very  heavy  rock  excavation,  and  extensive  embankments 
large  quantity  of  expensive  and  heavy  masonry.  The  two 
sections  have  a  long  rock-cutlmg,  ii  part  of  which  is  5S  feel  cJ< 
two  large  embankmenlB  of  49  and  37  feet  in  height.  The  con 
for  grading  these,  stipulate  to  finish  them  by  the  1st  of  Jul) 
but  in  one  contingency,  they  are  to  be  allowed  till  the  close 
year  to  perform  the  work.  They  are  now  proceeding  with  it  ^ 
isfactorily.  But  in  the  present  state  of  the  work  no  definite 
can  be  formed,  as  to  the  time  when  it  will  be  completed,  Tl 
sections  of  this  Division  may  be  graded  somewhat  within  i 
allowed  for  those  at  the  snmmiL 

The  character  of  the  country  between  Henry's  and  Coi 
river,  being  28  miles,  is  such,  as  to  need  much  less  time  for 
ding  than  the  summit  Division,  though  there  ate  points  in  th 
which  may  require  some  15  months.  The  Directors,  therefor 
It  impolitic  to  commence  upon  it  during  the  past  year.  J 
now  their  wish  to  put  it  under  contract  soon,  and  to  begin  i 
in  the  spring  of  IS31>. 

The  lime  of  commencing  this  work,  and  the  mode  of  cone 

afterwards,  miiy  depend  somewhat  upon  the  question,  wbel^ 

tempt  should  be  made  to  open  it  for  use,  before,  and  indepem 

the  heavier  summit  Division.     This  question,  again,  depends 

time  when  the  summit  sections  will  probably  be  graded.     And 

posed  that  this  point  cannot  reasonably  be  ascertained  before  I 

next  season,  when  the  character  of  the  rock  cutting  there,  ma 

clearly  developed.     If  this  shonld  then  forbid  the  hope  of  gr^ 

summit  sections  before  the  close  of  1840,  the  Directors  wou 

bly,  desire  to  have  the  28  miles  east  of  Henry's,  ihen  so  far 

as  to  enable  them  to  finish  the  grading  of  them    in  the  Si 

1840,  and  to  open  that  part  of  the  line  for  use  in  the  course  of 

If,  on  the  contrary,  it  should,  during  the  next  season,  appea 

aummit  Division  might  all  be  prepared  for  the  superstructure 

1840,  it  would  then  be  about  as  much   advanced,  as  the  wt 
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sld  well  be,  and  the  whole  might  ptobably  be  opened  for  use  at  the 
I  time. 

thus  setting  forth  the  condition  and  future  prospects  of  this  Road 
tj  not  be  improper  to  state  briefly,  the  condition  of  the  enterprises 
similar  character,  with  which  it  is  proposed  hereafler  to  connect  it 
its  western  termination,  the  Hudson  and  Berkshire  Road  has  been 
»leted  and  opened  for  use,  within  the  last  year,  under  prospects  of 
ess  flatteriog  to  the  friends  of  it.  And  that  road  has  been  extended 
i  village  of  West  Stockbridge,  a  distance  of  2  3-4  miles  within  this 

ithin  the  last  month,  a  very  large  meeting  of  the  friends  of  the 
ay  and  West  Stockbridge  Rail-road  has  been  holden  at  Albany, 
ner^etic  measures  have  been  adopted  to  secure  the  prosecution  of 
Fork  during  the  year  1839. 

Rail-road  is  also  now  in  grading,  which  is  to  extend  fVom  the 
d  at  Bridgeport,  in  Connecticut,  through  the  Housatonic  valley  to 
Stockbridge. 

le  half  of  the  New  Haven  and  Hartford  road  is  now  in  use,  and 
rading  upon  all  the  residue  of  it  is  advancing  rapidly.  Surveys 
Iso  now  in  progress  for  a  rail-road  from  Hartford  to  Springfield, 
a  view  to  unite  that  with  the  Western  road, 
ad  the  friends  of  the  Worcester  and  Norwich  road  give  strong  as- 
ices,  that  it  will  be  in  full  operation  before  the  close  of  1839. 
on  after  the  passage  of  the  act  of  February  21,  1833,  authorizing 
ssuing  of  the  scrip  of  the  State,  for  two  millions,  one  hundred 
land  dollars,  to  aid  the  construction  of  the  road,  the  Corporation, 
adjournment  of  their  last  annual  meeting,  assented  to  the  provi- 
thereof,  and  they  subsequently  gave  to  the  Commonwealth  the 
ity  required  thereby.  And  they  have  since  that  time  made  the 
ctions  upon  the  assessments  due  from  the  private  Stockholders, 
ii  were  prescribed  by  that  act,  to  entitle  them  to  receive  ihe  whole 
\  scrip  thus  authorized  to  be  issued. 

the  annual  meeting  of  the  Corporation  in  February  last,  all  the 
;holder8.  Directors  of  the  previous  year,  were  re-elected. 

OF  THE  FINANCES. 

thin  the  last  month,  a  full  report  has  been  made  to  the  Board, 
ihe  Bubject  of  the  Finances,  embracing  the  eatiiliated  ooit  of 
hole  work, — and  the  whole  means  provided  thertfor^«ft>an  account 
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of  past  expenditures  and  present  resources — and  the  amount  ni 
for  the  future.    The  following  is  an  abstract  of  that  document 


Estimated  Cost  of  the  Road. 

First.    East  of  Connecticut  river. 

For  graduation,  masonry,  bridging,  superstructure,  engines,  eai 
buildings,  and  Engineer  Department,  .    91,739] 

Miscellaneous  expenses,  including  salaries,  printing, 
stationary,  rent  of  offices,  expenses  of  Directors 
and  Committees  and  all  incidental  expenses  from 
Jan.  1836,  to  Dec.  1830,  including  t8,000  for 
surveys  in  1835, 

Depot  Lands;  ..... 

Land  damages  and  fencing  54  miles^ 


t34, 
4, 


Total  cost  east  of  the  river,    . 

Second,     West  of  Connecticut  River. 

For  graduation,  masonry,  bridging,  su- 
perstructure, engines,  cars,  depot 
buildings,  and  Engineer  Department, 
(the  latter  to  December,  1840,)        t2,213,493  47 

Miscellaneous    expenses    to    April   1, 

1841,  (including  as  before,)  .       28,497  12 

Land  damages,  fencing  and  Depot  lands,       84,452  02 

Total  cost  west  of  the  river,  62.6  miles, 

Total  cost  of  the  Road— 116.6  miles, 


tl,864 


.    2,326 
t4,191 


Resources  of  the  Corporation. 

Six  assessments,  being  930,  on  30,000 
shares  and  interest  available  thereon, 
deducting  probable  losses,  .   9910,643  30 

Proceeds  of  State  scrip  of  1838,  2,100,000  00 

Total  resources,  ....  3,010 


Balance,  to  be  provided  for, 


•1,180 
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Dec.  1,  1898,  there  had  been  expended  and  paid        1,259,619  11 

Ich  lefl  of  arailable  resources  applicable  to  paj- 

entfl  after  that  date,       ....        1,751,02419 

>UDt  estimated  necessary  to  complete  the  road 

ist  of  the  river  and  put  it  in  full  operation,  755,027  66 


ince,  amount  applicable  west  of  the  river  after 
»cc.  1,  1838, 


•995,996  53 


te  residue  of  the  road  west  of  the  river,  should  be  put 
ider  contract,  and  the  work  on  the  whole,  be  com- 
enced  bj  the  first  of  March  next,  and  be  prosecuted 
i  the  same  manner,  as  that  east  of  the  river  has  been 
^etofore  conducted,  viz.,  by  pushing  the  heavier 
ctions,  as  far  as  is  consistent  with  a  prudent  economy, 
id  the  lighter  ones  only  in  such  manner,  as  that  the 
hole  may  be  completed  together,  it  is  estimated  that 
lere  will  be  required  west  of  the  river,  by  March  1, 
840,  for  graduation,  masonry,  bridging  and  engineer 
^artment  for  the  whole  line,  and  for  superstructure 
nd  buildings  for  stations,  between  Pittsfield  and  the 
^ate  Kne,  the  sum  of  ...  . 

ving  on  hand,  March  1,  1840, 
he  whole,  including  the  lighter  work,  is  advanced 
» completion  as  early  as  is  practicable,  consistently 
ith  economy,  there  will  be  required  by  March  1, 
S40,  an  expenditure  of        . 
ving  on  hand  at  that  date    .... 


778,770  64 
217,225  89 


898,770  64 
97,225  89 


loth  of  these  latter  estimates  are  based  upon  the  supposition  that  the 
tracts  to  be  now  made  for  grading  the  28  miles,  must  be  made,  on 
dition  that  the  Corporation  shall  have  a  right  to  suspend  the  work 
he  winter  of  1840,  if  farther  funds  are  not  provided  for  completing 
same.  And  it  is  supposed,  that  as  favorable  terms  cannot  be  had 
such  contracts,  as  would  be  obtained,  if  no  such  contingency  were 
e  provided  for. 

nd  it  may  not  be  amiss  to  add,  also,  that  the  contracto  already 
?  tor  grading  the  summit  Division,  being  made  when  adequate 
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funds  were  secured  for  their  completion,  may,  if  those  fu 
nested  in  part  to  the  grading  of  the  28  miles,  be  suspend 
the  winter  of  1840^  if  additional  funds  are  not  thea  provided. 


It  should  be  borne  in  mind  dso,  that^  as  before  stated , 
the  2B  miles  east  of  Henry's,  can  probably  be  graded 
ready  for  the  superstructure,  by  July  1,  1840,  And 
to  provide  against  serious  delay  in  opening  that  part  of 
the  road,  ihe  iron  and  other  materials  for  the  super- 
struclure,  and  the  engines  and  cars  should  be  con- 
tracted for  prior  to  the  J  st  of  July,  1840.  These,  upon 
the  estimate  heretofore  made,  will  cost  about      ,  , 

And  if  it  should  be  found  that  the  summit  Division  can 
aJso  be  ready  for  the  rails  by  July,  1840,  provision 
should  be  made  for  the  superstructure,  and  the  engines 
and  cars  for  the  23  miles  between  Henry's  and  Fitts- 
field  before  January  1,  1840 — which  will  require  about 
more. 

Under  the  act  of  February  last,  the  Treosurer  has  re- 
ceived the  scrip  of  the  State  amounting  to  the  sum  of 

Of  this,  there  had  been  sold  in  England,  at  the  date 
of  the  last  advices,  the  amount  of       . 
at  jin  advance  above  the  par  value  of  from  2  1-2  to  4 
per  cent. 

And  the  Treasurer  of  the  Corporation  has  paid  over  to 
the  Treasurer  of  the  Commonwealth,  the  sum  of 
on  account  of  monies  received  by  him,  from  the  pre- 
mium on  sales  of  scrip,  and  the  proceeds  of  Exchange ; 
to  be,  by  the  Treasurer  of  the  Commonwealth,  placed 
at  interest,  as  a  part  of  the  Sinking  Fund,  created  by 
said  act,  for  the  final  redemption  of  the  scrip. 


9i 


^ 


The  whole  scrip  thus  far  issued,  is  made  payable — both  prii 
interest — at  the  House  of  Baring,  Brothers  ^^Co.,  in  Londoti 
constituted  the  agents  of  the  Corporation  therefor. 


a 
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iceipts  and  Expenditures  of  the  Corporation  for  the  year  past, 
ited  by  th»  TreasareTy  are  aa  follows,  Tim. : 


RECEIPTS. 

»  on  handy  as  per  last  Report,  January  3,  1838,     9d0,869  67 
t  since  received  on  3d  Instalment,        11,875  00 

"      4th        "  6S,870  00 

t  since  received  on  5th  Instalment,     112,270  00 

"      6th        "  J  38,950  00 


331,965  00 


"     for  sales  of  State  scrip,  524,444  44 

"     Exchange  drawn  against  l^tate 

scrip,  .     202,226  02 


on  account  of  Contingent  Fund, 


726,670  46 
6,115  00 

81,134,640  13 


EXPENDITURES. 


It  paid  for  incidental  expenses,  12,420  41 

"  in  Engineer  department,  31,184  57 

"  for  Land  damages,  67,322  1 1 

"         Timber  lands,  4,642  73 

*'         Construction,  including  Iron,  659,024  16 
Depot  lands,  2,286  00 

''  Balance  of  Interest  on  loan,        3,704  59 

•354,055  56 


«, 


1,134,640  13 


balance  consists  of  the  following  items  : 

^e  of  cash  account,  262,346  07 

in  hands  of  William  H.  Swift, 

Resident  Engineer,  6,788  84 

in  hands  of  George  Bliss,  Agent,  1,415  92 

oaned  on  collateral,  81,000  00 

receivable,  80,158  11 

Exchange  account  or  sinking  fund,         76,868  05 
ince  due  Baring,  Brothers  &  Co.  Liverpool,  785  33 


431,708  94 


77,653  38 


$354,055  56 
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The  fQUomirtg  is  a  sUitemtni  of  tht  whok  coUtdums  vpon  fht  9ix 
laid  on  iht  Stocky  up  to  fkamber  31ri,  18D8. 


No,  of  Aii«u- 

Time  when  Fajr"k>l«< 

Amouot  of  «ncb 
AtMuinent. 

Amount  collecl- 
ed. 

A 

First, 

Feb,       1, 

1836, 

150,000 

150,000 

Second, 

April    15> 

1836, 

150,000 

150,000 

Third,        . 

Jan,      16, 

1837, 

150,000 

145,800 

Fourth,      . 

Sept   25, 

1837, 

150,000 

143,970 

Fifth, 

Nov.     15, 

1837, 

150,000 

14J,I0O 

Sixth, 

June    11, 

ms, 

150,000 

139,670 

Totals, 

• 

900,000 

870,600 

The  underaigned,  from  their  first  connexion  with  this  ent 
Directors,  have  felt  that  onerous  duties  and  a  heavy  responsih 
devolved  upon  them,  in  the  care  of  so  extended  a  work,  I 
charge  of  ihese  duties  they  have  ever  been  solicitous  to  ws 
lantly,  the  expenditure  of  the  funds  of  the  Corporation.  T 
operations,  which  spread  along  a  line  of  over  lltJ  miles,  n* 
require  the  employment  of  a  considerable  number  of  executive 
directly  or  indirectly  responsible  to  the  Board,  Through  th 
of  these  officers  the  work  is  constructed,  and  all  the  disburse! 
made.  And  the  Board  have  felt  it  to  be  incumbent  upon  th 
time  to  lime,  to  examine  their  proceedings,  scrutinize  their  i 
ascertain  the  manner  in  which  their  several  duties  were  di^ 
and  personally  to  inspect  their  operations,  both  in  the  ofiic 
the  field. 

In  furtherance  of  these  objects,  the  Directors,  in  April  last,  s 
Messrs,  Hudson  and  Walker,  two  of  their  number,  "  a  comml 
instructions  to  make  a  personal  examination  and  inspection  ol 
eral  lines  located  westward  of  the  river,  and  of  ihe  work  upot 
of  the  road,  between  Worcester  and  Springfield  i  to  examine  i 
of  making  contracts,  and  the  terms  of  them,  and  the  manner 
fulfilment ;  to  inquire  into  the  nature  and  extent  of  the  duties  < 
upon  the  agent  and  his  assistant,  and  upon  the  engineers  and 
sistantfl,  and  the  manner  in  which  those  dutieB  are  perfori 
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ing  an  examination  of  the  mode  of  doing  business,  and  keeping 
nuts  in  the  oSccs  of  the  agent  and  engineers:  to  inquire  into  the 
13  procured  for  the  track  of  the  road,  and  the  mode  in  which  they 

secured,  and  the  propriety  of  the  prices  paid  therefor ;  and,  in 
vral,  to  mike  a  thorough  inspection  of  all  the  business  and  affairs 
the  corporation,  connected  with  the  location  and  construction  of 
I  road." 

ifler  spending  sereral  days  upon  the  line  and  in  the  offices,  in  the 
rharge  of  the  various  duties  assigned  to  them,  the  Committee  made 
^tailed  report  to  the  Directors,  which  was  accepted  by  them.  A 
f  of  that  report  is  hereto  annexed,  for  the  inspection  of  those  who 

desire  to  kn3w  the  extent  of  the  examination,  and  the  results  at 
zh  the  Committee  arrived. 

*he  Directors  have  now  made  to  the  Legislature  a  full  exposition  of 
the  concerns  of  the  corporation.  The  work  which  they  have  in 
ge  is  one  of  great  interest  and  importance ;  and  they  were  there- 
desirous  that  information  respecting  it  should  be  spread  freely 
»re  the  community.     It  is  a  public  work — a  work  for  posterity — 

in  the  success  of  which  the  Commonwealth,  and  all  its  citizens, 
e  a  deep  and  permanent  interest.  And  it  was  therefore  due  to  the 
pie,  that  its  condition,  its  progress,  its  future  prospects  and  wants, 

aJl  its  varied  relations,  should  be  frankly  exhibited  to  the  reprc 
olives  of  the  people.  Without  their  further  aid,  the  work  cannot 
completed.  To  their  care  and  protection  the  undersigned  com* 
id  it.     If  the  enterprise  has  merits,  they  have  no  doubt  that  these 

be  duly  appreciated.    If  it  has  wants,  they  have  entire  confidenca 

they  will  be  provided  for. 


ton^  January  1,  1S99. 


THOMAS  B.  WALES, 
EDMUND  DWIGHT, 
JOHN  HE\SHAW, 
JOSIAHQUINCY,Jr. 
ROBERT  RANTOUL,  Jr. 

amasa  walker, 
charles  hudson, 
george  bliss, 


Directors. 


FOLK,  SB. — Jan.  16,  1839. 

Sworn  to,  before  me, 


ELLIS  GRAY  LORING,  JusiUe  of  the  Peace. 
8 
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Slaianent,  txh^hiiiTig  ike  amount  of  Earthy  Loose  Rock,  and  Solid  Bo 
kd,  iht  numhcr  of  perches  of  Masonnf  (of  25  cubic  fctt)  laid,  and  i 
offtdt  of  Bridging  compkted,  hdween  Morctster  and  Conncdicid 
(ftc  Smh  of  JSTovtmbcr,  1838* 


No*  of  Diiriii- 
ioa. 

Cubic  Yard*. 

LoD^p  Bock, 
Cubic^  Yirtla. 

:inlid  Rock, 
Cubtc  Yiirdf . 

1 

f               77*^»196 

4,321 

69,012 

15,804 

2 

545,500 

1,019 

16^025 

9;^$ 

3 

252,176 

3,638 

1,710 

8,033 

4 

857A'55 

7,645 

14,504 

10^128 

TotaH 

2,427,427 

XG,023 

10i;251 

44,053 

Note. — On  the  Ist  Division,  and  on  a  part  of  the  5d,  the  conti 
made  for  carlb  and  loose  rock  togeilier.    The  qnaniity  of  loose 
not,  therefore,  be  exhibited  separately  u[^n  the  sections  which  ^ 
traded  for  in  the  above  manner. 


Slaiemmtf  exkihiting  the  amount  of  Earth,  hoost  Rock,  aitd  Solid  1 
excavaied,  the  number  of  perches  of  Mctsonr^  to  bt  laid,  and  tht  mtr 
of  Bridging  to  be  put  up^  between  Iforuster  mid  Connedicut  Miv 
jyovtmbiT,  1838. 


No.  or 

Divuton. 

Eanb. 
Cubic  Yard*. 

i 

LooBo  Hocli,            Snlhl  Bock.             Mfl*onry. 
Cubic  Yiird..         Cnhic  Y»rd>.     i       Perchw. 

1 

2 

3 
4 

112,800 
12,554 

58,194 
126,307 

• 

900 

^67 
106 

lOOO 

■ 

1500 
700 

600 
500 

Totals, 

309,825 

!                     1 
900        j        7673        j        3300 

1                      \                  1 
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Sdieduk  tf  OnOu,  Bail  <^  CotmiOieUt  Bieer. 


>r  Planes. 

Inclinatioo  per 

length  of  line  on 
ea.  Qi«i»— MM**. 

No.  of  Planet  as- 

Na  of  Planet  deteend- 

5 

Level 

2,071 

L5 

0  to  10  ft. 

11,800 

11 

10  to  20  ft. 

8,317 

6 

20  to  30  ft. 

5,127 

8 

30  to  40  ft. 

11,375 

6 

40  to  50  ft. 

11,545 

1 

Slift. 

1,432 

1 

60  ft. 

8,500 

53 

• 

54,167 

22 

26 

SdntduU  of  Curves,  Etui  of  Qmnectieui  Biver, 


'  Carrea. 

Amooat  of  Canrata 

e^Degreet. 

Length 

of  RadioB-Feet. 

13 

i  degree 

to 

1  degree 

11,4.59 

to           5730 

22 

1  degree 

to 

2  degrees 

5730 

to           2865 

21 

2  degrees 

to 

3  degrees 

2865 

to           1910 

4 

3  degrees 

to 

4  degrees 

1910 

to           1432 

1 

— 

5  degrees 

1146 

61 

Whole  length  of  straight  lino    about  35  miles. 
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Schedules  of  Bridges^  Culverts^  and  large  CtfttingSj  and  Emb 
East  of  Connecticui  Miver. 

There  are  24  rail-road  bridges,  from  12  to  175  feet  long, 
11  road  and  farm  bridges^ 
110  box  and  open  culverts, 
8  areh  culver  is,  from  8  to  35  feet  span,  and  i 
191  feet  long. 

Of  the  larger  Cuttings,  there  are 

10  of  from  24  to  30  feet  deep, 

0  "         30  to  35        " 
3     "        as  to  40 

1  each  of  43,  47,  52  and  80  feet  deep. 

Of  the  larger  Embankments,  there  are 

a  of  from   24  to  30  feet  high, 
7      "  30  to  35 

2  of  38 

1  each  of  48,  60,  63  and  63  feet  high. 


4 

i 
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Difaile  9f  Diaiancet  by  ihs  Une  qf  (he  RmUroadffiwn  Ihe  Poisengtr  SUdion 
fibuse,  on  Ihe  east  side  of  GrqfUm  Sinetf  JForcuUr^  (wMeh  is  SlU  fed  utsi  of 
htjundion  of  the  Boston  and  f  Worcester  BaU-roadJ  to  sundry  plaees  on  the  line. 


m  Uie  Paesenfttr  Station  Honie,  Worceiter,  to 

Toww. 

DiiUnce 
Milei. 

Differ- 
#!nce. 
Milei. 

DIflUnoe 

between 

Station!. 

Miloii. 

e  Oxford  road, 

S.  Leicester, 

8  74 

8  74 

icesterand  Charlton  road(Deor  Jones') 

Charlton, 

11  98 

324 

nmit,          .... 

do. 

12  1X5 

0  98 

id  by  Hairs— Charlton  station,     . 

do. 

13  24 

028 

450 

id  near  Nathaniel  Bemis,  • 

Spencer, 

17  50 

4  26 

^e  Bljle  River, 

£.  Brookfield, 

19  78 

2  28 

imfield  road  by  Station  land, 

S.  Brookfield, 

23  60 

282 

936 

Do.              da           .           . 

W.Brookfield, 

25  32 

272 

2  72 

«dby                  do. 

Wanen, 

28  22 

290 

290 

air's  saw  mill. 

do. 

31  G9 

3  47 

»ad  by  Alonzo  V.  Blanchard's, 

Palmer, 

3769 

600 

md  by  Pblmer  Station,  (J.  Shaw's,) 

do. 

39  10 

1  41 

10  88 

K  near  Glover's  store. 

Monson, 

42  43 

333 

^ 

>.  by  Station,  (N.  Stevens,) 

Wilbraham, 

46  96 

453 

786 

nossing  diicopee  Falls  road, 

Springfield, 

51  93 

497 

tation  land,  Main  street, 

do. 

53  98 

2  05 

702 

ast  Bank  of  Connecticut  River,      . 

do. 

54  16 

0  18 

dd  from  junction  of  Boston  and  Wor- 
cester road,  to  Station  House,  Wor- 
cester,          .... 

. 

0  15 

- 

^ole  length  of  line  east  of  River, 

• 

54  31 
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Western  Rail-road  Office, 
Worcester  July  24,  II 

The  Committee  appointed  by  an  order  of  the  12th  of  April 
examine  the  mode  of  making  contracts,  and  the  terms  of  tl 
the  manner  of  their  fulfilment ;  to  examine  into  the  na 
extent  of  the  duties  devolving  upon  the  agent  and  his  assis 
upon  the  engineers  and  t^ir  assistants,  and  the  maimer  i 
their  duties  are  performed,  including  an  examination  of  the 
doing  business  and  keeping  accounts  in  the  offices  of  the  a 
engineers ;  to  examine  into  the  titles  procured  for  the  tra6 
road,  and  the  mode  in  which  they  are  secured,  and  the  pre 
the  prices  paid  therefor ;  and  in  general,  to  make  a  thoroug 
tion  of  all  the  business  and  affairs  of  the  corporation  conne< 
the  location  and  construction  of  the  road,"  ask  leave  to  sii 
following 

REPORT: 

The  Committee  in  the  discharge  of  their  duty,  passed  over 
from  Worcester  to  the  line  of  the  Stste  at  West  Stockbri 
viewed  particularly  all  the  principal  points  on  the  road ;  and  fc 
the  work  was  generally  progressing  as  rapidly  as  is  consist 
economy.  The  Committee  turned  their  attention  particulai 
duties  devolving  upon  the  agent  «nd  his  assistant  and  the  engi 
his  assistants.  They  (galled  upon  each  of  these  officers,  inspec 
books,  and  inquired  into  the  character  and  amount  of  the  lab 
had  to  perform ;  and  the  examination  resulted  in  a  fall  convici 
the  labors  were  sufficient  to  employ  those  officers  every  hour 
time;  As  these  duties  were  more  numerous  and  arduooe  ^ 
Committee  had  anticipated,  they  will  give  a  brief  description  < 
and  if  the  information  is  not  needed  by  others,  it  will  at  le; 
that  the  Committee  were  somewhat  particular  in  their  inqoiitc 

The  resident  engineer  it  is  well  known,  has  the  general  su] 
of  the  location  and  construction  of  the  road.  As  a  great  pai 
duties  are  connected  with  those  of  his  assistants,  we  will  not 
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tbem  here ;  believiog  that  a  description  of  the  aasistants'  labors, 
C  which  pass  under  his  inspection,  will  give  some  view  of  the 
ant  of  labor  he  has  to  perform. 

he  assistant  engineers  have  each  a  division  of  the  road  of  from 
t  to  twenty  miles  in  length.  Their  labors  are  various.  As  some 
em  have  been  upon  the  road  from  the  first,  we  will  begin  with  the 

surveys.  After  a  general  view  of  the  country,  a  line  is  run,  and 
courses,  distances,  and  altitudes  are  carefully  noted.  After  these 
labors  are  performed,  a  computation  is  made,  and  if  the  result 

not  come  within  the  limits  prescribed  by  the  resident  engineer, 
line  is  abandoned,  and  another  is  sought.  Much  time  and  labor 
lecessarily  spent  in  fixing  upon  the  approximate  location.  This  is 
ircd  by  the  strictest  economy.  A  few  days  or  even  weeks  spent  in 
ling  a  deep  cut,  a  heavy  embankment,  a  sharp  curve,  or  a  high 
e,  might  save  the  corporation  more  than  a  year's  salary  of  one  of 
i  officers.  When  the  approximate  location  is  agreed  upon,  the 
is  carefully  run  in  stations  of  100  feet,  and  the  curves  together 

the  rise  and  fall  noted.  In  addition  to  this,  cross  sections  are 
n  at  every  station,  noting  the  rise  and  fall  of  the  land  on  the  right 
left  of  the  centre  line,  and  if  the  surface  of  the  ground  changes  as 
equeutly  must  between  the  stations,  cross  sections  are  taken  at  such 
rmediate  points.  The  field  labor  being  thus  accomplished,  the 
aant  makes  a  plan  and  profile  of  the  route,  ascertains  the  grade, 
3  the  cross  sections,  and  estimates  mathematically,  the  grade, 
action,  and  the  amount  of  cutting  and  filling,  the  number  of 
ges,  and  the  amount  of  masonry.  In  some  cases  of  course,  two  or 
e  lines  present  themselves,  so  nearly  equal  in  their  claims,  that  a 
erence  cannot  be  given  until  all  this  process  is  gone  through  with, 

the  results  compared.  Other  examinations  must  be  made  out  of 
line  of  the  road.  If  earth  is  to  be  wasted,  reference  must  be  had 
he  place  for  its  deposit;  if  earth  is  to  be  borrowed,  a  place  must  be 
cted  from  which  to  obtain  it,  swamps  must  be  sounded  and  hills 
hI,  and  the  nature  of  the  soil  and  materials  ascertained  with  as 
;h  accuracy  as  possible.  After  all  these  surveys  and  estimates  are 
le,  they  are  recorded  by  the  assistant  in  a  book  kept  for  that  pur- 
i.     The  result  of  all  these  are  submitted  to  the  resident  engineer; 

during  the  progress  of  the  surveys,  his  advice  and  personal  atten- 
ce  are  frequently  required. 

^hen  the  location  is  fixed,  and  the  road  put  under  contract,  the 
lants  have  to  go  over  their  divisions  ranging  in  length  from  ten  to 
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twenty  miles,  and  mark  the  number  of  feet  of  cut  or  fill  at  each  i 
and  also  erect  the  slope  stakes.  The  work  is  commenced  a 
centre  stakes  of  course  removed  on  that  part  of  the  line,  and  th 
stakes,  by  design  or  accident,  are  frequently  pulled  up.  If 
themselves/the  workmen  would  be  likely  to  get  out  of  the  I 
below  the  grade.  It  is  necessary  therefore,  that  the  assistant  o 
one  under  him,  should  be  upon  the  ground  almost  daily.  These 
must  be  frequently  replaced,  and  the  centres  run. 

Another  important  item  in  the  construction  of  the  road,  a 
labor  of  the  assistants,  is  the  masonry.  This  requires  almost  cc 
inspection.  The  value  of  masonry  must  depend  very  much  up< 
character  of  the  materials  used ;  and  in  the  absence  of  an  inspect 
contractor  might  use  improper  materials ;  and  inspection  here  is 
necessary  during  the  progress  of  the  work,  as  a  fraud  could  i 
many  cases,  be  detected  after  the  work  is  completed. 

The  labors  of  the  assistants  in  relation  to  the  masonry  is  heigl 
by  the  fhct,  that  the  foundation  for  all  bridges  and  principal  ci 
is  not  included  in  the  cohtracts,  but  is  laid  by  the  day.  This  r 
the  presence  of  the  assistant  the  more  important,  as  he  has  not  ( 
inspect  the  work,  but  to  see  that  the  hands  labor  industriously, 
other  important  field  of  labor  for  the  assistants  is  this :  the  coi 
for  the  grading  are  made  for  a  specific  sum  for  excavating  every 
yard  of  earth ;  another  and  greater  sum  for  every  yard  of  loose 
and  a  still  greater  sum  for  every  yard  of  solid  rock.  All  rock; 
a  certain  size  are,  by  the  contract,  deemed  to  be  earth ;  from  thi 
up  to  another  given  size,  they  are  deemed  to  be  loose  rock,  s 
above  that,  solid  rock.  In  some  sections,  where  rocks  about 
presence  of  the  assistant  is  required  almost  hourly,  to  exami 
stone  and  decide  to  which  particular  class  they  belong ;  otherwis 
contractor  might  pass  off  for  loose  rock  what  ought  to  be  cons 
earth,  and  for  solid  rock  what  should  be  deemed  loose  rock. 

In  the  progress  of  the  work,  unforeseen  obstacles  frequently  p 
themselves,  rendering  it  expedient  to  change  the  grade  or  the  ]o< 
This  requires  the  time  and  the  attention  of  the  assistant.  Tl 
also  a  class  of  periodical  labors  which  devolve  upon  these  ol 
The  contractors  are  paid  every  month ;  this  renders  it  necessar 
the  work  done  on  the  whole  division  should  be  measured  anc 
mated  once  in  thirty  days,  and  the  amount  painted  upon  the 
and  transmitted  to  the  office  of  the  resident  engineer.  This  thi 
large  amount  of  labor  upon  the  assistants  in  the  short  space  of 
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I.  Add  to  this,  when  the  work  is  completed  the  whole  is  accn- 
ily  measured  and  estimated,  section  by  selction,  to  furnish  the  basis 
the  final  settlement  with  the  contractors. 

rhere  is  also  a  large  amount  of  office  labors  to  be  performed.  Ac^ 
ate  plans  musft  be  made  to  file  with  the  County  Commissioners ; 
'J  land  owner  has  a  right  hy  statute  to  demand  a  plan  of  his  land 
»re  it  is  entered  upon.  This  is  furnished  by  the  assistant.  .  The 
It  requires  a  plan  or  an  accurate  description  of  the  location  by 
ch  to  frame  his  deeds  and  settle  the  land  damages.  The  working 
IS  for  the  masonry  form  a  considerable  item.  There  is  another 
ich  of  labor  connected  with  the  masonry.  The  contractors  took 
stone  where  they  could  get  them  easiest,  without  any  reference  to 
cost  to  the  Corporation  for  damages  to  land.  This  system  entailed 
n  the  assistants  the  labor  of  settling  the  damages  for  taking  stene. 
s  system  is  now  generally  abandoned,  and  it  b  made  the  duty  of 
assistant  to  select  the  stone  and  negotiate  with  the  land  owners 
the  damages.  In  some'^cases  of  land  damages  it  is  found  expedient 
»uy  the  farm  or  lot  crossed  by  the  road ;  in  such  cases,  the  assists 
has  to  survey  the  land  and  make  out  a  plan  for  the  agent  These 
»r8,  minute  as  some  of  them  may  appear,  cannot  well  be  dispensed 
1  economically.  In  various  respects,  in  ways  almost  innumerable, 
«  officers  can  save  the  Corporation  more  than  the  amount  of  their 
Take  a  section  where  there  is,  by  estimate,  an  excess  of  excava^ 
over  the  embankment  of,  say,  500  yards.  The  contractor  might 
it  for  his  interest  to  waste  this  amount  before  he  completed  his 
ankment  But  it  may  so  happen  that  some  part  of  the  earth  under 
embankment  may  give  way,  and  let  the  embankment  settle,  and 
supposed  excess  may  be  needed  to  bring  it  up  to  grade.  An  en- 
er  on  the  spot,  seeing  an  indication  in  the  earth  under  the  em*" 
Lment  to  give  way,  will  immediately  arrest  the  wasting  of  earthy 
order  it  to  be  carried  and  placed  upon  the  embankment  which  is 
ing.  .  In  this  way  the  Corporation  may  be  saved  fVom  the  charge  of 
damages,  by  borrowing  earth  out  of  the  line  of  the  road,  and 
aps  from  land  damages  by  wasting  earth  upon  it ;  and  also  from 
^ense  of  paying  for  double  excavation. 

r  nearly  the  same  character  is  another  saving  that  may  be  made  by 
constant  inspection  of  the  assistant.  Different  kinds  of  earth  shrink 
ifTerent  ratios  by  being  removed.  This  shrinkage  may  vary  the 
osed  balance  of  cut  and  fill  so  as  to  affect  the  borrowing  or  wast- 
The  assistant,  by  observing  the  nature  of  ih%  soil,  may  give 
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directions  to  the  contractor,  so  as  to  have  the  excavation  and  en 
ment  balance  each  other ;  and  thus  save  the  expense  of  wastii 
borrowing.  Whereas  the  contractor,  whose  interest  is  difieren 
that  of  the  Corporation,  might  answer  his  end  better  by  boiro^ 
one  place  and  wasting  in  another,  though  it  might  subject  the  < 
ration  to  an  extra  charge. 

These  labors,  or  something  like  them,  devolve  upon  each  as 
or  master  of  a  division.  The  assistants  have  generally  four  p 
under  them,  who  aid  them  in  the  performance  of  their  labors,  ai 
receive  from  one  to  two  dollars  per  day  for  their  services,  ai 
themselves.  We  have  remarked  before,  what  every  one  know 
the  Resident  Engineer  has  the  general  supervision  of  the  whoh 
All  the  business  of  the  Assistant  Engineers  passes  under  his  insp 
and  all  difficult  parts  of  the  road  receive  his  personal  examii 
He  is  also  liable  to  be  called  unexpectedly  to  distant  parts  of  tli 
When  any  thing  of  a  difficult  character  presents  itself,  the  Ae 
immediately  calls  upon  the  Resident  Engineer,  who  must  immec 
either  in  person,  or  by  letter,  give  the  information  needed.  Th< 
dent  Engineer  is  also  associated  with  the  agent  in  putting  th 
under  contract,  and  in  obtaining  the  necessary,  materials  for  b 
superstructure,  &c.  Perhaps  we  cannot  better  describe  the  la 
the  Resident  Engineer  in  this  respect,  than  by  giving  a  brief  a 
of  the  manner  in  which  the  contracts  for  grading  are  made, 
road  is  divided  into  sections,  so  as  to  have  the  excavations  a 
bankments  balance  each  other  as  nearly  as  practicable.  The 
advertise  for  proposals  for  each  section.  When  the  proposal! 
come  in,  they  are  all  arranged  and  recorded  by  the  Engineer, 
proposals  are  reasonable,  they  close  with  the  lowest  responsible  1 
if  the  proposals  are  not  reasonably  low  in  any  case,  that  sec 
' '  reserved  for  a  future  contract.  When  the  proposals  are  closed 
written  agreement  is  entered  into,  and  signed  and  delivered 
presence  of  witnesses,  by  which  the  Corporation,  by  their  agent 
to  pay  so  much  per  cubic  yard  for  excavating  earth,  so  much  fo 
rock,  so  much  for  solid  rock,  and  so  much  for  masonry,  dtc. 
the  contractor  agrees  on  his  part  to  do  the  work  in  a  given  t 
the  acceptance  of  the  Engineer.  One  distinguishing  feature  i 
instruments  is,  that  the  Engineer  has  almost  unlimited  power  o 
contract,  and  may  change,  modify  or  annul  it,  at  his  pleasure. 

This  throws  great  responsibility  upon  the  Engineer,  togethi 
no  small  share  of  labor.     All  the  money  expended  for  the  grai 
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I  masonry  ia  disbursed  by  the  EDgineer.  Th^  oversight  of  more 
D  100  miles  of  road,  and  the  labors  conDected  therewith^  must 
sessarily  employ  the  time  of  one  individual.  The  manner  in  which 
contractors  are  paid,  is  attended  with  some  extra  labor.  We  have 
ore  said,  that  the  assistants  measure  and  estimate  the  amount  of 
k  done  on  each  section  every  month.  These  returns  are  made  to 
Engineer,  and  from  these  data  the  monthly  pay  is  made  out ;  but 
insure  the  completion  of  the  work,  or  to  save  harmless  the  Corpora- 
I  in  case  of  failure,  a  certain  amount  is  retained  by  the  Engineer. 
sre  is  necessarily  a  large  amount  of  clerical  labor  devolving  upon 
Engineer.  Correi^ndence  must  be  had,  copies  of  which  are  r^ 
ed  in  his  office;  accounts  of  all  money  received  and  disbursed 
e  must  consume  considerable  time.  His  extended  line  of  road 
lires  him  frequently  to  be  from  home,  and  hence  much  time  must 
expended  in  travelling. 

'be  Committee  also  inquired  into  the  character  and  amount  of  labor 
>lving  upon  the  agent  and  his  assistant  Their  principal  duties 
te  to  land  damages,  though  these  are  not  by  any  means  their  only 
es.  The  general  plan  of  operations  in  relation  to  land  damages  is 
The  agent  goes  over  the  line  and  ascertains  the  names  of  the 
i  owners,  and  obtains  a  release  of  the  land  in  all  cases  where  it  is 
^ticable  before  the  location  is  made.  But  in  most  cases  this  cannot 
one ;  in  which  event  the  agent  goes  over  the  road,  measures  the 
th  of  each  man's  land  on  the  line  of  the  road,  ascertains  the  width 
le  location  at  all  parts,  and  then  commences  a  negotiation  with  the 
owner.  This  requires  much  time  and  patience.  The  first  at- 
>t8  to  negotiate  generally  prove  abortive.  Land  owners,  for  the 
part,  are  unwilling  that  their  farms  or  lots  should  be  cut  up,  and 
nerally  so  hi4>pens  that  the  road,  in  their  estimation,  crosses  their 
just  where  they  are  the  most  unwilling  to  part  with  it.  It  is  a 
subject  to  them ;  they  are  not  prepared  to  act  then ;  they  want  a 
time  to  consider  of  it — to  see  how  they  are  to  be  affected  by  the 
,  or  to  ascertain  what  damages  their  neighbor  obtains.  Their  tale 
rievances  must  be  listened  to ;  the  descent  of  the  property,  the 
iictiveness  of  the  soil,  the  richness  of  the  corporation,  the  arbitrary 
icter  of  the  law  by  which  the  Corporation  are  authorized  to  take 
and  of  the  citizen  without  his  consent — all  these  and  many  other 
[8  must  be  related,  and  heard  too,  with  a  great  degree  of  patience; 
then,  after  spending  an  hour  or  two,  the  agent  is  tdd  that  he  will 
nhing  at  that  time ;  if  he  will  call  again  he  will  talk  with  him  on 
abject.    Or,  if  terms  are  oiered  by  the  land  owner,  they  are  gen-    - 
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erally  so  high  that  they  ctonot  be  complied  x^ith.   Visit  after  t 
generally  be  made  before  the  negotiation  can  be  closed. 

In  this  way  much  time  must  be  spent,  and  bnt  little  is  brought 
If  some  are  more  reasonable  and  agree  at  otice^  others  are  mor 
sonable  and  will  not  agree  at  all.  In  such  cases,  after  a 
negotiation,  the  County  Commissioners  must  be  called  upon  to 
the  damages ;  this,  perhaps,  is  followed  by  an  appeal  to  a  Jury, 
such  cases  the  Agent,  or  some  one  authorized  by  him,  must  be 
and  to  present  the  case  to  the  Commissioners  or  Jury.  It 
quently  happens,  that  the  owner  lives  at  a  distance,  or  that  th< 
held  in  common  by  a  number  of  individuals,  or  is  in  the  hands  ( 
diahs,  or  Administrators,  or  Trustees,  all  of  which  circun 
impede  the  negotiation,  and  increase  the  labor  of  the  Agent. 

Another  no  inconsiderable  amount  of  labor  connected  ii 
business^  relates  to  the  titles  of  the  land.  The  Agent,  in  all 
cases,  examines  the  records  to  see  if  the  land  is  free  from  incum 
and  to  ascertain  in  whom  the  fee  is.  After  he  is  satisfied  < 
points,  and  the  negotiation  is  closed,  the  Agent  makes  out  a 
the  land  taken,  and  has  it  recorded  in  the  Registry  of  Deed 
County  where  the  land  is  situated.  These  deeds  are  very  mil 
scribing  the  land  by  the  foot,  and  occupy  two  or  three  times  tl 
of  ordinary  Deeds. 

This  branch  of  the  Agent's  business  is  of  the  most  perplexing 
ter,  and  must  necessarily  consume  much  time.  It  is  also  impi 
the  Corporation,  that  it  should  be  managed  with  great  caul 
prudence,  and,  consequently,  with  much  delay.  The  saving 
Corporation  of  a  cattle  culvert,  or  a  farm  bridge,  will  genera 
than  compensate  for  weeks  of  time  spent  in  negotiation.  And 
ence  has  shown,  that  negotiations,  though  protracted,  are  to  be  [ 
on  the  ground  of  economy,  to  the  calling  out  of  the  Commissi 

The  crossing  of  highways,  in  some  cases,  imposes  considerafa 
upon  the  Agent.  When  the  highway  is  to  be  raised  or  lowerc 
location  to  be  changed,  the  Selectmen  or  Commissioners  are  to  h 
upon,  and  the  case  is  to  be  decided  after  a  hearing  of  the  partie 
Agent  performs  the  professional  duties  for  the  Corporation,— 
appearing  before  the  Commissioners,  Juries,  and  the  like.  Tl 
tiktion  which  has  been  going  on  in  relation  to  the  Fontoosuc  Ti 
has  occupied  some  of  the  Agent's  time.  He  also,  as  we  hav 
remarked,  makes  in  connection  with  the  Engineer,  all  the  cont 
the  grading  of  the  road,  and  the  pulrchate  of  lumber  for  bridges 
the  supertttucture  6f  the  road.    The  contracts  for  lumber  1 
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cues,  been  made  at  a  di^anoe.  Tlie  inhabilaiitB  ea  the  line  of 
oad,  sapposing  the  Corporation  to  be  within  their  power,  have 
irally,  it  is  thought,  been  somewhat  exorbitant  in  their  demands 
amber.  This  has  subjected  the  Agent  to  the  necessity  of  seeking 
lies  at  a  distance.  He  has,  also,  in  several  cases,  purchased  iand 
wood  standing  thereon,  for  the  purpose  of  obtaining  lomber  cheaper 
it  could  be  bought  of  individuals. 

be  Office  labors  of  the  Agent  are  very  considerable.  His  corres- 
ence  must  be  somewhat  extensive,  all  of  which  is  a  matter  of  re- 
;  the  receipts  and  expenditures  of  the  department,  must  all  be 
rded ;  abstracts  of  all  contracts  are  entered  in  a  book  kept  for  that 
ose,  and  copies  of  them  are  furnished  to  the  Engineer  and  to  his 
tant  on  the  part  of  the  road  to  which  they  relate.    These,  together 

the  deeds,  releases,  d&c,  make  a  large  amount  of  clerical  labor. 
Committee  examined  the  books  and  papers  in  the  Offices  of  all  the 
irtments,  and  found  them  neatly,  and,  as  far  as  they  conld  judge 

a  very  cursory  examination,  correctly  kept. 
1  the  whole,  the  Committee  are  fully  satisfied,  that  there  is  business 
gh  in  each  of  the  Departments,  to  engross  the  whole  time  of  the 
al  Officers  employed^  and  in  the  Agent's  Department,  extra  labor, 
nes,  is  indispensable. 

3r  are  the  Committee  aware,  from  any  thing  they  could  discover,  or 
I  from  others,  that  any  of  these  Officers  were  neglectful  of  their  du- 

They  were,  on  ^he  contrary,  pleased  with  the  active  business 
ts  exhibited  by  the  different  Officers.  And,  from  inquiries  made 
dividualsontheline  of  the  road,  they  learned  that  there  was  an  im- 
ion  among  those  who  had  done  business  with  him,  that  the  Agent 
ictive  and  shrewd,  and  managed  the  business  of  his  Department 
y  for  the  Corporation.    The  Committee  believe,  from  what  they 

been  able  to  discover,  that  they  can  congratulate  the  Board  and 
oration,  upon  their  good  fortune  in  selecting  wise,  judicious  and 
fnl  Officers  in  all  the  Departments  of  their  business, 
le  branch  of  the  order  required  the  Committee  to  examine  the  man- 
>C  the  fulfilment  of  contracts.  We  are  not  exactly  aware  of  the 
rt  of  these  instructions.  We  have  already  stated,  that  the  con- 
i  for  grading  and  masonry,  are  to  be  fulfilled  to  the  acceptance  of 
Engineer.  The  contracts  for  sleepers,  d&c.,  require  that  they  should 
irtain  kinds  of  wood,  and  of  a  given  size;  the  contracts  for  land 
ilfilled  by  the  giving  of  a  deed.  If  this  is  what  was  contemplated  by 
»rder,  we  have  complied  with  its  provisions. .  But  if  it  is  intended 
the  Committee  should  examine,  personally,  the  work  in  the  one 
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case^  and  the  materials  in  the  other,  they  have  not  done  it  U 
siderable  extent ;  nor  can  it  be  done  until  the  work  ia  acc< 
and  the  materials  delivered.  Wherever  the  work  was  iinisl 
peared  to  be  of  the  most  substantial  kind,  and  executed  in 
manner. 

Having  stated  thus  minutely  the  result  of  their  inquiries, 
mittee  submit  the  whole  subject  to  the  consideration  of  the  £ 


CHARLES  HUDSON,  ( 
AMASA  WALKER,      J 


Commit 


EftRATA.— Page  54,  line  1,  for  '^dwetUd''  read  ^^dwaUdp--^ 
line  10,  for  ^Juif  read  ^JawuaryP 
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FIRST  REPORT 


EST    STOCKBRIDGE    RAIL-ROAD 


CORPORATION. 


Vo  the  Honorable  the  Legislature  of  the  State  of  Massachusetts  : 


i  Directors  of  the  West  Stockbridge  Rail-road  Corporation  do 
ereby  make  their  First  Report  of  their  acts  and  doings,  under  their 
&t  of  incorporation,  so  far  as  their  peculiar  position  will  admit. 

bis  company  was  organized,  under  its  charter,  on  the  twenty-sixth 
of  April,  183S,  and,  supposing  that  your  honorable  body  might  giire 
ermission  to  unite  our  stock  with  that  of  the  Hudson  and  Berkshire 
[-road,  and  that  this  union  would  be  effected  within  one  year  from 
time  of  our  first  organization,  it  was  expected  that  it  would  be 
eceasary  to  render  any  report  at  this  time.  Our  charter  was  ob- 
ed  for  the  purpose  of  extending  the  Hudson  and  Berkshire  Rail- 
1  to  the  village  of  West  Stockbridge,  so  as  to  complete  the  line  of 
imnnication  from  the  Hudson  river  to  the  county  of  Berkshire. 
m  the  first,  it  was  apparent  to  all  that  the  West  Stockbridge  Rail- 
],  in  order  to  be  profitable  to  the  stockholders  and  useful  to  the 
lie,  must  ultimately  be  united  with  the  Hudson  and  Berkshire  load, 
resolutions  were  early  passed  by  both  boards  declaratory  of  the 
Dtion  of  the  companies  to  form  this  union,  so  soon  as  permission 
d  be  obUmed  fit>m  your  honorable  body.    We  have  eoMequently 
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purchased  no  cars^  engines,  or  other  appurtenances  for  oc 
have  permitted  the  Hudson  and  Berkshire  Corporation  1 
engines  and  cars  over  it,  without  any  definite  arrangemeu 
use,  except  that  the  whole  matter  stands  referred  for  the 
committee  from  both  boards  of  directors,  when  permission 
to  unite  the  stocks.  We  entertain  the  hope,  that  your  hone 
will  consider  the  above  reasons  why  a  more  detailed  report 
be  rendered  as  satisfactory. 

The  whole  amount  of  our  subscription  in  Berkshire 
county,  is     .  .  .  .     t 

A  bond  obligating  the  Hudson  and  Berkshire  R.  R«  Co. 
to  subscribe  ..... 


The  directors  have  received  from  the  Berkshire  sub- 
scription,     ...... 

Advanced  by  the  directors,        .... 


The  Hudson  and  Berkshire  Rail-road  Corporation  have 
the  whole  superstructure,  and  have  laid  down  the  same, 
idso  commenced  a  stone  building,  now  nearly  roofed  in,  J 
50,  intended  for  the  depot.  They  have,  in  addition,  commei 
in  some  low  grounds  around  the  eastern  terminus  of  the  roai 
to  render  it  more  commodious. 

No  account  has  been  rendered  by  the  Hudson  and  Berki 
road  Corporation  of  the  expense  of  these  several  operation 
can  therefore  give  no  statement  in  regard  to  it. 
We  have  expended  for  grading  and  bridges,  .       I 

"  *'        for  land  damages,  fencing,  engineer- 

ing, and  incidental  charges. 

The  length  of  the  road  is  2  3-4  miles  nearly.  The  i 
graded  to  a  width  of  14  feet  at  top.  The  superstructure  com 
of  a  subsill,  10  in.  by  4  in. ;  second,  of  ties  about  6  in<  by  7  i 
of  rails  6  in.  square ;  fourth,  the  iron  bar,  2  1-2  in<  wide  by 
inch  thick.  The  timber  is  principally  chesnut^  the  product! 
aiarroandiiig  country. 
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bief  enginaery  who  rendes  at  Hudson,  has,  within  a  few  daya, 
the  maps  and  plana  belonging  to  the  company,  and  we  oannot, 
if  at  thia  time,  comply  with  the  statute  in  regard  to  the  planes 
rca.  The  road,  howerer,  is  nearly  level,  and  there  is  probably 
)  with  a  radius  less  than  two  thousand  feet 


lieh  is  reapeetfully  submitted. 


CHA'S  B.  BOTNTON, 
ERA8TUS  CROCKER, 
DANIEL  SPENCER,  Je. 
SYLVESTER  SPENCER, 
HUBBARD  FOX. 


arssttrMff «,  Jmmmrjf  38,  1889. 


/mwory  SMA,  1888. 
to  belofe  bm, 

ROBBINS  KELLOQO,  JtuHu  ^  O*  ftmu. 
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eommotilnralt))  of  Jttansaclittisetts. 


In  Senate,  Feb.  6,  1839. 

'deredj  That  the  Adjutant  and  Acting  Quarter  Mas- 
leneral  be  directed  to  lay  before  the  Senate,  a  par- 
ir  statement  of  all  the  expenses  which  have  accrued 
e  Cooouion wealth,  for  the  last  three  years,  ending 
December,  1838,  in  relation  to  the  Departments  of 
Ldjutant  and  Acting  Quarter  Master  General,  and 
le  Militia,  stating  under  distinct  heads,  the  salaries 
compensation  of  the  Adjutant  and  Quarter  Mas- 
Seneral,  his  clerks,  and  all  others  employed  bj 
or  receiving  compensation  for  any  service  or  duties 
rmed  in  relation  to  the  Militia,  Military  Stores,  or 
wise,  over  which  his  Department  has  control  or 
;e,  and  all  other  contingencies  of  bis  office, — the  ex- 
IS  of  Courts  Martial,  Courts  of  Inquiry,  and  all  other 
iry  boards ;  allowances  to  Adjutants,  Brigade  Ma- 
and  all  other  staff  officers ;  allowance  for  Hauling 
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Artillery  ;  the  expense  for  powder,  musical  instr 
standards,  and  all  other  articles  furnished  for  the 
the  Militia,  at  the  charge  of  the  Comraoowealth; 
other  expenses  of  his  several  Departments. 

Attest, 

CHARLES  CALHOUN,  < 
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Adjutant  General^s  Office, 
Boston,  Feb.  14,  1839. 

the  Hon.  Mtron  Lawrence, 

President  of  the  Senate. 


[n  compliance  with  the  foregoing  order  of  the  Senate, 
I  undersigned  has  the  honor  to  transmit  the  accompa- 
ing  tabular  statement  of  all  the  expenses  which  have 
!rued  to  the  Commonwealth,  in  relation  to  the  Adju- 
It  and  Acting  Quarter  Master  General's  Department, 
'  the  three  years  ending  31st  December,  1838. 

With  the  highest  respect, 

Your  most  obedient  servant, 

H.  A.  S.  DEARBORN, 

Adjt.  and  Act^g  Q.  M.  General. 
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Statement  of  all  the  Expejises  which  have  accrued  to  iht 
weaiihf  in  relation  to  the  Adjutant  General  and  Acting 

Master  GentraFs  Dfpartmint^  including  his  Salary  and  < 
expenses  qf  Courts  Martial ^  Mauling  ArtijUer^^  supplies  o 
and  other  articles  to  Artillery  Corps  ^  Color s^  and  Musii 
mentSj  Salutes,  and  Escorts ^  allowances  to  Sta^  Officers, 
Stationartft  and  Contingencies^ — -far  the  three  vears  en 
December^  1638. 


Adj*t  Slid  Act'g  Or.  At.  Geueral — 

jearly  Bfilary,  ^  -  -  fl500 

One  permanent  Clerk,  yearly  saL   1200 
Military  Store  Keeper,  *'  800 

Keeper  of  Carnb,  Arsenal,    "  52 

Extra  Clerk  hire  in  Adj.  General's  office, 
Printing  of  Militia  Lawe  and  Blank b,  - 
Military  Blank  Books  and  Stadonary,  - 
Repairs  of  Oim  Hoiiseaf  *  -  . 
"  "  Field  Piece i  and  Carriages, 
«  **  Artillery  Haroeis, 
Supply    of  Powder,   LmpleEnenta    and 

Equipments  to  Artilleiy  Corpa, 
Colors  and  Mysieal  Instruments,  - 
Salutes  and  Kscortsi,     -        -        .        . 
Repairs  and  contingencies  at  AnenalB, 
Division  Insj>ectora,      _        -        _        ^ 
Aide  de  Canrip  to  Major  Generala, 
Bri^de  Majors,    - 

Adjutants,    -----        J 
Hauling  Artillery,         -        ,        -        - 
Courts  Martial,     * 
Special  Military  Service,       -        -        - 


1836. 


1637. 


$1,500  00 

1,^00  00 

80O  00 

52  00 

265  00 

1,079  46 

104  871 

397  Hi 

201  25 

1,060  90 

406  60 
581  00 
393  29 

62  06 
372  51 
953  79 
812  86 
805  93 


$1,500  00 

1,200  00 

m  00 

52  00 

789  21 

43  06 

517  17 

519  44 

24  50 

679  40 

546  00 
926  57 
231  12 
20  06 
42  67 
370  20 

him  85 

732  98 

235  08 

32  62 


ii  1,270  50 


»10,3£r7  99 


MoTt.^^Tlie  accoQDts  ofStafl'Ofiieers,  for  the  year  I^B.  have  not  all  been 


%t. 
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[teported  by  the  Committco  on  Mercantile  Affiun  and  Insuruico.] 


SommotiUiealtti  of  iHassiacfittisettis* 


le  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

Idition  to  ^^  an  Act  to  Incorporate  the  Mutual  Fire 
Insurance  Company  in  Salem." 

>£  it  enacted  by  the  Senate  and  House  of  Represen- 
iSj  in  General  Court  assembled^  and  by  the  authority 
?  same^  as  follows : 

That  every  policy  made  by  such  corporation*  shall 
f  itself  create  a  lien  on  the  interest  of  the  person  in- 
ured in  any  personal  property  thereby  insured,  for 
ecuring  the  payment  of  his  deposit  note,  and  any 
ums  for  which  he  may  be  assessed  in  consequence  of 
flfecting  such  policy  :  provided^  the  extent  of  such  li- 
bility,  and  the  intention  of  the  corporation  to  rely 
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8  upon  such  lien,  shall  be  set  forth  in  the  p 

9  thai  upon  the  expiration  of  the  policy,  or 

10  alienation   of  the  property  to  a  bona  fide  f 

11  the  lien  shall  cease,  unless  such  policy  shall 

12  tinued  in  force  by  consent  of  the  purchaser. 
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REPORT  AND  OPINION 


ATTORNEY  GENERAL 


OV  THE  SUBJECT  OF 


E  EXPENSESOF  CRIMINAL  JUSTICE 


THE   SEN  ATE, 

Wer  an  Order  passed  on  the  1 5th  January j  1 839. 
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Attornet  General's  Office,       "  ) 
February,  1839.  } 

r.  MTRoif  Lawrence, 

President  of  the  Senate, 


I  obedience  to  the  order  of  the  Honorable  Senate,  of 
16th  January  last,  I  herewith  forward  to  you,  the  re- 
and  opinion  required,  and  am. 

With  great  respect. 

Four  most  obedient  servant, 

JAMES  T.  AUSTIN, 

Attorney  General. 
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eotninonta)(altf)  of  Jfiassjitljttisett 


In  Senate,  Jan,  15,  1 

Orderedj  That  the  Attorney    General  report 
Sennte^  what  arc  the  causes  of  the  increase  of  the 
aoces  [inid  to  the  County  Treasurers/'  as  stated 
annual  report ;  and   by   what  means,  in  his  opini 
tendency  to  further  increase  may  he  prevented, 


Attest, 


CHARLES  CALHOUN,  d 
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REPORT    AND    OPINION 


ATTORNEY   GENERAL 


EXPENSES  OF  CRIMINAL  JUSTICE, 


N  the  annual  Report,  to  which  reference  is  made  in  the 
going  Order,  I  had  the  honor  to  state,  that  the  bal- 
es paid  by  the  Commonwealth  to  the  County  Treas- 
rs  for  the  expenses  of  criminal  prosecutions,  amounted 
he  year  1838,  to  nearly  or  quite  Seventy  Thousand 

LLARS. 

rhe  Treasurer's  official  statement,  published  since  that 
3rt  was  prepared,  makes  the  exact  aggregate  to  be 
},680  75.  But  as  a  sum  of  $4»S5  00  which  was 
med  within  the  year  is  suspended  for  further  consid- 
tioD,  and  another  of  ;^1052  was  allowed  and  a  war- 
t  issued  for  its  payment,  but  is  not  included  in  the 
tement  because  the  money  due  upon  the  warrant  had 
then  been  called  ibr,  it  is  found,  that  the  charges  pre- 
ted  during  the  year  rather  exceed  the  sum  at  which 
y  were  estimated. 

t  is  found  also  by  reference  to  the  printed  documents 
the  Legislature,  that  the  amount  of  these  balances 
I  in  several  years  is  as  follows : 
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In  the  year   1826     -     -     -    ^  -  )jf  17,247 

1831  -     -    -    -  -  ;Sf38,723 

1832  -  -  -  -  -  jjf28,156 
1833*  ....  -  ;Sf31,591 
1838     .     -     -     -  .  $6Sfi80 

NotwithstandiDg  the  actioa  of  the  government 
which  had  a  favorable    infiuence  in  diminishii] 
charges,  there  appears  by  this  statement  to  be  a  cc 
progressive  accumulation  of  them. 

In  considering  the  subject^  however,  it  is  to  b 
stood  that  the  sums  paid  within  a  year,  are  not  1 
that  accrue  within  the  same  period.  Some  tim< 
before  the  accounts  of  the  County  Treasurers, 
they  first  appear,  are  presented  at  the  Treasui 
Commonwealth,  and  then  they  are  not  made  o| 
form  periods  or  for  the  same  precise  length  < 
But  as  they  are  brought  into  one  mass  at  the  end 
current  year  in  the  books  of  the  Treasurer  of  tl 
mon wealth,  and  nowhere  elscj  the  remarks  I  sh 
the  honor  to  submit  in  obedience  to  the  order  of  t 
orable  Senate,  will  have  reference  to  the  annua 
statements^  which  are  believed,  for  all  the  pui 
this  inquiry,  to  be  sufficiently  particular. 

To  have  a  correct  idea  of  what  is  meant  by  the: 
ances  paid  the  County  Treasurers,"  it  is  necessar 
derstand  that  certain  charges,  accruing  in  the  adr 
tion  of  criminal  justice,  are  paid  by  the  Treasure] 
respective  Counties  in  which  they  occur,  and  a 
stated  by  them  in  accounts  presented  to  the  Commo 
for  payment,  and  that  the  County  Treasurers  also 
certain  sums  for  which  they  are  required   to  givi 

•  EnroneouaJjr  prinled  1831  on  31et  page  of  the  Attorney  G«b 
nual  EeporL 
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be  CooiiiKmwealth,  which  are  also  statedl  in  their  ao^ 

Dts^  and  that  the  diflFerente  between  those  two  sums 

stitutesthe  ^Balaneesj^^  which  added  together  form 

aggregate  of  the  large  amount  which  is  annually  paid 

the  state. 

?he  accounts  consist  of  various  distinct  heads  of  char- 

and  credits,  and  it  is  obvious,  therefore,  that  whatever 

eases  the   former  or   diminishes   the   latter  equally 

Is  to  increase  the  balance  to  be  paid. 

^or  the  purpose  of  presenting  the  several  heads  of 

t  and  credit  with  more  distinctness,  I  have  prepared 

Euialysis  of  the  accounts  in  a  tabular  form  for  the  years 

to  and  1838. 

rhe  exhibit  is  intended  to  present  a  general  view  of 

subject,  without  aiming  at  the  accuracy  of  detail 
ch  would  be  necessary  in  the  auditing  and  settling 
account.  In  making  it,  small  sums  and  fractions 
e  been  rejected,  and  a  round  number  taken  nearest 
he  result.  To  have  attempted  to  be  more  particular 
dd  have  been  unnecessary  for  the  purpose  intended, 

could  not  have  been  accomplished  without  more 
stance  than  is  at  my  command,  and  more  time  than 
sr  official  duties  would  permit. 

n  addition  to  these  tables  are  added  ^<  a  condensed 
:ement  of  balances  received  by  the  County  of  Suffolk 
m  the  Commonwealth  of  Massachusetts,^'  for  several 
ferent  years,  and  a  ''  tabular  statement  of  debit  and 
dit  between  the  Commonwealth  of  Massachusetts  and 

dounty  of  Suffolk,"  for  the  years  1825,  1832,  and 
J7,  for  the  purpose  of  shewing  the  progress  of  the 
irges  on  the  Commonwealth's  Treasury  at  distinct  and 
tant  periods  of  time. 

rhe  accounts  of  the  County  of  Suffolk  are  selected 
ir  others,  only  because  they  were  more  within  my 
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reach.  So  far  as  I  hare  been  able  to  compare  ti: 
the  accotints  in  other  Counties,  they  present  a  fai 
of  the  subject  in  every  part  of  the  Commonwc 
cept  in  the  County  of  Worcester  only,  to  which  [ 
reference  is  hereinafter  made. 
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I  tmtdensed  Statement  of  "  Bahtnees"  due  County  of  Suffolk  from 
Commonwealth  of  Mauachusetts. 


A.      1825, 

Payments,  57079  86 
Receipu,      4650  60 

Bal.  1824, 
Bal.  1832, 
Bal.  1833, 
Bal.  1831, 
Bal.  1835, 
Bal.  1836, 
Bal  1837, 

52429  26 

Bal.  reeeived  March,  1835. 

PaymenU,    5351  45 
Receipts,       1753  99 

6574  62 

M    183S, 

3597  46 
4662  28 

Bal.  received  July  13, 1832. 

in.      1833, 

Payments,  10,317  16 
ReeeipU,      6654  88 

Bal.  leceived  March  11, 1833. 

■ 

Paymenu,     8516  10 
Receipu,      3940  n 

8259  74 

one,   1833, 

4575  88 
90rn  94 

Bal.  received  July  3, 1833. 

Vt.      1834, 

Paymenu,  13^19  15 
Receipu,       4841  21 

Bal.  received  March  15,1834. 

Payments,     7930  36 
Receipu,      3834  09 

13,653  82 

OM,    1834, 

4106  27 
11,614  33 

Bal.  received  June  25, 1834, 

u.     1835, 

Paymenu,  15,894  33 
Receipu,      4280  00 

Bal.  received  March  26,^1835. 

one,    1835, 

Paymenu,     7190  82 
Receipu,      3789  04 

15,720  60 
3404  78 

5481  06 

Bal.  received  July  31, 1835, 

ftn.      1836, 

Paymenu,     9737  24 
Receipu,       4256  16 

Bal.  received  April  14, 1836. 

Paymenu,  15.468  69 
Receipts,      4216  43 

8886  86 

nne,    1836, 

11,252  26 

9  24  re 

Bal.  received  July  15, 1836. 

an.      1837, 

Paymenu,  12,938  24 
Receipu,       3513  88 

Bal.  received  April  22,  1837. 

Paymenu,     8232  16 
Receipu,      31(  0  14 

20,676  62 

warn,   1837, 

5132  02 
8577  83 

Bal.  received  July  17, 1837. 

in.      1838, 

Paj-menls.  13,045  09 
Receipu,       41^:7  26 

Bal.  received  April  21,  1838. 

13,709  85 
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12    EXPENSES  OF  CRIMINAL  JUSTICE 


Pariirulars  of  ch&t^es  vs.  Common  w  pal  ih  of  Mftssarhusetts.  by  County  of  Sol 
in  CiimhiaJ  Proaenjiiiont,  viz« : 

MuDtcipat  CDyrt,  5  maoibs  Id  dale,  .  $TJ90  69 

Supreme  do,  ......  I?2l6  64 

5  mo  111  lis  salary  lo  County  AUornev  to  dale,        500  00 

Deduct  lor  fees  lajted  ai  Sup.  and  Mun,  Courts^  399  85 100  16 

Dieliug  pmopiers  in  Jail,  G  moiithsj,  .  *  .  707  IS 

Do,  do.         Hou*e  of  CorreclioUj  Ij  moalhs,  300  79 


Particulars  oF  credils  lo  CoromoDwcallli  of  MaAsacbu»ell3  by  Coonty  of 

Court  fccji^  C.  C,  P,  Situ  term,       .... 
Fines  and  costs  allowr'd  by  Mun.  Court,  6  months. 

Do.  do.  Supreme  do.  March  icrm^ 

Do.  do.  Police  do.  €  mootlis, 

Fees  allowed  to  wiinessea  by  Mun.  Courlt  ffom  Jan.  to 

May,  1822,  and  which  have  not  been  called  for,  . 
Do.  do,  by  Supreme  Court,  March  terra,  1822,  do.  . 
Forfeited  recogujzances,    ,  .  .  .  . 


510  65 
207  60 

511  8S, 

3  50 
300  00 

Balance  received  July,  IfiSd, 


JANUARY  1,  ISS6. 

Particulari  of  charges  vs.  Commonwealth  of  Mastachusetls  by  Couoljof  Sul 
in  Crimiaal  Prosecutions^  vix. : 


Municipal  Courl,  7  montlks  to  dale, 

£$upreme  do. 

7  mouths  jiftlary  to  County  Altoro^  to  date. 

Deduct  fees  taxed  in  Mun.  Courip  7  term j^ 

Dieiing^  [msoncrs  in  Jail,  G  months, 

Do.  do.         House  of  Corrcclioa, 


700  OO 
475  60- 


Jg41H7  66 
196  74 


.2S4  40 
579  89 
547  3» 


Particulars  oferedils  to  Commonweal th  of  Masiachusetls  by  County  of  I 


Court  fees,  C.  C.  P.  Apiil,  July  and  October  term, 

Fiines  and  costs  allowed  by  Mun.  Court,  6  months. 
Do.  do.  Polire  do.  6  moiuliSr 

Fees  allowed  to  wilnestes  by  Mim.  Court,  from  Juoe  to 
December,  IBStj  inclusive,  and  which  have  no( 
been  called  for,       .... 

Do.     do.    bv  Supreme  Cotirt,  do. 

Licenses  lo  GM  Victuallers, 

Forfeited  recognizances,  .  .  ,  , 


S1036  S5 
457  96 
300  83 


239  60 

400 

2391  84 

851  85 


Balance  reeeii^ed  March,  1826. 


Baluiev,  18Sd, 


Sd733  67 
45S74 

14187  41 
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lor  Statement  of  Debit  and  Credit,  between  the  CammomoeaUk  of 
Mcttsaehusetts  and  the  County  of  Suffolk. 


Dbbit, 

18M. 

188a. 

1837. 

Monieipal  Court, 
Sopreme  do.      . 
Police  do. 

^  of  Countj  Attorney'i  salarjr,* 
prisooera  in  Jail, 

do.        Home  of  Correetioo, 
tnons.    .... 

6978  36 
1923  28 

'324  65 
1287  07 
848  17 

6147  66 
1998  83 
6136  34 
480  10 
1610  66 
684  27 
699  86 

8160  10 
2296  49 
6289  12 
1328  13 
1181  14 
2097  14 
936  13 

11,361  42 

15,666  61 

2I,':!77  25 

CmxDiT, 

ISM. 

183!1. 

1887. 

ees,C.C.  P 

Ad  eosu  allowed  by  Municipal  Court, 

do.                   Supreme  do. 

do.                    I'oiice  do. 

las  fees  Municipal  Court  from  Clerk,t 

owed  to  witness**^  which  have  not  been 

for,  (outlawed,) 

d  rerof  nizances,          .... 
•  lo  Victuallers,            .... 

1369  66 
968  81  > 
207  60  5 
612  66 

481  71 
1161  86 
2391  84 

1392  10 
1333  CO 
1723  67 

188  00 
1448  90 

2630  34 

2677  82 
88  00 

166  69 
2114  66 

7174  01 

6086  27 

7667  40 

Amount  of  Debits, 
Amount  of  Crediu, 

Balance, 


48,296  28 
20,827  68 

127,467  60 


RECAPITULATION. 


Balance  received,  1826, 
Balance  received. 
Do.         do. 


Add  for  "  Justice  Court,"  (tM  settled 
m  1883  aeeount, 


13697  46 
4662  28 


14187  41 


-8269  74 


1310  60 


Balance,  1832, 
Balance  received,  6132  02 

Do.         do.  ...       8677  83 


Balance,  1837, 
Balance  as  above,     . 


9570  34 


13,709  86 

■ 

127,467  60 
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U    EXPENSES  OF  CRIMINAL  JUSTICI 

The  balances  for  the  year  1 830,  as  appears 
first  of  the  foregoing  tables,  are  made  by  cha 
Cornmonwealth  : 

1st.  With  the  expense  of  maintaining  prisoo 
either  before  trial,  or  after  couviction  and  judge 

2d,  With  the  expense  due  from  the  Coma 
for  maintaining  prisoners  in  a  House  of  Correci 
sentence  of  a  competent  court. 

3d.  With  costs  of  judicial  proceedings  in  co 
der  this  head  are  included : 

1st.  Costs  taxed  bj  Police  Courts  and  Just 
Peace. 

2d.  Costs  taxed  in  Courts  of  Recordj  as  wt 
aminations  bj  a  Grand  Jurj,  as  for  trials  at  Ba; 

3d.  Certain  costs  which  not  being  incidei 
particular  case  alone,  are  included  in  what  is  U; 
led  "  the  general  bill.^^ 

4 lb.  Commissions  allowed  by  law  to  Com 
urers  on  their  disbursements. 

These  are  the  heads  of  charges.  Credit  for 
is  given  for  money    received   by   the  several  'I 

1st.     For  licence's  to  taverners  and  retailers. 

2d.  For  sums  received  for  fees  in  the  Court: 
mon  Pleas. 

3d.  For  fees  of  the  Commonwealths'  At  torn  i 
fines  and  forfeited  recognizances,  including  also 
sessed  upon  and  paid  by  convicted  parties, 

4th.  For  witnesses  fees  in  the  hands  of  tli 
Treasurers  unclaimed  for  two  years. 

The  table  for  1838  shows  the  same  subject 
appeared  during  that  year. 

These  accounts  and  the  balances  then  struck 
formable  to  the  law  as  it  existed  at  those   sevei 
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s  diflference  between  the  two  years  will  appear  by  a 
aparisoD  of  the  one  table  with  the  other,  by  which 
3  will  be  seen  where  ihe  charges  are  larger  and  the 
dits  less.  Before  proceeding  to  examine  in  detail  each 
these  separate  heads,  I  ask  leave  to  submit  a  remark 
the  general  policy  of  the  government  in  reference  to 
s  subject,  as  evinced  by  its  course  of  legislation, 
rhe  expenses  of  criminal  justice  have  in  the  first  in- 
Dce  always  been  and  yet  are  paid,  by  the  counties  in 
ich  they  occur.  By  the  Act  of  1791,  Ch.  63,  no  part 
s  chargeable  to,  or  refunded  by  the  Commonwealth, 
epting  only  costs  taxed  by  the  Supreme  Judicial 
urt.  The  residue  was  considered  an  appropriate 
nty  charge  to  be  borne  by  the  counties  in  their  corpo- 
)  capacity. 

$ut  while  the  Commonwealth  assumed  the  eventual 
nient  of  a  definite  part  of  these  expenses,  it  secured 
itself  certain  funds  for  an  indemnity,  and  it  seems  to 
e  been  its  design  that  crime,  or  the  cause  of  crime, 
uld,  as  far  as  practicable,  defray  the  expenses  which 
evied  on  the  public.  The  object  of  the  laws  was  to 
ke  prosecution  and  punishment  speedy,  efficient  and 
nparatively  cheap,  without  much  regard  to  the  coiiven- 
ce  of  an  accused  party,  or  the  sufferings  of  a  convicted 
; ;  and  a  departure  from  this  system,  adopted  no  doubt 
wise  and  sufficient  reasons  and  in  many  respects 
latly  to  the  honor  of  the  liberal  and  humane  spirit  of 
I  age,  and  the  just  expectations  of  an  enlighted  com- 
[nity,  is  necessarily  attended  with  increased  expendi- 
e. 

This  change  of  system  is  to  be  perceived  not  more  in 
I  amelioration  of  the  laws  by  positive  enactment  than 
the  disposition  and  manner  in  which  they  are  admin- 
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16    EXPENSES  OF  CRIMINAL  JUSTICE 

istered,  so  that  while  the  statutes  may  remain  u 
great  changes  are  gradually  but  constantly  efl 
their  operation,  by  the  irresistable  agency  o 
opinion. 

Since  the  Statutes  of  1817,  Ch.  53,-1825,  ( 
and  1826,  Ch.  73,  which  successively  extended 
bility  of  the  Commonwealth,  all  the  costs  of 
proceedings  have  been  eventually  payable  by  t 
monwealtb,  but  some  of  the  sources  of  revenue 
disbursement  have  been  dried  up.  It  will  be  c( 
to  reverse  the  usual  order  and  examine  the  cred 
first  instance. 

In  the  accounts  for  1830  are  two  sums,  one  f 
and  the  other  of  ;g)  12,281,  amounting  together 
ty  thousand  two  hundred  and  eighty-six  do! hi 
ited  to  the  Commonwealth.  Both  these  sui 
derived  from  sources  from  which  nothing  was  oh 
the  last  year.  As  the  difference  hetweei!  the  bn 
the  two  periods  is  about  forty  thousand  dollars, 
that  difference  is  explained  by  this  single  cause- 

The  tirst  item  of  ,^8005  above  mentioned  is  L 
formerly  paid  by  taverners  and  retailers  which  ha 
The  second  item  of  g(  12,281,  is  for  fees  of  tl 
of  Common  Pleas.  Until  the  Act  of  1820,  Ch 
services  of  the  Judges  of  the  Court  of  Comm* 
were  paid  by  fees  collected  of  suitors  accordin 
fee  table.  These  never  passed  through  the  han< 
county  treasurers  or  appeared  in  their  accounts, 
statute  above  mentioned,  a  salary  was  establishe 
JudgeSj  (jayable  at  the  Treasury,  and  by  the  st 
that  year,  ch.  84,  the  several  clerks  of  the  court 
dered  to  collect  the  fees  as  usual  and  pay   the 
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itj  treasurers  by  whom   they  were  to  be  credited  to 

state. 

?he  amount  of  salaries  was  ;^7,500,  and  it  was  pre- 

led  that  the  fees  would  be  an  indemnity  to  the  Com* 

iwealth.     They  proved  to  be  more  than  an  equivalent, 

as  the  business  of  the  Courts  increased ^  were  a  con* 
itly  increasing  fund. 

7he  Revised  Statutes  abolished  the  fees.  Of  course 
hey  were  no  longer  receivable  by  the  county  treas- 
rs,  they  disappeared  from   their  accounts.     The  sala- 

still  continue  payable  at  the  Treasury,  without  any 
::ific  fund  to  supply  the  original  intended  indemnity. 
)f  the  remaining  sum  of  twenty  thousand  dollars,  by 
ch  the  balances  of  the  last  year  exceed  those  of  1830, 
art  will  be  found  under  the  heads  of  Jails  and  Houses 
!^orrection,  and  a  further  part  under  the  head  of  costs 
c^ourt,  and  these  would  swell  the  balances  beyond  the 
1  actually  paid,  if  they  were  not  reduced  by  the  in- 
ised  fund  derived  from  the  credits  made  by  the  fees 
he  Commonwealth's  Attornies,  and  by  fines,  penalties 

forfeited  recognisances.     Tiius  the  expenses  of  Jails 

Houses  of  Correction 


for  1838  were 
for  1830    «   . 

.        $17,220 
9,600 

Excess  for  1838    « 
Btaof  Court  for  1838    "<   . 
«*      for  1830    « 

*    .      *    .           .  $67,500 
48,661 

.    $7,680 

Excess  for  1838    «   . 

. 

19,439 

hole  excess  for  1838  over  1830, 

Credits  in  1838  were                      .            .   916,030 
in  1830     $  not  including  licenses  J      g^j 
"*  '"^^     \         and  ct  fees.          J      ''**^* 

.  (27,059 

xeaa  of  the  above  credits  in  1838  oyec  1830,  • 
jcesa  of  balance  in  1838  over  1830  fit>m  the  above 
^uaesy        ....... 

3 

.    $7,191 

(19,868 
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18     EXPENSES  OF  CRIMINAL  JUSTlCt 

Of  the  fees  for  the  prosecuting  officers  it  is  h 
marked  that  the  bill  of  costs  in  every  criminal  c 
tained  a  charge  for  tiie  lepal  fees  of  the  Attorney  \ 
it  is  managed,  amounting  to  about  three  dollars 
case,*  and  that  by  the  mode  of  keeping  these  a 
the  aggregate  of  these  fees  are  credited  to  the  C 
wealtlL  It  should  be  understood  that  not  a  dolh 
coiniiy  treasurers'  accounts  is  in  fact  paid  to  the 
Generid^  or  any  District  Attorney ^  and  that  these 
have  no  interest  directly  or  indirectly  in  the  amoni 
balufices.  Whenever  a  bill  of  costs  is  paid  by  an 
party  J  the  Corrunon  wealth  receives  the  fees  so 
towards  its  Jt^muneration  for  the  salaries  of  its 
but  whether  [jaid  or  not,  the  fees  charged  for  itJ 
ney  always  appeared  to  its  credit  in  these  accon 
the  earlier  period  of  judicial  proceedings  the  pro 
officers  were  compensated  by  fees  only,  and  it 
until  the  year  lfJ30,  ch.  8,t  that  salaries  in  lieii 
were  provided  for  ail  these  ofiicers.  The  estahl 
of  salaries  was  in  commutation  for  the  fees,  tf 
nionweallh  taking  the  fees  to  itself  and  paying  ai 
stipend.  Of  course,  therefore,  in  proportion 
amount  of  business  w^as  the  increase  of  these  (ets^ 
Commonwealth  thus  got  back  a  considerable  par 
money  which  it  paid  to  its  prosecuting  officers.! 

•See  printed  Documents  of  the  Senate  for  1834,  No,  56. 

f  Even  this  Act  made  certain  additions  to  the  salary,  by  feei 
cases,  and  the  system  of  an  entire  compensation  without  feea 
operation  until  1832. 

I  Tlie  civil  business  is  m&nagGd  in  the  same  way.    Thus  in  tli 
Oenerars  Report  in  1838,  p.  11,  it  appeals  he  paid  into  tbe  Tn 
amount  of  his  fees  $129  52,  in  one  action,  and  p.  t>l,  $^B  03  in 
Ln  his  report  of  Uiis  year,  $5,260  76  was  paid,  being  the  whole 
tbe  judgment  in  tbe  case* 
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'he  case  of  the  County  Attorney   in  Suffolk  is  some- 
it  different.     He,   too,  has  no  interest  in  the  fees. 

in  1834,  ch.  202,  it  was  enacted  ^^that  there  be  paid 
of  the  Treasury  of  the  County  of  Suffolk^  to  the  At- 
ey  of  the  Commonwealth  within  and  for  said  county 
jally,  the  sum  of  six  hundred  dollars  in  addition  to 
»lary  now  established  by  law.'' 
y  a  report  of  a  committee  of  the  Legislature  on  this 
ect  it  was  stated  ^^  that  the  amdunt  of  the  fees  of  the 
nty  Attorney  as  taxed  in  bills  of  cost  in  the  year 
ng  in  December,  1833,  was  jjf  1,834  29."* 
ut  notwithstanding  the  increase  of  business,  the  Tees 
;  since  been  much  less,  and  are  not  found  to  corer 
additional  salary  then  established,  and  the  difference 
IS  a  part  of  the  county  treasurer's  account.f  For  the 
ent  year  the  allowance  of  this  difference  has  been 
lended  on  a  doubt  whether  it  was  to  be  borne  by  the 
fty  or  l)e  reimbursed  by  the  Commonwealth,  no  pro- 
m  for  the  latter  purpose  being   found  in  the    law. 

matter  is  now   in   the  hands  of  a  committee  of  the 
islature. 

f  the  other  sources  of  credits  for  the  year  1 838,  in  the 
>unts  of  the  county  treasurers,  little  need  be  said,  be- 
le  from  their  very  nature  they  must  be  uncertain, 
tuating,  and  contingent.  They  are  derived  from  fines 
;itures,  and  penalties,  upon  which,  from  year  to  year, 
lependence  (an  be  placed.  While  I  am  preparing 
report  a  morning  paper  announces  the  judgment  of  a 

rinted  Document  of  Senate  for  1834,  No.  56. 

ince  the  Revised  Statutes  it  is  doubtful  if  any  fees  can  be  charged  for 
"osecuting  officers.  The  practice  is  different  in  different  courts,  and  in 
ime  court  at  different  times.  ^ 
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20    EXPENSES  OF  CRIMINAL  JUSTICE 

police  court,  imposing  a  fine  and  costs,  anaou 
seven  dollars,  or  if  not  paid  in  two  da}'s,  imprisai 
the  House  of  Correction  two  months*  It  is  thi 
de|)eiident  on  the  personal  ability  of  the  party 
in  this  case,  the  state  shall  receiFe  or  shall  pay  a 
same  sum. 

Something  in  diminution  of  the  general  expe 
always  be  derived  from  this  source.  The  amc 
be  more  or  less,  as  the  kind  of  crime  prevails  ' 
punished  by  imprisonment  or  by  pecuniary  pen? 
it  is  a  curious  fact,  that  the  prevalence  of  crimt 
that  of  disease,  some  seasons  generating  one 
great  abuodance,  and  other  seasons,  for  no  a: 
cause,  producing  as  deleterious  a  harvest  of  anoth 
magnitude  of  these  sums  is  the  evidence  of  an 
some  state  of  the  public  mind.  It  shows  a  disr 
the  authority  of  law,  and  a  disposition  to  run  the  r: 
curing  its  penalties.  The  very  activity  in  the  ma 
which  is  evinced  by  the  accumulation  of  these  [ 
however  creditable  to  the  official  personages 
is  deoionstrative  of  the  defects  of  the  system, 
our  governments,  the  number  of  prosecutions  for 
crimes  is  vastly  less  than  the  numbtir  of  offences, 
der  or  highway  robbery  can  rarely  occur  without 
animadversion,  but  numerous  misdemeanors  are 
ted  for  every  one  that  is  brought  before  a  court  o 
The  most  perfect  state  of  civil  society  is  not 
where  the  criminal  department  is  most  actively  ei 
but  where,  constantly  prepared  for  action,  there 
actual  occasion  for  its  services  ;  and  the  most  ec' 
arrangement  for  the  public,  is  not  that  which  st 
functionaries  to  the  top  of  their  bent,  but  arrays  s 
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e,  which,  like  a  strong  military  armament  in  time  of 
',  looks  down  opposition^  and  acquires  victory  without 
test. 

Ve  expect  to  find  crime  where  there  is  want,  destitu- 
I,  misery,  and  ignorance.  From  such  sources  it  c^n 
duce  no  funds  for  the  treasury,  unless  by  its  spoils  and 
dder.  When,  by  the  pecuniary  taxes  it  hai$  paid,  we 
compelled  to  believe  it  has  reached  a  more  elevated 
»  of  the  community,  we  are  sure  it  is  profligacy  and 
necessity,  from  which  it  has  proceeded,  and  that  the 
ctions  of  the  law  are  not  sufficient  for  its  protection. 
may  be  concluded  also— for  experience  proves  the 
leral  fact — that  in  many  cases  the  crime  is  perpetrated 
one  person  and  the  penalty  paid  by  another.  No 
ney  should  be  less  acceptable  for  the  public  service 
n  that  which  is  gathered  as  an  atonement  for  crime, 
rhe  expenses  of  jails  and  costs  of  courts  l)e]i]g,  as 
>ve  stated,  about  twenty-seven  thousand  dollars  more 
1838  than  in  1830,  and  the  fund  produced  by  fines 
I  forfeitures  being  for  '38  increased  over  the  same  in 
)  by  about  seven  thousand  dollars,  the  balance  ngainst 
!  Commonwealth  for  the  ordinary  administration  of 
ninal  justice,  is  found  to  be  about  twenty  thousand 
lars  more  in  the  one  period  than  the  other. 
\  like  analysis  for  i\\i  intermediate  years  will  show 
it  this  increase  has  gradually  and  constantly  advanced, 
ir  by  year,  and  will  justify  the  anxiety  which  is  felt, 
provide  some  means  for  preventing  its  further  progress, 
rhe  question  is  thus  fairly  open  to  consideration, 
lat  is  the  cause  of  this  excess  ?  The  answer  which 
St  obviously  presents  itself  is,  that  there  must  be  an 
rease  of  crime,  and,  of  course,  of  prosecution  and  pun* 
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ishment.  This  is  undoubted Ij  true,  but  not  to 
tent  which  of  itself  sufficiently  explains  this  rapid  i 
of  expense  ;  and  even  if  it  was,  the  inquiry  woi 
be  an  important  one,  whether  something  may  not  I 
to  prevent  the  trouble  which  is  thus  doubly  felt 
community,  by  adding  to  the  evils  of  crime  the  e 
of  prosecuting  it.  There  are  no  accurate  means 
than  1833j  for  ascertaining  the  amount  of  busi 
courts  of  cTiininal  jurisdiction,  Tlie  present  sy 
administering  the  law,  was  based  on  returns  madt 
prosecuting  oflScers,  in  1831,  of  the  amoont  brouj 
courts  for  the  five  years  next  preceding.  But  tl 
turns  were  not  received  from  the  whole  Common 
and  were  not  made  upon  any  uniform  principle, 
present  an  approximation  to  the  facts,  but  not  an  i 
accurate  vievi'  of  them.  The  abstract  of  the  Re 
the  district  attorneys,  made  by  the  attorney  gene 
appended  to  his  annual  reports  since  1832,  present 
of  criminal  business  in  the  courts  of  common  pie 
nicipa!,  and  supreme  courts,  but  have  no  relatioi 
business  before  justice^s  of  the  peace,  or  police 
By  these  several  documents  it  will  be  found,  tha 
increases  faster  than  population,  but  that  the  exp« 
prosecution  and  punishment  increase  in  a  great< 
than  crime. 

If  this  be  a  just  conclusion,  there  must  be  sor 
defective  in  the  organization  of  the  judicial  tr 
before  which  crime  is  prosecuted  ;  or  in  the  sysi 
der  which  the  criminal  law  is  administered  ;  or 
manner  in  which  sentence  is  executed  on  a  conv 
will  probably  appear  to  some  extent  in  them  alL 

A  defect  in  the  organization  or  systemt  or  in  ti 
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ment,  will  tend  to  an  increase  of  crime,  and  an  in- 
case of  crime  will  multiply  the  defects  of  such  organi- 
tion  or  system,  the  two  causes  constantly  operating  on 
ch  other,  and  reciprocally  producing  the  evils  com- 
lined  of. 

Experience  teaches  us  that  in  addition  to  that  mass  of 
me,  which  is  produced  by  the  sudden  outbreak  of  in- 
operate  and  ungovernable  passion,  much  is  perpetrated 
on  a  strict  calculation  of  chances,  and  is  the  result  of 
^meditated  and  skilful  arrangement,  by  men  who  de- 
erately  devote  themselves  to  felony  or  fraud.  Such 
rsons  make  their  calculation  on  the  state  of  the  crimi- 

1  law,  the  activity  of  the  police,  the  chances  of  escape, 

2  delay  of  trial,  the  accidents  that  prevent  conviction, 
;  facility  of  converting  their  plunder  into  the  means  of 
ying  the  silence  of  complainants  or  witnesses,  or  pur- 
asing  indemnity  by  means  of  bail,  the  kind  and  degree 
punishment  to  which  they  are  exposed,  the  probability 
»t  only  one  or  two  out  of  a  numerous  association  may 
the  worst  event,  be  sufferers  for  the  rest,  and  that  at 
it,  when  the  law  is  in  process  of  execution  upon  a 
iivicted  offender,  his  sentence  may  be  softened  or  his 
me  pardoned  through  the  intervention  of  friends  and 
;  sympathies  of  the  community.  Persons  have  been  in- 
ed  to  come  from  Europe  to  the  United  States  because 
t  was  a  good  place  to  carry  on  burglary,*' — and  to  visit 
ston,  because  ^^  there  were  many  rich  stores  and  a 
)r  watch  ;"  and  a  notorious  culprit  refused   to  repeat 

crime  in  Massachusetts  because  of  the  law  imposing 
ercr  penalties  on  a  second  or  third  conviction  than  on 
irst,  but  went  with  his  associates  for  this  purpose  to  a 
ighboring  state  where  no  such  impediment  obstructed 
designs. 
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These  and  many  other  such  cases  may  not  b 
of  legal  proof.  They  are  gathered  only  from  tl 
and  observations  which  are  made  in  the  admi 
of  the  criminal  Ihw,  but  they  are  not  less  worth 
sideration,  and  they  lead  to  the  conclusion  ll 
the  state  of  the  criminal  law  ofTers  eocourag 
such  persons,  crimes  will  be  more  numerous,  pr( 
be  multiplied,  and  the  expenses  of  justice  n 
increased. 

A  system  of  crio^iinal  law  and  an  organizatioi 
c:al  courts  that  might  be  adequate  to  one  co 
society,  or  to  a  certain  extent  of  po|mlat]on,  ' 
wholly  insufficient  for  another-  The  arrange 
criminal  business  that  had  continued  from  an  ea 
wit  I)  occasional  modifications,  until  1832,  would 
fore  tliat  time  have  l>ern  found  wholly  iueompi 
for  the  relief  afforded  in  the  more  compact  boi 
the  Commonwealth,  and  its  diminished  poputa 
the  separation  of  Maine  in  1820, — and  it  could 
continued  from  1832  until  the  present  time  wil 
tirely  obstructing  the  action  of  the  Supreme  Cc 
civil  jurisdiction.  There  is  an  admonitionj  ii 
crease  of  business  in  the  criminal  department. 
growing  expenses  incident  to  it,  that  the  time  li 
come  for  further  amend ment,  or  at  any  rale  tha 
tails  of  the  system  of  1832,  where  they  were 
incomplete,  should  now  be  perfected.  This  sy: 
gan  by  a  formidable  invasion  of  ancient  usage 
was  intended  as  an  experiment,  and  therefore 
tended  beyond  what  the  exigency  required.  1 
lieved  thai  it  has  been  successful  and  acceptabl 
people,  and  that  the  modifications  and  improveraei 
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perience  has  suggested,  might  now  be  adopted  with 
(rantage. 

The  great  change  made  in  the  administration  of  crim- 
il  justice  by  the  law  of  1832,  was  to  transfer  nearly 
3  whole  jurisdiction  from  the  supreme  court  to  the 
urt  of  common  pleas;  and  the  principal  defect,  to 
lich  much  of  the  increased  and  increasing  expense  is  to 
attributed,  is  that  no  corresponding  alterations  were 
ide  in  that  court  to  meet  the  new  services  required 
it.  At  first  this  omission  did  not  develope  itself  with 
y  considerable  degree  of  inconvenience,  because  the 
rros  and  other  arrangements  of  that  court,  enabled  it 
ry  readily  to  meet  and  discharge  its  new  duties.  As 
s  business  on  the  criminal  side  increased,  it  interfered 
th  the  civil  causes  for  which  that  court  was  originally 
d  chiefly  instituted.  The  civil  business  also  interfered 
ith  the  criminal.  The  immediate  effect  of  all  this  is 
en  in  the  accumulation  of  the  public  expenditure,  and 
it  could  be  traced,  would  be  found  not  less  operative 
i  the  time  and  money  of  private  suitors.  The  great 
oportion  of  the  sum  of  the  ;$f67,500  which  is  charged 
r  the  year  1838,  as  costs  of  court,  so  far  as  it  occurs 
the  courts  of  record,  is  made  up  by  the  travel  and 
tendance  of  witnesses,  and  for  the  fees  of  officers  in 
rving  them  with  process.  Every  thing,  therefore, 
hich  increases  this  travel  and  attendance  increases  the 
pense.  Postponements,  delays,  and  continuances,. are 
erative  causes  for  this  additional  travel  and  attendance, 
metimcs  they  occur  of  necessity,  as  a  proper  means  of 
ninistering  justice,  and  are  not  then  to  be  complained 
but  where  they  are  imposed  because  the  other  ar- 
^eraents  or  business  of  the  court  do  not  permit  it  to 
the  criminal  business  which  is  presented,  at  the  earli* 
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est  time  in  whirh  it  cnn  he  prepared,  a  tax  is  im 
the  j)iil)lic  wliicli  rxliihiis  Jisi'lf  in  llu^  Ijalaticc 
County  'J'lprisyrer's  cictourns*  The  union  of 
niruiiiril  biisiuess  in  xhe  sinne  nihnnal  at  the  sn 
erc^aies  this  iiictnivtMueuce.  It  pmunts  snrh  cu! 
as  might  be  favorable  to  (les|Kn('li  in  either  (h\ 
and  is  equally  iroulilesome  to  botli,  Altlmugli 
cnumies  ihis  inconvenience  is  much  more  sev 
tlian  in  01  hers,  jet  it  is  every  where,  ns  I  coi 
serious  eause  of  the  increase  of  tlie  criminal  1 
and  uill  be  found  as  the  civil  or  criminal  bus 
creases,  constandy  to  produce  the  same  elTect, 
the  liorior,  tlierefore^  rcspecifnlly  to  submit,  in  0 
to  the  Older  of  the  lltmorahle  ISenatej  requiring 
ion  on  tliis  sul»ject,  that  one  cause  of  the  accu 
expenses  is  tlie  want  of  an  ada|)tation  of  the  coi 
increased  business,  boih  civil  and  criminal  vvliich 
upon  it;  and  the  first  measure  of  prevention 
fiiiure  afjainst  the  probable  iacrease  of  these  ex 
such  an  arranj^ement  as  will  seciirc  the  least  pos 
Jay  between  tlie  arrest  and  the  tri;d  of  the  party 
I  do  not  mean  to  express  an  opinion  in  favor  of  a  s< 
of  the  criminal  from  the  civil  jurisdiction  of  il 
but  only  a  separation  of  the  times  at  which  each 
considered.  The  arrangement  made  in  this  pan 
Woieesicr,  is  an  example  of  what  may  be  done 
the  state,  with  such  variations,  and  substitutioj 
trie  IS  for  conn  tics,  as  on  mature  examination  v 
found  general [y  acceptable. 

The  good  effect  already  experienced  from  thi 
in  that  county,  is  amply  illustrated  by  the  stat 
accounts  for  the  public  business  there  conduc 
couJd  not  fail  to  be  much  more  sensibly  felt  in  otl 
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the  Commonwealth  where  the  crimiDal  department  is 
ire  extensive. 

1  cannot  doubt  also,  that  an  extension  of  the  system 
ough  the  Commonwealth  would  tend  to  a  greater  do* 
^e  of  economy.  I  know,  indeed,  the  attachment  of 
;  citizens  of  Boston  to  their  own  local  court,  and  the 
uctance  with  which  they  would  consent  to  any  chiingc. 
le  very  able  and  efficient  manner  in  which  the  public 
siness  is  there  conducted,  may  render  it  questionable 
IV  far  any  change  is  expedient,  merely  from  motives  of 
momy.  But  on  the  subject  of  expense  there  can  be 
doubt.  Two  courts  are  established  in  the  county  of 
fiblk,  between  which  the  civil  and  criminal  business  is 
ided.  It  cannot  be  questioned  that  either  one  of  thiMO 
[Tompetent  to  the  administration  of  justice  in  both  dc- 
rtments. 

The  municipal  court  was,  for  the  year  1838,  in  session 
e  hundred  and  forty-one  days.  Twelve  of  these  days 
ire  merely  to  empannel  the  grand  jury,  and  twelve  oth- 
{  to  receive  their  presentments.  The  common  j)leus 
IS  held  in  Suffolk  for  the  same  year,  only  eighty  d;iys. 
If,  therefore,  the  civil  business  should  be  transferred 
•m  the  common  pleas  to  the  municipal  court,  one  more 
Ige  would  be  afforded  to  the  general  business  of  the 
»mmonwealth,  without  the  expense  of  an  additional 
lary  or  a  new  officer,  and  the  apparatus  and  incidents 
one  judicial  court  saved  to  the  public ;  or  if  at  a  lu- 
re time  when  one  of  these  offices  might  be  vacant,  ad- 
ntage  should  be  taken  to  make  the  system  of  adminis- 
ing  the  law  both  in  the  civil  and  criminal  departments, 
iform  through  the  Commonwealth,  according  to  the 
in  dbove  suggested,  I  have  not  the  slightest  doubt  of  its 
ae/icial  operation  on  the  finances  of  the  State. 
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Anoiher  cause  of  great  expense  incident  to  tli 
at  present  in  operation,  is  the  double  trial  give 
prisoner  as  a  matter  of  right,  by  allowing  to  hir 
lain  cases,  an  ap])eal  from  the  common  pleas  or  i 
court  to  the  supreme  court. 

Until  the  statute  of  1832,  parties  convicte 
lower  courts  were  in  all  cases  entitled  to  an  ; 
they  conformed  to  the  terms  upon  which  it  was 
and  by  force  of  such  appeal,  to  have  their  case  1 
again  in  the  supreme  court,  often  after  the  1 
year,  when  the  original  witnesses  for  the  pr 
could  not  be  foundj  and  when  with  a  full  k 
of  the  slate  of  the  evidence  against  them,  any 
lion  could  be  made  lo  meet  it,  which  their  abil 
genuity  could  command.  But  the  Statute  gra 
right  only  on  a  condition,  which  could  rarely  be 
wiih,  namely,  on  bonds  with  sureties  being  givt 
personal  nppearance  of  the  party,  in  such  sur 
court  should  consider  to  be  reasonable  bail.  ( 
appeals  were  few.  When  by  the  statute  of  }l 
inal  jurisdiction  was  given  to  the  court  of  comn 
over  all  crimes  not  capital,  it  was  a  question  w^hi 
appeal  should  be  allowed,  and  if  any,  on  what  u 
provision  was  then  made,  and  by  the  Revised 
extended  to  the  municipal  court,  by  which  the 
of  the  lower  court  was  final  in  all  cases,  except 
virtlon  for  a  libel,  nuisance  or  conspiracy,  or 
.  offence  which  is  or  may  be  punishable  by  con  fin 
hard  labor  for  a  term  exceeding  five  years,  and 
cases  the  appeal  is  granted  without  condition  o 
nnand  of  the  defendant,  who  is  to  be  bailed  if  hf 
surety,  and  if  not,  is  lo  be  kept  in  jail  at  the  f 
pense,  until  his  appeal  is  decided. 
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It  is  obvious,  that,  in  all  these  cases  of  appeal,  the  pro- 
eedings  in  the  lower  court  are  a  nullity  for  every  pur- 
ose  except  the  expense  of  the  trial,  and  that  no  man 
ho  is  properly  advised  of  his  rights,  would  forego  the 
ght  of  another  trial,  when  by  the  ordinary  accidents  in 
iinoan  life,  there  are  so  many  chances  in  his  favor. 

This  provision  for  a  second  trial  is  a  part  of  the  system 

1832,  extended  by  the  Revised  Statutes  since  1836. 
will  be  found  more  and  more  onerous  to  the  public, 
)t  only  in  the  direct  effect  it  has  on  the  expenses  of  jus- 
re  by  the  costs  of  a  second  trial,  and  the  longer  con- 
lement  of  the  prisoner  in  jail,  at  the  charge  of  the 
tate,  but  by  the  inducement  for  the  commission  of  high 
imes  which  is  held  out  by  the  prospect  of  eventual  im- 
mity,  even  after  arrest  and  detection,  through  the  de- 
ys  of  the  law. 

A  second  trial  of  the  facts  by  a  jury  is  wholly  inconsis- 
jnt  with  the  principles  of  the  common  law,  recognised 
Y  the  Constitutions  of  the  State  and  the  Nation,  as  the 
)undation  of  all  proceedings  in  our  courts  of  justice,  h 
3uld  not  by  the  common  law  be  claimed  as  a  right  of  the 
risoner,  nor  imposed  as  the  prerogative  of  government. 
\  in  a  first  trial,  an  obvious  error  has  occurred,  another 
ial  may  be  granted,  on  the  presumption  that  the  first  is 
[>id,  but  the  right  of  trial  by  jury  implies  that  the  ver- 
ict  is  to  be  conclusive  unless  error  is  proved  to  have  oc- 
jrred.  The  provision  in  our  statutes  is  wholly  incon- 
stent  with  any  correct  theory  of  the  law. 
If  the  supreme  court  ought,  for  the  personal  security  of 
»  citizen,  in  all  cases  to  have  jurisdiction  over  criminal 
i/s,  it  seems  useless  in  any  case,  to  confer  it  on  the 
nnion  pleas.  If  the  common  pleas  can  in  any  case  be 
rusted  with  this  responsible  duty,  it  might  be  fairly 
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innTrcd  that  in  such  matter  their  jurisdiction 
conclusive. 

It  fs  required  by  the  Bill  of  Rights,  that  the 
wealth  should  provide  for  the  trial  of  persoi 
with  crime,  "judges  as  free,  iinpnriial  aud  it 
as  the  lot  of  htimaiiiij  will  admit."  If  tlic  s 
court  for  the  purpose  of  trying  issues  of  fact 
is  not  such  a  tiibinuil  as  the  Constitution  coi 
the  whole  provision  is  founded  in  01  is  take  ;  il 
claim  of  absolute  right  for  any  further  trial  ct 
appeal  ipay  be  granti^d  as  an  indulgence,  in  fai 
sible  or  presumed  innocence,  or  as  a  high  secur 
accident,  error  or  mistake,  but  then  it  may 
guarded  by  [jrovisions  to  prevent  any  fl;igrt 
The  right  of  revision  by  the  supreme  court  ove 
tions  of  law  arising  at  the  trial,  may  safely  be 
to  remain,  and  sliould  be  secured  to  the  prise 
most  liberal  terms  ;  but  the  right  of  a  second  ir; 
if  much  longer  allowed,  will  make  the  proc^ 
the  lower  courts  an  absolute  mockery,  and  gn 
those  expenses  w^hich  already,  and  before  the 
become  generally  known,  it  has  very  much  iuci 

I  would  therefore  resjieetfully  add,  iu  furth 
to  the  question  proposed  to  me,  that  the  chui 
by  an  accused  person  to  a  second  trial  by  jur 
recognised,  is  one  of  the  causes  of  the  increast 
inal  expense,  and  may  be  modified  greatly  to  t 
tage  of  putilic  justice,  without  impairing  the  prt 
individual  rights. 

If  it  should  be  deemed  improper  by  the  Legi 
debar  an  accused  f>arty  from  a  trial  in  the  higli 
nal,  provision  can  be  made  for  carrying  the  cas 
the  iirst  instance,  without  the  expense  of  a  tri 
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s  the  right  of  appeal  does  not,  and  cannot  extend  to  tho 
[)vernmont,  the  public  prosecutor  must,  by  the  produc- 
on  of  his  whole  evidence,  secure  a  conviction  in  the 
Duri  below,  and  put  the  witnesses  under  recognisance, 
ter  the  appeal,  for  their  attendance  at  the  next  term  of 
e  supreme  court.     The  next  term  may  be  a  law  term, 

which  no  jury  trials  can  be  heard.  They  must  be 
ain  recognised  for  their  appearance  at  the  term  then 
XI  following.  The  costs  of  travel  and  attendance  are 
us  accumulated.  Opportunities  for  tampering  with 
itnesses  are  multiplied,  and  when  after  a  year's  time 
>m  the  former  trial,  they  are  vyanted,  they  are  often  not 

be  found,  or  have  forgotten  the  minuter  facts  of  the 
se,  or  vary  in  some  particulars  from  their  testimony  on 
e  former  trial,  which  is  eagerly  seized  upon  as  a  fatal 
screpancy  by  the  sharp-sighted  counsel  for  the  prisoner  ; 
•  being  wearied  with  the  trouble  and  waste  of  time 
hich  have  been  uselessly  thrown  away  in  the  case,  they 
jandon  it  in  disgust.  The  elaborate  mode  of  trying 
luses  which  has  gradually  increased  for  the  last  five  or 
X  years,  adds  very  much  to  the  expenses  of  criminal 
istice.  For  this  1  am  not  aware  of  any  remedy  by  law. 
:  can  be  controlled  only  by  public  sentiment,  by  which 
:  present  it  seems  to  be  rather  sustained.  But  it  dimin- 
hes  the  reason  for  a  second  trial  as  matter  of  right,  al- 
lough  after  a  hard  contest,  the  feelings  of  the  advocate 
*e  generally  so  much  interested  that  he  sees  certain  suc- 
iss  in  the  prospect  of  another  effort  more  energetic  than 
le  first.  No  cases  are  ordinarily  tried  at  more  expense 
■  time  than  appeals,  when  they  are  again  brought  to  a 
iry.  But  for  the  causes  already  assigned,  the  reversal 
'  the  first  verdict  is  less  proof,  than  it  would  otherwise 
f  that  the  first  was  wrong. 
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It  was  the  object  of  the  statute  of  1832,  to  i 
the  expenses  of  criminal  justice,  but  by  this  pro^ 
to  appeals,  it  has  failed  to  a  considerable  exten 
purpose.  There  were  doubts  existing  at  that  tin 
far  the  final  administration  of  the  law  by  the 
common  pleas  would  meet  the  public  approbation 
believed  no  such  doubts  now  exist,  especially  i 
found  in  practice,  that  all  questions  of  real  diffici 
be  referred  with  little  expense  to  the  higher  tribi 
dependent  of  this  right  of  appeal. 

If  there  are  other  reasons  for  permitting  these 
they  will  probably  be  balanced  against  this  consi( 
of  expense^  H  ihe  right  of  an  accused  party  to  j 
court  to  court  be  as  it  has  been  said  to  be,  amor 
luxuries  of  liberty,"  it  must,  like  other  luxuries, 
for  without  question  about  its  cost. 

It  is,  however,  rcspeciruliy  submitted,  that  tl 
vision  for  appeal  may  be  tnodified  without  inconv 
by  enabling  the  government,  or  defendant,  or  the 
dant  alone  if  that  is  deemed  best,  to  take  a  case  f 
common  pleas  to  the  supreme  court,  by  some 
process  than  a  jury  trial,  without  the  expense 
travel  and  attendance  of  the  witnesses  below. 

A  failure  on  the  part  of  the  jury  to  agree  upon  a 
by  which  a  second  and  perhaps  a  third  jury  are  req 
pass  on  the  case,  adds  to  the  expenses  of  administei 
law.  Instances  of  tliis  kind  will  occasionally  occur 
son  of  the  different  impression  made  on  minds  eqiia 
by  the  force  of  the  testimony,  but  are  much  mon 
to  li;q)pcn  in  those  eases  where  they  depend  on 
about  the  principles  of  which  there  is  any  consi 
diversity  of  opinion^  Jurors  are  taken  directly  fr 
midst  of    the  business  and   bustle  of  life,  and  i 
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lerefore  Bot  be  deemed  strange,  that,  in  the  agitation  of 
le  public  mind,  their  own  minds  should  not  remain  per- 
sctlj  tranquil. 

The  law  of  libel — the  law  concerning  blasphemy — and 
le  laws  in  regard  to  the  sale  of  liquors,  have  been  ques- 
oned  in  regard  to  their  constitutionality.  Jurors  have 
eeo  addressed  on  that  topic  in  trials  at  bar,  and  in  direct 
pp€)sition  to  the  advice  of  the  court  some  of  them  have 
oubted  on  the  question,  and  of  course  no  verdict  hite 
een  returned  in  the  case. 

Upon  this  subject  the  direct  action  of  the  Legislature 
I  the  only  means  that  can  prevent  for  the  future  much 
zpense. 

It  is  the  unquestioned  right  of  an  accused  citizen  to 
\e  protected  from  the  operation  of  any  laws  not  author^  ^ 
Eed  by  the  Constitution,  and  from  all  penalties  and  for- 
eitures  not  recognised  by  its  provisions,  but  the  question 
s,  by  whom  the  constitutionality  of  a  penal  law  may  be 
ettled  ?  Is  this  high  power  the  prerogative  of  the  court 
»r  of  the  jury  ?  In  civil  actions,  and  in  actions  for  a 
lenalty  brought  in  a  civil  form,  it  is  the  unquestioned 
ight  of  the  court.  It  is  only  on  the  trial  of  indictments 
hat  it  is  claimed  for  the  jury.  If  the  Legislature  are 
atisfied  that  it  is  properly  claimed,  and  that  their  own 
ligb  functions  may  be  revised  and  annulled  by  the  opin^^ 
ons  of  twelve  men,  or  any  one  of  the  twelve,  accidental- 
y  collected  at  the  trial  of  a  cause  in  an  inferior  court  of 
aw,  nothing  remains  but  to  submit  to  the  delay,  uncer- 
ainty,  and  expense,  which  are  the  inevitabfe  conse- 
uences.  The  institution  of  a  jury  is  derived  from  a 
ountry  where  the  will  of  Parliament  is  the  sole  ex- 
ounder  of  the  Constitution,  and  the  only  question  of 
w  which  a  jury  there  has  to  settle  is,  the  proper  inter- 
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pretatlon  of  the  Legislative  will.  That  will  h 
suttnloo  and  the  law.  Whether  \Uv  powtfr  c 
should  or  should  not  be  extended  further,  under 
of  governmenij  is  a  question  which  is  to  have  a 
influence  on  the  etonomy  of  judicial  proceed 
the  finances  of  ihtt  State. 

It  will  not  be  understood  that  by  any  thing 
in  this  report,  I  recommend  any  lugishuive  int 
with  tills  matter,  or  that  any  opinion  is  offered  o 
side  or  the  other.  Called  to  state  the  causes  c 
creased  expense  of  criminal  trials,  I  state  this  s 
of  jurors  on  the  constitutional  provisions  of  pos 
to  he  onc^ — and  no  inconsiderable  one — of  the 
such  expense. 

Connected  with  this  subject,  and  having  an  i 
bearing  on  the  costs  of  judicial  proceedings 
changes  which  from  time  to  time  are  made  in  tl 
the  law. 

The  basis  of  all  judicial  action  in  this  Comm 
is  that  common  law  which  existed  in  the  count r 
our  ancestors  emigrated.     Its  positive  enactmen 
modes  of  proceeding  are,  to  a  certain  extent,  ri 
as  operative    here*     It  is  not  alwayis  easy  to 
what  that  extent  is,   but  changes  which  affect 
without  a  corresponding  alteration  in  the  oth* 
constant  source  of  doubt  and  embarrassment, 
too,  acquire  by  time  and  the  construction  put  uf 
in  successive  decisions,  an  exact  and  peculiar 
for  which  there  is  no  synonynie  in  the  language 
other  words    are  substituted,   in  a  new^  statut 
same  subject,  a  change  of  intention  may  or  ma 
presumable^   and   at  all  events,    it   is   a  vexed 
whether  it  be  so  or  not. 

The  125th  chapter  of  the  Revised  Statutes  is 
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r  the  subject.  It  was  intended  to,  and  no  doubt  does 
>nsolidate  and  simpliry  ail  former  provisions  upon  the 
le  same  subject.  But  the  phraseology,  the  collocation 
f  words,  and,  on  the  whole,  the  meaning  of  the  other  stat- 
es, possibly  not  in  themselves  so  plain  and  perspicuous, 
id  been  settled  by  practice  and  judicial  decision.  This 
lapter  will  become  equally  intelligible  in  time,  but  in 
le  mean  while  every  alteration  that  has  been  made  of  a 
ord,  is  a  loop  to  hang  a  doubt  upon.  Cases  are  disputed 
sfore  a  jury,  and  reserved  by  the  court  for  consideration 
a  the  effect  of  the  new  terms.  Litigation  is  promoted 
nd  costs  are  the  consequence.  The  cases  of  the  Com- 
lonwealth  vs.  Richards,  vs.  Tuck,  vs.  Dunham,  vs.  Hope, 
3.  Kimball,  and  another  vs.  Kimball — some  of  which 
re,  and  the  others  will  be  reported  in  regular  course,  are 
mong  numerous  exanhples  of  the  uncertainty  that  is 
Iways  produced  in  the  first  instance  by  a  change  in  the 
szt  of  the  law.  No  man  may  be  expected  to  submit  to 
criminal  punishment  so  long  as  there  is  a  chance  of 
scaping  from  it  by  a  favorable  construction  of  the  law, 
s[)ecially  if  the  costs  of  pursuing  that  chance  falls  on 
IS  prosecutor  and  not  on  himself.  The  imperfection  of 
iimnn  language  does  not  permit  certainty  of  intention  to 
insist  with  frequent  change  of  phraseology,  and  all  un- 
;rtainty  of  law  or  fact  increases  the  expense  of  judicial 
roceedings. 

On  the  subject  of  costs  taxed  by  police  courts  and  jus- 
ces  of  the  peace,  I  would  respectfully  remark,  ^r^/,  that 
le  separate  sums  so  charged  do  not  appear  in  the  county 
easurers'  accounts,  as  presented  at  the  treasury  oi  the 
ommonwealth,  in  a  manner  to  exhibit  with  accuracy, 
hat  part  they  make  of  the  whole  sum  charged  ;  second^ 
lat  these  charges  do  in  fact  take  two  different  direc- 
mSf  one  part  being  presented  for  examination  and  allow- 
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ance  to  the  court  of  common  pleas,  and  another  pa 
the  county  commissioners^  and  that  this  divided  auti 
over  them  is  unfavorable  for  a  very  exact  understa 
or  settlement  of  the  sums  due. 

It  is  believed  also  that  the  Revised  Statutes  d 
provide  a  specific  compensation  for  alt  the  service 
expenses  incident  to  the  duties  of  the  examining  c 
trates ;  that  the  provision  made  for  allowance  in 
cases  IS  more  fully  under  the  control  of  the  au 
officers,  by  the  provision  of  the  R.  S.  ch.  14,  ^31 
previously,  and  that  the  same  uniform  rule  of  taxai 
not  adopted  in  each  of  the  counties  of  the  State. 

A  more  precise  rule  than  now  exists  can  only  be 
by  a  revision  of  the  fee  table.     Wherever  there  is  a 
tude  of  discretion  in  the  allowing  of  public  charges, 
will  be  constantly  found  to  be  a  gradual  tendency  t 
pense. 

There  are  many  cases  in  which  the  legal  com] 
tion  for  the  necessary  services  of  an  examining  magi 
IS  wholly  inadequate  for  the  time  employed.  I 
IS  not  admissible  to  obtain,  by  extra  means  in  one 
for  an  insufficient   remuneration  in  another. 

In  some  counties — but  not  in  all— the  whole 
costs  taxed  by  an  examining  magistrate  in  a  cri 
case,  is  paid  by  the  county  treasurer  to  such  magis 
whose  duty  it  is  to  divide  the  separate  parts  amon< 
nesses  and  officers,  according  to  the  amount  taxi 
^ach  individual ;  but  no  account  is  now  required  o 
magistrate  as  to  his  payments  in  this  respect.  It  ^ 
possibly  prevent  unjust  imputations  if  such  accoun 
annually  required. 

The  lime  which  elapses  between  the  accruing  c 
fees  taxed  by  the  magistrate  and  their  payment  a 


Digitized  by  VjOOQ IC 


M- 


839.] 


SENATE— No.  S4- 


37 


ounty  treasury,  is  on  an  average,  about  three  alonths. 
r  the  suggestion  which  is  hereinafter  made  in  regard  to 
he  auditing  of  the  accounts  is  acceptable,  not  only  the 
aagistrates'  bills  of  cost,  but  the  general  bills  of  incidental 
od  contingent  expenses  of  the  higher  courts,*  or  such  of 
bend  as  are  not  within  any  exact  and  positive  provision 
f  law,  and  whatever  other  expenses  in  the  administra- 
ion  of  justice,  civil  or  criminal,  devolve  on  the  Common- 
vealth,  might,  without  injurious  delay,  be  examined  and 
adjusted  by  one  uniform  rule.  It  might  thereupon  be 
lIso  ascertained  whether  the  Commonwealth  or  the 
rounty  is  to  be  chargeable  with  the  expenses  of  jurors 
bejond  their  taxed  fees ;  and  under  what  circumstances 
md  to  what  extent,  and  with  what  limitations  an  allow- 
mce  for  such  expenses,  when  equitable,  might  be  made. 

In  further  examining  the  county  treasurers'  accounts, 
it  will  be  found  that  the  Legislature  has  by  iK>sitive  laws, 
in  some  instances  increased,  the  amount  of  these  bal- 
mces — 

1st.  By  transferring  the  fines  which  were  formerly 
rarried  to  the  credit  of  the  Commonwealth,  to  the  credit 
if  the  county,  and  yet  leaving  the  Commonwealth 
chargeable  with  the  costs  of  prosecuting  for  such  fines, 
vhen  from  any  cause  the  costs  are  not  paid  by  the  accus- 
ed party. 

This  is  the  case  by  the  47tb  chapter  of  the  Revised 
Statutes  concerning  the  regulation  of  licensed  houses. 
By  the  26th  section,  all  fines  imposed  are  appropriated 
0  the  county,  whether  the  case  be  prosecuted  before  a 
ustice  of  the  peace  or  in  a  court  of  record.  The  act 
0  regulate  the  sale  of  spirituous  liquors,  passed  in  April, 

*It  is  beUeved  that  the  usage  is  YariouB  in  the  Bevenil  counties  on  this 
\^9tt,  arising  out  of  a  diftrent  construetioa  of  the  law. 
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1838,  adopts  the  same  provisions-  Where  the  prose 
tiorj  fails  from  any  rause,  or  wlien  the  defendaiir  is  s 
jecKul  to  ^  fine  without  costs, — as  he  nmy  be  in  the 
cretioii  of  the  tribunal  before  which  he  is  tried  and  c 
vie  ted — or  where  being  sentenced  to  pay  fine  and  ca 
he  is  lilierafed  in  due  course  of  law  without  such  f 
ment,  the  whole  costs  of  the  prosecution  are  charge* 
and  must  be  paid  by  the  Slate  under  the  general  pr 
sions  of  law.  By  the  returns  made  by  order  of  the  S 
ale,  from  the  several  clerks  of  the  judicial  courts,  of 
prosecutions  commenced  since  the  first  day  of  Janu 
1837 J  for  the  recovery  of  penalties  accruing  under 
license  laws,  so  far  as  said  returns  have  yet  been  m; 
it  ajipears  that  in  all  the  courts  of  record  in  the  C 
monwealth  except  Dukes  county,  and  in  the  police  co 
of  the  cities  of  Boston,  Salem  and  town  of  Newb 
port,  all  the  fines  imposed  amounted  to  ^§(8,393,  and 
costs  to  ^7,670  6  L 

By  the  ope  rut  ion  of  law,  all  that  part  of  the  first 
which  was  paid  by  defendants,  went  to  tlie   use  of 
county,  and  all  that   part  of  the  latter  sum  not  pai* 
the  defendants   is  charged    to  the  Commonwealth, 
makes  part  of  the  county  treasurers'  balances^ 

2d,  By  chapter  122,  section  10,  of  the  Revised  Stati 
the  fees  of  witnesses  in  the  municipal  court  are  ra 
from  seventy-five  cents  per  day,  to  one  dollar;  and 
fees  of  witnesses  before  justices  of  the  peace,  and 
construction  police  courts,  are  raised  from  thirty-t 
cents  per  day,  to  fifty  cents. 

There  is  no  easy  mode  of  ascertaining  the  effec 
this  increase  of  pay,  with  any  considerable  accur 
through  the  Commonwealth.  From  details  in  the  o 
of  the  county  treasurer  of  Suffolk,  to  which  by  his   o 
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It  ion  of  the  view  which  I  would  present  on  this  part 
sy  1  have  had  access,  I  am  S'««tis6ed  that  the  above  pro- 
sion,  with  one  other  to  be  named,  has  increased  the 
lance  in  this  county  at  least  twelve  hundred  dollars  per 
num,  and  if  this  estimate  is  correct,  to  about  three 
ousand  dollars  in  the  State.  The  other  matter  alluded 
,  is  the  recent  habit  of  charging  for  every  witness  at  least 
«  mile's  travel.  This,  though  small,  is,  for  a  single  day, 
ur  per  cent,  in  one  case,  and  twelve  per  cent,  in 
lother  on  the  former  amount,  and  makes  in  the  aggre- 
Lte  a  considerable  addition.  The  discrimination  made 
»fore  the  passing  of  the  Revised  Statutes,  between  the 
lowancc  to  witnesses  in  the  compact  population  of  a 
ty,  and  other  parts  of  the  Commonwealth,  was  abrogat- 
1  by  the  Legislature,  for  causes  of  which  they  alone 
ere  the  competent  judges.  It  is  proper  in  the  present 
ase  only  to  point  out  the  effects  of  this  alteration  which 
\  seen  in  the  augmentation  above  noticed. 

But  there  is  an  indirect  as  well  as  a  direct  mode  by 
hich  this  augmentation  of  fees  increases  the  general 
ipenscs,  as  it  will  be  readily  perceived  that  the  fees  of 
itnesses  may  be  so  high  as  to  operate  in  the  way  of  a 
:)unty  for  the  promotion  of  frivolous  and  vexatious  pros- 
:utions.  The  effect  of  it  will  mostly  be  traced  in  the 
roceedings  in  justices'  courts. 

3d.  The  most  important  operation  of  the  character 
ow  under  consideration,  is  that  made  by  the  various 
iws  for  the  establishment  and  maintenance  of  Houses 
F  Correction,  and  for  the  employment  of  convicts 
'ithin  the  same. 

The  directors  of  the  State  Prison  report  to  the  Legis- 
iture  that  it  has  cost  the  State  nothing  for  the  keeping 
f  prisoners  within  that  institution,  since  the  year  1832. 
*0T  a  few  years  past  every  convict  within  a  house  of  cor- 
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rectioB,  not  having  a  legal  settlement  withtn  t 
monweahhj  has  cost  the  Commonwealth  one  d 
week,  for  the  whole  time  of  his  detention,  e 
onlj  in  the  county  of  Worcester  and  the  count j  o 
lin^  where,  during  the  year  I83i],  noihing  ui 
head  has  been  charged  to  or  been  paid  by  tl 
m  on  weal  I  h.  Where  such  convict  has  a  legal  set 
the  cost  is  shifted  from  the  Commonwealth,  on 
on  some  town* 

Whether  a  proper  construction  is  put  upon  t 
under  which  this  cliarge  is  made  and  allowed,  i 
sulyect  of  furtlier  discussion. 

Under  the  order  of  the  honorable  Senate^  I  ded 
sent  only  with  facts;  and  it  certainly   is  a  very 
fact,  that  a  prisoner  under  sentence,  should  in  oi 
cost  nothing  for  his  maintenance,  food,  clothiii 
pline,  and    ail  the  expenses  of  the  officers  and  gi 
which  he  and  others  of  his  deseriplion  are  restrai 
that  in  another  he  should  burthen  the   [lublic 
charge  of  fifty-two  dollars  a  year;  especially  as 
of  these  houses  of  correction   the  same  kind  of 
performed  by  the   prisoners  as  is   performed  in  i 
prison,  and  by  the  like,  and  often  by  the  same 
and  when  also  it   is  found   that   the  amount   of 
labor  is,  proportionally  to  the  number  of  convicts, 
great,  and  the  discipline  by  which  it  is  produced 
severe  in  the  one  institution  as  the  other.     If  tl 
difference  in  the   relative  capacity  of  the  two  c 
convicts,  as  probably  is  the  fact,  it  is  not  large  er 
account  for  all  the  difference  of  expense. 

It  is  also  singtilar  that  the  location  of  punishi 
different  in  expense  to  the  public,  is  not  found  in 
have,  in  all  cases,  any  very  perceptible  relation 
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ime  or  character  of  the  offender.  Convicts  are  some- 
nes  sent  to  the  house  of  correction  for  three  years,  and 
>  the  state  prison  for  one,  and  are  often  found  to  be  the 
me  persons  alternating  from  one  place  to  the  other,  and 
ending  a  great  part  of  their  lives  in  each  establishment, 
^  turns.  When  it  is  understood  that  there  are  other 
aces  in  which  persons  may  be  confined,  ^^  whose  health 
feeble,  and  who  lack  the  capacity  to  labor,"  and  that 
e  house  of  correction  ^^  is  designed  for  active  disci^ 
tne,"*  it  cannot  hut  increase  the  wonder  that  these  in- 
tutions  should  be  so  severely  chargeable  to  the  Com- 
onwealth. 

In  the  table  of  the  balances  paid  in  1838,  it  appears 
at  the  charge  of  supporting  prisoners  in  jail,  and  houses 
correction,  amounted  to  about  j^I7,000,  or  about 
r,000  more  than  in  1830.  A  part  no  doubt  is  made  by 
e  law  which  increased  the  charge  of  prisoners  in  jail, 
>m  five  shillings  to  a  dollar  per  week,  but  I  have  not 
tempted  to  make  any  discrimination  between  these 
arges,  inasmuch  as  I  have  entertained  an  opinion,  that 
the  Legislature  should  deem  the  subject  worthy  of 
sir  further  attention,  they  would  pursue  an  inquiry 
ry  much  into  detail,  with  the  view  of  ascertaining 
letber  the  provisions  of  143d  chapter  of  the  Revised 
atutes  do  in  all  cases  authorize  the  construction  that 
ey  have  received  by  the  immediate  governments  of 
sse  several  houses  of  correction,  and  if  they  do  wheth- 
other  and  more  economical  principles  may  not  be  en* 
ced,  going  to  the  entire  renovation  and  better  arrange- 
^nt  of  the  whole  system. 

Report  of  the  Inspectore  of  Prisons  for  the  county  of  Suffolk,  Decem- 
1837,  p.  8l    See  also  the  report  of  said  inspectors  fbr  December,  1838^ 
}|  aodthelSthMponoftfaePHsonDisGipliiMSoeiety,  pp.SQl«9Sa 
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By  the  Revised  Statutes,  ch.  24,  ^  143,  it  is 
that  the  master  of  each  house  of  correction,  "si 
a  full  and  true  accouat  of  the  labor  and  earnina:s 
prisoner  in  his  custody,  and  of  the  proceeds  then 
the  costs  of  the  materials  furnished  to  each,  ai 
other  expenses  attending  the  execution  of  the 
sions  in  the  house  of  correction  or  jail  under  his 

So  far  as  I  am  able  to  make  the  proper  inquir 
been  found  that  from  some  supposed  difficulty  in 
the  above  provisions  are  not  very  particularly  atl 
in  regard  to  each  individual  convict,  and  the  p 
which  it  was  intended  to  insure  against  a  clain 
Commonwealth  in  the  instances  to  which  that  se 
plies,  is  thus  made  ineffeciuah  U  is  certain  that 
cient  representation  in  this  particular  is  brought 
county  treasurer's  accounts,  whereby  neither  1 
treasurer  nor  the  executive  department,  can  1 
knowledge  of  the  true  stale  of  facts.  Asa  conset 
this,  the  provision  of  the  26th  section  cannot  I 
instances  fully  accomplished. 

The  27th  section  of  the  143d  chapter  of  the 
Statutes  c.\|)ressly  provides  that  no  allowance 
county  treasury  shall  be  made  to  any  keeper  o 
[of  a  jail  or  house  of  correction]  for  the  suppoi 
prisoner  committed  to  such  jail  or  house  ofcorri 
virtue  of  the  provisions  contained  in  the  oth  and 
lions  [of  said  chapter]  when  such  prisoner  sht 
sufficient  ability  io  support  himself >^^ 

I   would   venture   respectlully   to  submit   my 
that   as  the  law  now  stands,   convicts   of  the  ( 
scribed   in   the  above   named  sections  of  the  141 
ter  of  the  Revised   Statutes,  cannot  be  legally 
ble    to  the    state,  but   there    is    reason    to  beli 
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argcs  for  such  convicts  are  made  by  several  counties, 
d  that  in  this  respect  there  is  a  direct  opposition  of 
terest  between  a  county  and  the  Commonwealth, 
hether  the  provision  of  law  referred  to  should  be 
rmitted  to  remain,  is  not  within  my  province  to  de- 
le. It  is  understood  that  in  several  of  the  larger  coun- 
s  a  desire  has  been  expressed  for  a  change.  But  so 
ig  as  it  is  unrepealed  it  ought  to  be  observed,  and 
>ans  ought  to  be  at  hand  for  ascertaining  the  fact  at 
$  treasury  of  the  Commonwealth. 
If  no  allowance  can  in  certain  cases  be  made  from  the 
inty  treasury,  it  seems  very  clear,  that  none  could  be 
irged  to  the  Commonwealth. 

A  construction  of  the  law  has  however  prevailed, 
lich  imposes  a  great  burthen  on  the  State  in  this  re- 

5Ct. 

The  rule  adopted  by  the  governors  of  these  houses  is 
derstood  to  be,  that  if  the  whole  labor  of  all  the  con- 
ts  for  a  year,  with  the  dollar  per  week  paid  by  the 
mmonwealth  for  each  convict,  does  not  defray  the  cost 
maintaining  the  whole  number  for  the  year,  that  the 
lar  may  be  rightfully  charged  to  the  Commonwealths 
)n  this  principle,  the  whole  sum  provided  in  the  stat- 

as  a  maximum  allowance,  is  charged  for  the  laborious 
i  the  idle,  the  sick  and  the  well ;  and  the  prisoner 
3  is  not  only  of  sufficient  ability  to  maintain  himself, 

to  do  something  towards  the  maintenance  of  others,  if 
has  no  legal  settlement  in  the  State,  is  made  chargea- 
to  the  Commonwealth  for  the  whole  term  of  his  im- 
onment. 

t  is  well  known  that  some  of  the  most  costly  of  these 
ses,  where  there  are  most  prisoners,  are  managed  with 
mplary  ability,  skill  and  judgment,  by  most  respecta- 


Digitized  by 


Goo< 


44    EXPENSES  OF  CRIMINAL  JUSTICE. 

ble  citizens,  who,  in  various  capacities,  have  the  ov 
or  rontrol  of  ihc-m,  and  that  a  very  large  onmber 
convicts  are  kept  industriously  employed.  It  is  C( 
by  the  overseers  ot  the  house  of  correction  in  SufibI 
"  the  average  cost  per  week  for  each  convict  for  t 
four  years,  has  been  ^1  96,  twenty-two  cents  of 
'*  are  charged  as  interest  on  the  costs  of  buildinj 
other  property."  In  Middlesex  it  appears,  frc 
testimony  of  the  keeper  of  the  house  of  correctio 
the  expense,  including  his  own  compensation,  est 
at  ;^1000,  is  averaged  at  j^l  60  on  each  prison 
weekt  and  that  it  increases  or  decreases  ia  propor 
the  number  of  prisoners,  averaging  less  on  a  large 
small  number. 

By  the  official  statements  in  relation  to  many  of 
houses,  it  will  appear,  that  much  more  than  the  a 
cost  of  the  support  of  a  convict  is  derived  from  th 
earnings  of  some  of  them,  and  that  the  proceeds  a 
ried  to  the  credit  of  the  establishment. 

The  operation  of  the  principle  is  precisely  the  si 
if  the  statute  had  provided  a  payment  by  the  he 
each  individual  coniined  ;  and  whatever  provisioi 
statute  contains  seemingly  intended  to  limit  the  11 
of  the  CoQimonweuIili,  if  any  $ucb  there  be,  have  L 
entirely  inoperative. 

The  expetise  of  transporting  prisoners  from  the  i 
jails  in  the  Commonwealth  to  the  state  prison,  is  c 
in  the  costs  of  that  institution.  The  expense  of  ] 
ine  convicts  to  the  houses  of  correction  is  not  inclu 
their  accounts  but  forms  an  additional  item  in  the  ( 
treasurers'  balances.  By  the  prison  accounts  for 
the  charge  of  reoioving  one  hundred  and  three  pri 
from  all  parts  of  the  Commonwealtk  to  Charkstow 
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57  90,  or  at  an  average  of  about  $7  SO  for  each.  It 
believed  that  taking  the  whole  number  of  convicts 
Dt  to  the  houses  of  correction,  the  charge  is  somewhat 
ger  and  is  made  part  of  the  costs  of  prosecution  to  be 
roe  by  the  State,  and  that  a  change  may  be  made  with 
vantage  in  this  particular. 

It  will  further  appear,  that  in  many  of  these  houses 
s  same  individual  convicts  are  remanded  from  two 
ten  different  times,  but  that  there  is  no  provision 
this  matter  similar  to  the  one  providing  additional 
rms  on  a  second  or  third  commitment  to  the  state 
ison,  excepting  the  limited  authority  giveg  to  magis* 
ites  by  ch.  143,  ^10,  in  the  case  of  a  remission  of 
nishment  on  one  conviction  and  a  second  commitment 
r  a  similar  offence.  But  this  is  very  far  short  of  the  law 
relation  to  convicts  in  the  state  prison.  All  this  is 
the  great  increase  of  the  annual  expense  without  any 
luable  effect  in  accomplishing  the  design,  for  which 
[?se  houses,  as  appears  by  their  name,  are  established. 
This  subject  may  be  pursued  much  further  into  detail 
t  I  do  not  deem  it  necessary  to  follow  it  in  its  minuter 
rts  because  there  is  in  my  judgment  one  grand  defect 
the  whole  system,  without  the  correcting  of  which  the 
iinty  balances  will  continue  annually  to  increase. 
There  is  no  sufficient  audit  of  these  accounts  by  any 
sponsible  board  or  officer  in  the  exclusive  service  of  the 
fmmonu)ealth. 

I  am  aware  that  they  are  submitted  to  the  treasurer  of 
t  Commonwealth,  and  very  certain  that  all  that  the 
IT  requires  of  that  officer  is  most  accurately  and  faith- 
ly  performed.  lam  aware  also  that  they  are  after- 
irds  submitted  to  the  supreme  executive.  It  would  be 
lolly  out  of  place  in  me  to  say  anything  of  the  atten- 
n  paid  to  this  subject  by  the  honorable  the  Executive 
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Councih     The  exceeding  watcli fulness  and  care 

high  department  of  the  government,  over  the  who 

ject,  so  far  as  it  comes  within  their  consiitutiona 

ers,   is    known    to    lionorable    senators    who    liav 

memhers  of  that  board.     But  tlie  difficoUj  lies 

that  the  monies  are  all  paid  to  the  separate  clainr 

the  county  treasury,  before  the  accounts  are  prese 

the  treasurer  of  the  Commonwealth,  and  it   is  the 

treasurer's  accounts  for  money  paid,  and  not  the  ai 

of  claimants  on  the  county  treasury  for  money  due 

the  treasurer  of  the  Commonwealth  is  to  audit,  anc 

the  Executive  Council  is  required  to  revise  and  to 

In  regard  to  the  county  treasurer's  accounts  t 

Revised    Statutes,  ch.    144,  ^  10,  provides  the  ev 

which  when  produced,  shall   be  conclusive  on  tiii 

at  the  treasury  of  the  ComnionwcaltlL     For  all 

sums  which  in   the  foregoing   table  amount  to  0{ 

the  certificates  of  the   clerks  of  courts  is   made  a 

ficient  vouclier.'^     For  the  other  sum  of  ^'I7,22C 

has  l>een  paid  pursuant  to  certain  orders,  and  evid< 

such  actual  jmyment  is  offered,  the  duty  of  the  tn 

of  the   Commonwealth  is.  to   pass  the  accounts, 

the  executive  department  to  give  a  warrant  for  pa 

The  system  makes  the  counties  the  paymasters  a 

efficient  auditors,  and  allows  them  substaiitialfy  to 

their  own   accounts.      For   all   that  part  of  the  i 

067^600  charged  in   1830,  which  w^as  not   on    bills 

by  the  attorney  general  or  district  and  county  att 

and  for  the  whole  amount  of  that  other  sum  of  $1 

constituting   together  a  great  part  of  the   total  s 

jSf34,775,  there  is  in  fact  no  representation  of  the  ii 

of  I  lie  Conimonw^ealth  by  whom  it  is  to   be  rcfunc 

contradistinction  to  the  interest  of  the  counties  to 

it  is  to  be  paid. 
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L  may  appear  to  superficial  observation  to  be  of  little' 
meat  by  what  officers  an  account  due  from  the  public 
Ludiied,  or  whether  it  be  audited  by  one  part  of  the 
)lic  or  another.  Bui  the  Commonwealth  and  the 
inties  stand  in  the  relative  position  of  two  large  debtor 
I  creditor  corporations,  with  this  difference  between 
m,  that  the  interest  of  the  counties  is  local,  personal, 
I  operative,  on  a  numerous,  influential  and  active  class 
intelligent  citizens  ;  the  Commonwealth  stands  as  an 
traction,  isolated  and  alone  ! 

3ut  although  this  duty  of  auditorship  is  not  performed 
the  agents  of  the  Commonwealth,  it  is,  in  fact,  paid 
by  the  Commonwealth.  By  the  law,  a  commission 
laid  by  the  State,  to  each  county  treasurer  on  his  dis- 
sements  of  two  and  a  half  per  cent,  on  the  jail  ex- 
ise,  and  five  per  cent,  on  costs  of  court.  This  allow- 
e  amounted  in  1830,  to  ;Sf26o3  43,  and  in  1838,  by 
[^ulation  on  the  sums  in  the  table,  to  about  ;^3,800. 
Suffolk,  there  is  a  special  board  of  accounts,  whose 
\  in  1838,  amounted  to  ;Sf495,  one  half  of  which  may 
charged  to  this  account.  The  county  commissioners 
called  to  this  duty  also,  at  considerable  expense,  so 
t  the  charges  of  supervision  paid  to  the  county  officers 
now  between  five  and  six  thousand  dollars  per  annum, 
jm  quite  large  enough  to  establish  and  maintain  a 
te  auditor's  office,  with  a  competent  number  of  clerks 
evise  these  and  all  other  accounts  against  the  Com- 
nwealth. 

icfore  these  county  balances  can  be  reduced  to  their 
ner  limits  or  rather  before  their  constant  tendency 
annual  increase  can  be  effectively  arrested,  a  more 
ct  distinction  must  be  made  by  law  in  relation  to  those 
enses  which  are  now  incured  in  the  general  adminis- 
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tratioo  of  justice,  and  borne  in   tinequal   proportii 

the  coonties  and   ihe  CommnnvvealilL     The  line 

tJiictioo,    if  originally   well    defined,   is   growing 

every  day,  and  a  constant  disposition   is   percept 

throw  oflf  from   the  local  to  the   State  govern mc 

burthen  of  as  much  of  these  expenses  as  possible. 

The  laws  which  hnve  from  lime  to  time  been  pa 

diminish  the  costs  of  judicial  proceedings,  liave  ha 

other  operation  than  to  transfer  the  burihen  from  on 

to  another.     Tlie  amount  of  the  jury  roll,  for  exan 

yet  to  be  paid  by  the  counties  res[>ectively,  liui   xl 

formerly  collected  from  suitors,  by  wliich  a  portion 

heavy  burthen  was  diminished,  is  no   longer  dem 

The  erection  of  court  houses,  jails,  and  houses  of  < 

tion  are  a  county  charge,  and  as,  iu  accordance  vvi 

taste   and    liberality   of   the  people,   I  hey   become 

costly   and   elegant,  the  maiuie nance  of  them   be 

mere  expensive.     What   are  the   relative   proporti 

which   these    expenses    should    be  divided    be  I  wee 

CotTamonweatth  and  tfie  counties,  if  divided  at  al 

need  more  explicit  provisions  than  the  laws  now  ci 

«*  It  is  a  necessary  result  of  the  growth  of  the 

that  there  should  be  a  gradual  increase  in  the  < 

maintaining  the  public  esiablishmeuls."     In  conseq 

it  may  be  found,  that  provisions  for  the  examinaiio 

payment  of  accounts  may  require  to  be  changed,  be 

establishments  intended  for  a  smaller  and   poorer 

munity  are  not  suited  for   one   larger  aud   more  wc 

Among  the  first  and   most  efEcient  of  these  chang 

the  promotion  of  a  judicious  economy,  is  the  fix  in 

liability  of  the  Comtnonwealth  by  precise  laws,  reqi 

all  accounts,  for  which   the  Com  moo  wealth  is  liaL 

be  presented  to  its  own  officers,  audited  and  passed  i 
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?ii  ikgentft,  aiid  jpaid  in  every  instance  at  its  "own  treas- 
7,  without  the  Intervention  of  any  other  authority. 

In  a  recapitnktion  of  this  subject,  I  beg  leave  to  state, 
lat  the  excess  of  expenditure  in  1838  over  1830,  and 
le  intertnediate  years,  arises  from  the  fDllowing  causes, 
as: 

1st.  From  the  loss  to  the  Commonwealth  of  the  funds 
reviously  obtained  by  the  excise  on  taverners  and  re- 
ulers. 

2d.  By  the  loss  of  the  amount  formerly  paid  by  suitors 
>r  fees  of  the  Judges  of  the  court  of  common  pleas. 

3d.  By  the  gradual,  but  constant  increase  of  criminal 
usiness. 

4th.  By  the  inconvenient  arrangement  of  the  courts 
)r  the  despatch  of  this  additional  business. 

5th.  By  the  extension  of  the  right  of  appeal  given  to 
onvicted  parties,  without  the  limitations  and  restraints 
pon  it  formerly  imposed. 

6th.  By  the  growing  habit  of  jurors  to  discuss  the  con- 
titutional  validity  of  Legislative  acts,  and  their  conse- 
uent  disagreement  and  failure  to  return  a  verdict. 

7th.  By  reason  of  the  changes  in  the  text  of  the  Stat- 
te  law,  and  consequent  uncertainty  of  its  precise  mean- 

8th.  By  reason  that  in  some  cases  fines  are  appropri- 
ted  to  the  county  in  which  prosecution  is  conducted,  and 
osts  of  such  prosecution  charged  to  Commonwealth. 

9th.  Because  the  fees  of  witnesses  and  the  sahiry  of 
he  County  Attorney  in  Suffolk,  have  been  increased  bylaw. 
lOlh.  Because  of  the  construction  put  upon  the  Statutes 
n  regard  to  houses  of  correction,  by  means  of  which  a 
;reat  and  increasing  burthen  is  imposed  on  the  Com- 
Qonwealth  for  the  support  of  convicts  in  those  institu- 
ions. 

7 
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11th.  Because  there  is  no  sufficient  audit  of 
counts  before  the  payment  of  the  money  by   t 
treasurers,  by  any  responsible   board  or  officer 
elusive  service  of  the  Commonwealth, 

12lh*  Because    the  legal    liability  of   the 
counties  to  sustain  the  expenses  of  justice^  is 
eiently  defined  by  law. 

If  it  be  found  that  some  of  these  causes  ai 
nent  and  irremediable,  it  cannot  be  doubted  tl 
are  completely  v%'ithio  the  control  of  the  Legisl; 
that  the  progress  of  events  which  have  now  rai 
balances  to  seventy  thousand  dollars,  will  in  a 
years  increase  them  to  an  hundred  thousand,  i 
efficient  power  of  the  Legislature  shall  check  t 
and  prevent  the  rapidity  of  its  movement* 

The  Senate  has  done  me  the  honor  to  de 
opinion  by  what  means  the  tendency  to  furthei 
may  be  prevented, 

I  meet  the  responsibility  thus  imposedjnot  w 
prehension,  but  with  the  plainness  and  sinceri 
this  confidence  requires. 

The  measures,  wiiich  in  a  hope  they  may  be 
with  candor  if  not  approbation,  which  I  woulc 
fully  submit,  are 

1st.  To  remodel  the  court  of  common  pleas 
ferriiig  all  its  business  in  Suffolk  to  the  munici] 
to  be  done  at  terms  separate  from  present  sesi 
relieving  the  Judge  of  this  court  from  the 
at  prescut  assigned  to  him,  of  being  an  inspectf 
and  houses  of  correction,  at  tliree  dollars  per  da^ 

The  chief  justice  of  the  common  pleas  being 
lieved  from  all  duty  in  Suffolk,  could  with  hi; 
brethren  of  th;it  bench,  easily  do  all  the  criminal 
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isiness  of  the  other  parts  of  the  Cotnmonwealtb,  hold- 
ig  for  the  criminal  department,  terms  in  places  where 
le  law  terms  of  the  supreme  court  are  now  holden,  (or 
1  each  county,  if  that  were  more  acceptable,)  at  such 
mes  as  may  be  arranged  in  detail  on  a  consideration  of 
\e  convenience  of  the  public. 

Under  the  administration  of  this  learned  and  mdst 
ighly  respectable  court,  all  issues  of  fact  in  criminal 
3ses  might  be  safely  submitted  to  a  jury  without  appeal, 
jbject  to  such  full  and  perfect  supervision  by  the  supreme 
)urt  in  matters  of  law  as  should  amply  preservis  the 
ghts  of  the  citizen. 

2d.  To  dissolve  the  inconvenient  and  unprofitable  copart- 
;rship  between  the  State  and  the  Counties,  and  let  each 
anage  its  own  affairs  in  its  own  way; 

1st.  By  limiting  the  liability  of  the  Commonwealth 
»r  costs  of  court  to  certain  enumerated  items,  and  cans- 
Ig  these  to  be  examined  and  certified  by  the  prosecuting 
ficers  of  the  government,  and  providing  that  in  all  cases 
here  the  Commonwealth  is  responsible  for  costs,  it 
ould  have  any  fine  imposed  upon  and  paid  by  the 
rty. 

2d.     By  enacting  that  from  and  after  a  certain  day  to« 
I  named,  all  claims  for   remuneration  by  the  Common- 
ealth  to  the  Counties  for  the  maintaining  of  persons  in 
ils  and  houses  of  correction  should  cease ;    and  that 
ch  county  should  keep  and  maintain  its  own  institutions 

its  own  expense. 

This  report  is  too  far  extended  to  permit  me  to  antici- 
itc  the  objections  to  these  propositions,  and  to  give  such 
isvvers  as  in  my  own  mind  are  perfectly  conclusive. 
If^  however,  the  change  of  proceeding  thus  submitted 
not  yet  acceptable,  the  next   measure  not  to  cure,  but 
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10  a  good  degree  to  palliate  the  evil*  is  to  estab 
the  iTieaos  suggested  in  this  report,  a  State  Au 
branch  of  the  treasury  department,  where  the 
which  the  State  is  to  pay,  shall  be  examined  be 
ment,  compared  with  the  provisions  of  law  and 
be  correct, 

I  am  aware  that  the  subject  I  have  been  di 
consider,  has  other  relations  than  those  of  a 
character.  The  department  of  public  justice, 
the  whole  matter  belongs,  is  one  of  the  great  in 
of  the  State ;  valuable  above  all  others,  because 
its  entire  efficiency  all  the  rest  are  useless. 

Every  advance  of  a  people  in  freedom,  weal 
ment,  luxury,  education  and  intellectual  or  moi 
seems  by  some  inexplicable  but  inevitable  con 
to  create  new  subjects  for  the  criminal  law.  I 
nently  so  in  the  United  States,  and  in  no  part  i 
in  this  Comnionwcaltli,  where  the  astonishing  i\ 
whatever  adds  to  iht^  happiness  of  human  life, 
panied  by  a  strange  spirit  of  insubordination 
varieties  of  crime* 

There  can  be  no  economy  in  weakening  the 
of  the  judicial  power.  It  should  be  always  pr 
sudden  outbreaks  and  unexpected  emergenc 
cheapest,  as  it  is  safest  in  its  strength- 

U|»on  the  matters  herein  suggested  1  am  a\^ 
are  different  opinions,  as  there  are  different  in! 
have  endeavored  to  present  things  truly  as  the; 
mv  knovvlecl«:e,  and  1  submit  this  report  to  the  1 
Senate  with  profound  respect, 

JAMES  T.  AUSTIN, 

Attorney  ( 


Fehmarfj  16,  1839- 
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ComiHoiitnealtti  of  mtMnu^mtttn. 


Februart  7,  1839. 

he  Joint  Special  Committee  to  whom  were  referred 
the  memorial  of  Henrj  Edwards  and  many  others,  cit- 
izens of  Boston,  and  also  the  memorial  of  Mark  New- 
man, and  a  large  number  of  other  persons,  inhabitants 
of  the  town  of  Andover,  prajing  this  Legislature  to 
request  of  Congress  the  adoption  of  measures  for  the 
more  effectual  suppression  of  the  foreign  slave  trade  ; 
and  also  for  the  protection  of  the  growing  commercial 
intercourse  between  the  United  States  and  the  western 
coast  of  Africa,  have  duly  attended  to  the  subject  sub- 
mitted to  them,  and  respectfully  submit  the  following 

REPORT: 

Whatever  may  be  the  differences  of  opinion  among  the 
eat  body  of  the  high-minded  and  intelligent  people  of 
is  Union,  upon  the  subject  of  domestic  slavery,  and  the 
igree  of  countenance  and  protection  which  should  be 
ven  to  it,  under  the  existing  Constitution  of  the  United 
ates,  it  is  presumed  there  never  has  been,  nor  can  be, 
it  one  feeling  and  one  sentiment,  as  to  the  atrocious 
aracter  of  the  foreign  traffic  in  slaves,  or  as  to  its  being 
)  duty  of  our  national  government,  so  far  at  least  as  its 
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own  citizens  arc  concerned,  to  exercise  all  const! 
means  for  hs  immediate  and  effectual  suppression 
a  circtimstance  well  calculated  to  inspire  the  mine 
ery  American  citizen  with  a  feeling  of  pride  for  th 
and  glory  of  his  country,  that  this  solemn  duty 
part  of  our  National  Legislature,  has  never,  since 
organiztition,  been,  for  a  single  moment,  intentions 
regarded;  bur,  on  the  contrary,  has  always  been 
ing  and  prominent  suiyect  of  consideration  in  the  < 
of  the  nation.  A  recurrence  to  that  series  of  seve 
gressional  enactments  upon  this  subject,  which  coi 
ed  with  the  act  of  1794,  a  very  few  years  only,  a 
organization  of  the  federal  government,  and  whi 
followed  up  by  no  less  than  six  other  enactments, ; 
ing  always  in  the  severity  of  their  penalties,  th 
succession  of  years,  down  to  the  year  1820,  whc 
solemn  act  of  Congress,  the  foreign  traffic  in  sla 
denounced  as  an  act  of  piracy,  will  serve  to  demo 
in  a  forcible  manner,  the  utter  abhorrence  with  wh 
nefarious  business  has  been  uniformly  regarded 
legislators  of  the  nation.  And  it  is  a  gratifying 
tion,  that,  notwithstanding  the  extreme  bitterness 
ty  contention,  which  has  at  times  pervaded  the  c 
and  not  un frequently  had  a  sinister  influence  upoi 
gisialion,  in  rt^gard  to  various  other  subjects  and  < 
it  seems  not  to  have  disturbed,  in  any  degree,  the  < 
views  and  policj?  of  the  nation,  with  regard  to  the 
slave  trade.  The  several  acts  of  Congress,  whicl 
been  adverted  to,  not  excepting  the  last,  in  185 
nouneing  this  traffic  as  piracy,  one  of  the  highest  c 
in  a  moral,  as  well  as  political  point  of  view,  in  the 
catalogue  of  human  transgressions,  which,  it  is  undc 
passed  by  both   branches  of  the   Legislature,  witii 


Digitized  by 


Google 


839.] 


SENATE— No.  36. 


ious  opposition  from  any  quarter.  The  Committee, 
iherefore,  entertain  the  impression  that,  if,  in  the  course 
Df  the  investigation  that  has  been  instituted  upon  the 
present  memorials,  there  have  been  elicited  any  facts  or 
circumstances  tending  to  show  the  inadequacy  of  the 
means  hitherto,  and  now  employed  by  the  federal  gov- 
ernment, for  the  effectual  suppression  of  this  abominable 
traffic,  it  is  their  duty,  as  good  citizens,  to  make  a  public 
statement  of  such  facts  and  circumstances ;  and  at  the 
same  time  to  recommend  to  the  Legislature  of  Massachu- 
setts the  exercise  of  its  influence  with  the  councils  of  the' 
nation,  to  the  end  that  further  and  more  efficient  remedies 
ind  checks  may  be  provided  against  the  great  evil  in 
]uestion. 

It  is  a  melancholy  consideration  that  the  cupidity  and 
running  of  unprincipled  men,  of  men  destitute  of  all 
moral  feeling,  in  cases  where  their  own  private  interest 
is  concerned,  are  not  unfrequently  found  to  be  quite  an 
overmatch  for  the  wisest  and  the  sternest  legislation. 
Such,  it  appears,  has  been,  in  a  most  especial  manner, 
the  case,  with  regard  to  that  series  of  enactments  which 
[lave  been  alluded  to,  for  the  prohibition  and  punishment 
3f  the  foreign  slave  trade.  From  a  variety  of  well  au- 
thenticated statements  and  documents  that  were  laid  be- 
fore the  Committee,  in  the  course  of  their  investigation, 
it  was  made  sufficiently  Apparent,  that,  although,  by  the 
combined  efforts  that  were  made,  a  few  years  ago,  by  the 
United  States  and  Great  Britain,  when  a  competent  num- 
ber of  armed  vessels,  of  either  nation,  were  employed  to 
^isit  occasionally,  the  western  coast  of  Africa,  for  the 
purpose  of  breaking  up  the  operations  of  the  slavers,  a 
emporary  check  was  given  to  that  horrible  traffic>  yet, 
hat  it  has,  more  lately,  been  renewed,  and  is,  in  fact 
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now,  carried  on,  alas,  too,  by  American  citissen 

guise,  to,  even,  a  greater  extent  than  formerly ; 

der  circuQistaoces  of  aggravated  cruelty  and  I 

From  these  statements  and  documents,  the  d 

have  reason  to  believe,  that,  for  several  years 

average  number  of  slaves  from  the  coast  of  Afri 

have  been  transported  and  landed  in  Brazil,  has 

less  than  about  8000  per  month  ;  and  in  fact,  it 

course  of  eighteen  months,  only  a  few  years 

enormous  multitude  of  1 14,000  were  known  to  h 

landed  in  that  country.     It  appears,  also,  that 

than  about  54,000  slaves  from   the   coast  of  A 

regularly  sent,  annually,  to  Rio  de  Janeiro,  and 

40,000  per  annum,  to  the  island  of  Cuba,  besid 

few,   to  the  boasted  Republic  of  Texas.      Ma 

branches  of  this  traffic  might    be   specified,  but 

necessary  they  should  be,  for  the  purposes  of  th 

report-     It  seems  that  this  extensive  and  horrible 

human  flesh,  particularly,  since  it  has  been  dec 

the  American  and  British  nations,  as  amounting  t 

has  been,  in  a  great  measure,  carried  on,   by 

sharp,  clipper-built  vessels  of  small  tonnage,  wl 

believed,  are  for  the  most  part,  of  American  cons 

and  are,  in  very  many  instances,  employed  on  a( 

American  citizens.     These  vessels,  it  appears, 

structed  with  a  view  principally,  to  their  rapid itj 

ing,  whereby  to  escape  the  pursuit  of  cruisers,  a 

out  the  least  regard  to  the  health,  comfort  or  ev 

of  the   throng  of  wretched   beings  who  are  des 

embark  in   them.     In  illustration  of  this  latter 

stance,  several  well  authenticated   cases  were  si 

fore  the  Committee,  in  which  it  appeared,  thatm 

of  these  poor  creatures  had  been  stowed  away,  1 
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lenseless  merchandise,  between  the  decks,  commonly  about 
three  feet,  only,  in  height,  of  these  miserable  little  vessels, 
and  tl\^re  confined,  to  groan  and  swelter  during  a  long 
voyage,  or  perchance,  to  be  thrown  overboard,  in  case  of 
a  pursuit,  or  of  any  other  emergency  which  might  seem  to 
render  such  a  disposition  of  them  advisable  for  the  safety 
of  the  guilty  agents  in  the  concern— -many  other  details 
with  regard  to  the  manner  in  which  this  accursed  traffic 
has  been  pursued,  and  that  too,  by  American  citizensi 
within  the  last  few  years,  were  stated  to  the  Committee, 
but  they  were  all  of  a  character  so  revolting,  disgusting, 
that  it  is  not  deemed  proper  to  pollute  the  pages  of  this 
report  by  their  recapitulation. 

From  this  brief  presentment  of  facts  and  circumstan- 
ces, it  is  manifest,  that  the  several  acts  of  Congress  that 
are  herein  before  alluded  to,  for  the  prohibition  of  the 
foreign  slave  trade,  have  become,  of  late  years,  if  not,  act- 
ually, a  mere  dead  letter,  at  any  rate,  almost  entirely  inef- 
fectual for  accomplishing  the  great  national  purposes  for 
which  they  were  intended.  That  such  is  found  to  be  the 
present  state  of  the  case,  is  not  at  all  surprising,  when  it  be 
considered  how  little  has  been  done  or  attempted  on  the 
part  of  the  general  government,  for  the  purpose  of  K:arry- 
ing  this  series  of  laws  into  effectual  execution.  It,  sure- 
ly, cannot  be  pretended,  that  there  are  any  considerable 
omissions  or  defects  in  the  provisions  of  these  enact- 
ments ;  they  are  full,  explicit,  and  the  great  severity  of 
their  penalties,  is  sufficiently  indicative  of  the  abhorence 
ivith  which,  from  the  beginning,  our  legislators  have 
t>een  accustomed  to  regard  this  traffic,  and  of  their  earn- 
^t  desire  to  arrest  its  progress.  But  what  are  mere  acts 
>f  legislation  without  the  application  of  competent  and 
Toper  means  for  their  enforcement  ?     In  relation,  espe- 


Digitized  by 


Goos 


8  FOREIGN  SLAVE  TRADE. 

cially,  to  such  pursuits  as  the  slave  trade,  which, 
nature,  are  calculated  to  tempt  the  avarice,  and  t 
the  worst  passions  and  appetites  of  base  and  sord 
it  is  obvious  that,  although  our  national  legislato 
continue  as  they  have  done,  to  pile  line  upon 
precept  upon  precept,  in  the  way  of  pains  and  ] 
it  would  all  signify  nothing. 

The  vilij  trade  would  still  go  on  ;  the  laws  \ 
means  of  cunning  and  stratagem,  be  evaded  ;  an 
reasons  that  were  before  adverted  to^  the  horror 
traffic  would,  probably,  be  aggravated  rather  tha 
ished,  by  the  additional,  mere  statutory  restra 
were  imposed  upon  it  The  Committee  are,  1 
unanimously  of  the  opinion,  that  nothing  but  the 
of  great  vigilance,  and  the  employment  of  a  c 
physical  force,  by  the  National  Government,  foi 
pose  of  prevention,  can  ever  be  effectual  for  the  c 
of  the  great  and  crying  sin  of  the  African  Slai 
It  has  already  been  stated,  that  for  several  years 
little  if  any  thing,  in  this  way,  has  been  done  or  a 
by  our  government.  It  is  believed  that  several  y 
elapsed  since  a  single  armed  ship  of  the  Unitci 
with  instructions  to  cruise  for  and  capture  such  i 
are  subject  to  seizure  by  the  existing  laws,  has  c 
known  to  have  made  even  a  transient  visit  to  thi 
coast  of  Africa,  where,  it  is  understood,  that  tl 
on  American  account,  is  largely  carried  on*  Thi 
is  not  as  it  should  be.  Is  it  not  due  to  the  caui 
manity,  to  the  honor  and  fame  of  this  great  repi 
to  the  majesty  of  its  laws,  that  it  should  not  suffer  i 
olent  intentions,  so  frequently  expressed  by  the 
with  regard  to  tliis  interesting  subject,  to  be  fi 
put  to  nought,  when  the  means  of  their  consu 
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ire  ample,  and  might  be  so  easily  and  promptly  applied  ^ 
From  a  series  of  facts  that  were  developed  in  the  course 
[>f  the  present  investigation,  and  the  opinions  that  were 
adduced,  of  several  respectable,  intelligent  individuals, 
who  had  often  visited  the  western  coast  of  Africa,  and 
were  well  acquainted  with  the  whole  course  of  the  vile 
>perations  of  the  slavers  in  that  region,  the  Committee 
were  induced  to  believe,  that  the  judicious  employment 
ly  the  United  States,  of  comparatively  even  a  small  naval 
Force,  for  the  purpose,  would  be  sufficient  to  arrest  its 
)rogress,  in  a  great  degree,  if  not,  wholly  to  annihilate 
;his  commerce. 

It  is  believed,  that  a  single  sloop  of  war  and  an  armed 
ichooner,  regularly  stationed,  during  the  more  salubrious 
eason  of  each  successive  year,  at  some  selected  points^ 
ipon  this  coast ;  and  especially,  if  these  should  be  ac- 
companied by  a  few  lighter  craft,  and  a  steamer  or  two, 
lestined  to  cruise  occasionally  along  the  coast,  between 
rape  Messurado  and  cape  Mount.  The  presence  of  even 
uch  a  force  would  so  disturb  the  intercourse  between  the 
lave  dealers  and  the  natives,  as  to  bring  about  eventually 
nd  perhaps  speedily,  too,  an  entire  abandonment  of  the 
rade,  as  being  too  difficult  and  hazardous  to  be  pursued* 
fsuch  be  the  case,  which,  the  Committee  have  reason  to 
lelieve,  it  really  is,  it  would  seem  to  be  impossible,  that 
he  National  Government,  consistently  with  its  original  and 
onstantly  avowed  policy  regarding  the  foreign  slave  trade, 
onsistently  with  its  own  dignity,  and  a  just  concern  for 
be  maintenance  of  a  long  series  of  laws  of  its  own  enact* 
lent,  can  now  hesitate,  as  to  the  expediency  of  appropri- 
ing  such  slight  means  as  have  been  adverted  to,  for  the 
complishment  of  so  great  and  glorious  an  object. 
But  there  are  other  circumstances  intimately  connected 
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with  this  stihject,  whichi  in  the  view  of  the  C 
are  also  worthy  of  special  consideration.  The 
the  memorialists  is  not  confioed,  exclusively,  to 
of  the  foreign  slave  trade*  They  ask>  also,  th 
tent  arm  of  the  General  Government  may  be 
towards  Africa »  for  the  protection  and  encours 
a  legitimate  and  valuable  commerce,  already  su 
a  degree,  and  which  might  be  carried  on  to  an 
dehnito  extent,  between  the  western  ports  on 
nent,  and  those  of  the  United  States.  In  re 
this  object,  a  variety  of  well-vouched  statisti 
were  produced  before  the  Committee,  which 
show  satisfactorily,  ihni  the  commerce  allude* 
now,  whilst  but  ID  its  infancy  had,  become  a  n 
deserving  the  serious  attention  of  the  Genera 
ment,  and  that,  by  the  application  of  proper  me 
tection  and  encouragement  it  might  be  carried 
to  an  almost  unlimited  extent.  It  appears  thai 
of  the  untiring  zeal  and  efforts  of  the  American 
tion  Society,  and  its  kindred  auxiliary  assoeiati< 
eral  of  the  states,  a  considerable  number  of  s 
or  colonics  have,  w^ithin  a  few  years  past,  hi 
lished  upon  the  western  coast  of  Africa,  some 
have  already  became  the  theatre  of  extensiv 
operations,  and  all  of  them  being  now  in  ah 
thriving  and  prosperous. 

Thcsc!  settlements  lie  betw^een  the  two  ca 
mentioned,  (distant  from  each  other  about  2 
and  contain,  at  this  time,  a  free,  civilized,  po 
about  5000  souls,  consisting  principally  of  em 
ored  peo|>le  from  the  United  States,  and  thei 
most  of  whornj  it  is  said,  have  obtained  the 
through  the  influence  of  the  societies  before  m 
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It  was  stated,  apparently  upon  competent  authority, 
that  all  along  upon  this  line  of  coast,  are  to  be  seen  a  suc- 
cession of  little  flourishing  villages,  and  that  the  principal 
3ne,  Monrovia,  which  is  called  their  capital,  or  seat  of 
government,  actually  contains,  at  this  time,  not  less  thaa 
Kve  hundred  comfortable  dwelling-houses ;  that,  within 
the  compass  of  these  settlements,  there  are,  at  this  time, 
established,  eighteen  Christian  churches,  about  forty  min- 
isters of  the  gospel,  eight  hundred  professors  of  religion  ; 
md  that  the  institution  of  schools  for  the  instruction  of 
:hildren  and  the  improvement  of  adults,  has  always  been 
pvith  this  people,  an  object  of  peculiar  concern  and  atten- 
tion. 

It  being,  however,  understood  by  the  Committee,  that 
the  character  of  the  different  American  Colonization  So- 
cieties, their  merits  or  demerits,  the  utility  or  inutility  of 
their  operations,  upon  the  coast  of  Africa,  constitute  in 
fact,  no  part  of  the  specific  subjects  submitted  to  them, 
according  to  the  tenor  of  the  memorials,  they  conceive  it 
would  be  improper  to  pursue  the  inquiry  any  further,  in 
detail,  as  to  the  purposes  intended,  or  those  that  have  been 
accomplished  by  means  of  those  societies.  By  the  terms  of 
these  memorials,  it  would  seem  to  be  their  only  object  to 
stimulate  the  General  Government  to  an  exertion  of  its 
powers,  for  the  more  effectual  suppression  of  the  foreign 
slave  trade;  and  for  the  protection  of  American  com- 
merce upon  the  western  coast  of  Africa  ;  and  it  is  in  ref- 
erence, merely,  to  this  letter  branch  of  the  subject,  that 
the  Committee  now  deem  it  essential  to  speak  at  all 
with  regard  to  the  present  state  of  the  settlements  and 
improvements  upon  that  coast.  In  this  view,  however,  of 
the  case  submitted,  it  may  be  proper  to  add  that,  accord- 
ng  to  the  representations  made  to  the  Commji^tee,  appa- 


Digitized  by 


GoogI 


12  FOREIGN  SLAVK  TRADE. 

rently  upon  good  authnrity,  it  appears,  that  the  I 
ulation  which  has  been  alluded  to,  are,  in  a  hi^ 
moral,  temperate,  industrious,  and  for  the  most 
lively  engaged  in  various  agricultural  pursuits, 
reason  of  the  extraordinary  fertility  of  the  soil, 
ly  productive  and  prosperous.  It  was  shown, 
the  internal  commerce  between  diflerent  points 
coast,  was  by  no  means  inconsiderable^  and  th 
application  of  suitable  means  of  protection,  might 
ly  facilitated  and  extended.  As  an  example  h 
lion  of  the  nature  of  this  trade,  it  was  stated,  tl 
siderable  nun j her  of  merchant  vessels  of  vari< 
built  at  the  port  of  Monrovia,  and  placed  under  t 
and  command  of  black  agents  and  navigators,  \ 
stantly  employed  in  traversing  the  coast,  for  tin 
of  conveying  from  one  port  to  another,  various 
ities  of  American  and  European  production,  iti 
for  the  gold  dust,  ivory,  gums,  drugs,  palm-o 
and  a  great  variety  of  other  valuable  production 
from  the  interior  of  that  fertile  region.  As  to  i 
and  extent  of  the  trade  with  that  coast  by  vess 
United  States,  of  Great  Britain,  nnd  otiier  foreig 
a  series  of  statistical  estimates,  were  also  laid  I 
Committee,  which,  it  would  require  too  much 
space  here  to  particularize.  The  Committee  \ 
ever,  refer  to  one  fact  among  others,  as  havin: 
bearing  upon  the  precise  matter  submitted  to  t 
tending  to  show  the  extent  of  the  American  ( 
with  the  Western  coList  of  Africa,  namely,  th 
year  1831,  eleven  sail  of  vessels  w^re  despatc 
the  single  port  of  Philadelphia,  to  Liberia,  and 
export  of  African  productions,  such  as  have  bee 
to,  from  the  single  port  of  Monrovia,  during  i 
was  about  $200,UOO. 


Digitized  by  VjOOQ IC 


»9.] 


senate—No.  s5. 


13 


It  was  stated,  however,  that  subsequently,  this  trade 
ad,  in  a  considerable  degree  declined ;  that  the  appalling 
irent,  which,  about  this  time,  ensued,  of  the  capture  and 
estruction  of  the  colonial  schooner,  Mesurado,  and  the 
lurder  of  her  crew,  by  slavers  on  the  coast,  and  the  cir- 
iimstance  nnoreover,  that  no  sufficient  effort  was  made, 
cm  any  quarter,  to  bring  these  marauders,  assassins,  to 
unishment,  had,  very  naturally,  given  an  alarm,  as  well 
>  our  own  merchants,  as  to  the  colonists,  theretofore 
Dgaged  in  a  legitimate  trade  on  the  coast,  and  been  the 
leans  of  discouraging  them  from  the  prosecution  of  their 
sual  course  of  commerce. 

It  is  believed,  that  the  occasional  employment,  by  the 
nited  States,  of  a  small  naval  force,  upon  this  coast,  for 
le  protection  of  this  commerce,  would  have  the  eflfect  to 
tvive  and  extend  it,  so  that  it  would  speedily  become 
source  of  immense  profit,  and  advantage,  in  many  other 
ispects,  to  the  nation. 

In  fine,  upon  a  careful  consideration  of  the  case  subm- 
itted, and  of  all  the  facts  and  circumstances  disclosed 

the  hearing,  the  Committee  are  of  opinion  that  the 
ibject  is  highly  deserving  the  serious  and  immediate 
tention  of  the  national  government.  They  have  there- 
ire,  agreed  to  recommend  for  adoption,  the  following 
esojves. 

All  which  is  respectfully  submitted. 

Per  order  of  the  Committee, 

GEO.  BLAKE,  Chairman. 
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eommonuieaUD  of  S^Muut^uuHtn, 


1  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


RESOLVES 

Concerning  the  Foreign  Slave  Trade. 

1.  Resolved  J  That  the  continued  pursuit  of  the  foreign 
lave  Trade,  bj  citizens  of  the  United  States,  is  a  re^ 
oach  to  themselves  and  to  their  country ;  and  that  all 
acticable  means  ought  immediately  to  be  adopted  by 
e  general  government,  for  putting  an  end  to  this  foul 
d  disgraceful  traffic. 

2.  Resolved,  That  although  the  existing  laws  of  the 
Qited  States,  upon  this  subject,  are,  in  themselves,  so 
r  as  mere  legislation  can  go,  abundantly  sufficient,  yet, 
at,  for  several  years  past,  they  have  been,  and  are,  now 
most  entirely  inoperative,  and  void,  by  reason  of  there 
>t  having  been  exercised  a  con>petent  physical  power 
r  their  enforcement. 
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3.  Resolved^lThui  the  cause  of  humanity, 
of  the  naiion^^^and  a  due  regard  for  the  majesl 
of  its  own  enactment,  imperiously  demand  t 
diate  employment  of  a  competent  naval  fore 
only  means  of  giving  to  them  their  proper  p 
effect. 

4.  Resohed^  That  the  commerce  now  sub> 
tween  the  ports  of  the  United  Slates,  and  tli 
coast  of  Africa,  especially  as  this  commerce  mij 
exercise  of  proper  means,  be  extended  and 
is  an  object  well  deserving  the  attention  and 
of  the  general  government :  and  that  the  s; 
which  may  be  employed  for  the  more  effeclual 
sion  of  the  slave  trade,  would,  at  the  same  1 
but  little  additional  expense,  be  rhe  means  of 
such  protection, 

5.  Resolved^  That  His  Excellency  the  Go 
requested  to  transmit  a  copy  of  these  Resolves 
our  Senators  and  Representatives  in  Congress. 
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MESSAGE. 


Vo  the  Senate  and 

House  of  Representatives : 

I  transmit  to  the  two  Houses  copies  of  several  docu- 
letits  received  from  His  Excellency  the  Governor  of 
faine,  on  the  18th  and  19th  inst.  They  relate  to  the 
-espasses  committed  on  the  public  lands, — the  property 
f  Maine  and  Massachusetts, — by  bands  of  plunderers  as- 
ociated  in  large  bodies  for  the  purpose  of  carrying  on 
heir  operations,  without  interruption.  The  measures 
iken  by  Maine  to  enable  her  Land  Agent  to  put  a  stop 
3  these  depredations  and  the  purpose  of  resisting 
bose  measures  by  military  force,  announced  by  the 
jieutenant  Governor  of  the  Province  of  New  Bruns- 
wick, will  appear  from  the  papers  communicated.  The 
ourse  adopted  and  menaced  by  the  local  authorities  of 
Tew  Brunswick  has  led  the  Legislature  of  the  State  of 
faine  to  the  adoption  of  vigorous  measures,  for  the  pro- 
ection  of  the  public  property  and  the  defence  of  the 
gents  employed  in  removing  the  depredators. 
Among  the  papers  transmitted  by  Governor  Fairfield, 
a  copy  of  a  resolve  of  the  House  ot^  Representatives  of 
[aioe  of  the  18th  inst.,  requesting  the  aid  of  Massachu- 
tts,  in  the  measures  adopted  by  Maine  relative  to  the 
>spasses  on  the  public  lands.     The  opinions  and  feel- 
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ings  of  Massachusetts,  on  the  great  questions 
with  the  North  Eastern  Boundary,  have  been  s< 
forth,  in  the  public  acts  of  her  Legislature  an 
tive,  that  they  do  not  need  to  be  repeated.  ^ 
Agent  of  the  Commonwealth  has  at  all  times 
co-operated  with  the  Land  Agent  of  Maine,  in 
ures  for  the  protection  of  the  public  property, 
within  the  scope  of  the  ordinary  duties  of  thos 
I  had  the  honor  in  my  address  to  the  Legislati 
beginning  of  the  session,  as  on  more  than  one 
casion  of  the  same  kind,  to  call  the  attention  o 
Houses  to  the  ruinous  extent  of  the  depredation 
ted  on  the  public  lands  in  that  region.  The  rigl 
reignty  and  government  of  the  territory  belong  e 
to  Maine.  Massachusetts  has  no  jurisdiction  o 
possesses  only  an  interest  in  a  moiety  of  the 
this  reason,  no  further  steps  on  our  part  have  b( 
ed  within  the  competence  of  Massachusetts,  to 
her  rights  in  the  territory,  which  forms  the  subj 
controversy  so  long  protracted,  between  the  go^ 
of  the  United  States  and  Great  Britain.  Shoi 
of  things  unhappily  arise,  in  which  the  governm 
United  Slates  shall  call  upon  Massachusetts,  i 
sistance  in  asserting  the  rights  so  long  and  so  i 
withheld,  I  am  persuaded  that  the  call  will 
prompt  response  from  the  Legislature  and  the  I 

EDWARD  EVEI 
Council  Chamber,  20lh  February,  1839. 
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Executive  Department,  > 

Augusta,  Feb.  16,  1839.5 

iis  Excellency  Edward  Everett, 

Governor  of  Massachusetts. 

Sir  :  I  have  the  honor  herewith  to  enclose  a  Resolve 
r  the  Legislature  of  Maine,  making  an  appropriation  for 
3ntinuing  the  road  **from  the  nailitary  road  to  some 
Dint  on  the  river  St.  John,  near  the  mouth  of  Fish 
ver,"  provided  the  State  of  Massachusetts  make  a  like 
ppropriation  for  the  same  object. 

By  a  paper  forwarded  to  you  this  day,  you  will  per- 
eivc,  that  the  public  lands,  belonging  to  this  State  and 
lassachusetts,  are  now  the  scene  of  very  extensive  de- 
astation  and  plunder — a  band  of  armed  and  desperate 
len,  believed  to  be  mostly  from  the  British  ProvinceSf 
aving  gone  in  with  a  determination  to  cut  timber  to  any 
xtent  they  please,  and  to  resist  all  efforts  to  break  them 
p.  You  will  perceive  that  Maine  is  taking  a  decisive 
ourse  in  regard  to  them,  and  which  must,  I  think,  ter- 
oinate  in  breaking  them  up  for  this  winter — at  least 
hose  gangs  whose  places  of  operation  are  accessible  to 
ur  forces. 

But  these  depredations  will  undoubtedly  be  repeated^ 
winter  after  winter,  with  more  or  less  success,  unless  ad- 
itional  facilities  are  afforded  the  agents  of  the  States,  in 
itting  out  and  making  new  roads.  Under  these  circum- 
ances,  I  trust  that  your  Excellency  will  concur  with  me 
an  anxious  desire  that  the  Legislature  of  Massachusetts 
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should  make  the  appropriation  upon  which  oi 
made  counterpart. 

Of  the  importance  of  this  road,  in  more  res 
one,  I  need  not  speak  to  your  Excellency,  to 
whole  subject  is  familiar. 

With  assurances  of  high  respect, 

I  have  the  honor  to  be, 

Your  most  obt.  servant 

JOHN  FAll 


J. 
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STATE  OF  MAINE. 


Resolve  in  favor  of  the  Aroostook  Road. 

Resolvedj  That  the  Land  Ageot  of  this  State  is  hereby 
irected  to  carry  into  operation  the  law  approved  March 
8f  1831,  in  relation  to  the  opening  and  nnaking  a  road 
om  the  military  road  to  some  point  on  the  river  St. 
Dhn,  near  the  mouth  of  Fish  river,  and  not  varying  to 
le  east  of  the  month  of  the  Madawaska  river,  provided 
le  Commonwealth  of  Massachusetts  shall  authorize  and 
mpower  her  Land  Agent  to  unite  with  the  Land  Agent 
f  this  State  in  continuing  the  same,  and  in  contributing 
er  equal  proportion  with  this  State  in  making  the  same ; 
nd  the  Land  Agent  of  this  State  is  hereby  authorized  to 
zpend  for  this  purpose  the  sum  of  twenty  thousand  dol- 
irs  the  ensuing  year,  from  money  paid  into  the  land 
ffice. 

Resolved^  That  the  whole  amount  of  the  above  appro- 
bation shall  be  expended  on  that  part  of  the  road  south 
)f  the  point  where  it  crosses  the  Aroostook  river ;  pro- 
nded  so  much  shall  be  required  to  grub  and  turnpike  said 
road,  and  bridge  the  streams  that  intersect  it. 

In  House  op  Representatives,  Feb.  4,  1839. 
Read  and  passed. 

H.  HAMLIN,  Speaker. 
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In  Senate^  Feb. 
Recid  and  passed. 

JOB  PRINCE, 
Feb.  6,  1839.     Approved. 

JOHN  FAIRFIELI 


State  of  Maiwe* 

Secretary's  Office^ 
Feb.  15, 

I  hereby  certify,  that  the   foregoing  is  a  t: 
the  original,  deposited  in  this  office. 

Attest,  A.  R,  NIC 
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Executive  Department, 

Augusta,  Feb.  18,  1839. 


Excellency  Edward  Everett, 

Governor  of  Massachusetts : 

R, — I  have  the  honor  herewith  to  enclose  copies  of 
bllowing  papers,  to  wit :  Message  of  the  Governor 
lie  Legislature  of  24th  ultimo,— Resolve  of  the 
slature  of  same  date, — Message  of  the  15th  instant, 
Resolve  of  same  date, — Message  of  the  18th  instant, 
Resolve  of  same  date, — Proclamation  of  the  Lt. 
srnor  of  New  Brunswick,  of  the  13th  instant,  and 
Letter   to  the  Executive  of  this   State  of  the  same 


y  these  papers  jou  will  perceive  that  a  militarj^  force 
been  ordered  out  by  the  Lt.  Governor  of  New 
iswick,  for  the  purpose  of  expelling  the  Land  Agent's 
y  from  the  Aroostook  territory,  unless  they  shall  con- 
voluntarily  to  withdraw.  You  will  see  that  Maine 
letermined  not  to  submit  to  such  a  degrading  propn- 
[1,  and  has  taken  such  measures  for  the  maintenance 
er  rights  as  seemed  to  be  called  for  by  so  eztraordi- 
an  emergency. 

y  an   Order  of  the   House  of  Representatives,  here- 
communicated,  I  am  directed  to  make   this  commu- 
tion  to  your  Excellency,  and  to  request  the  aid  of  Mas 
usetts  in  the   measures  taken  by  this   State,  which  1 

)  the  honor  now  to  do. 
2 
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Wishing  to  avail  myself  of  an  express  a 
for  \Vashingion»  I  have  oulj  tima  to  say  the 

With  the  highest  respect, 

Your  Excellency's  Ob't<  Sen 

JOHN  FAIRFI 

Governor 
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Ill 


(COPT-) 
the  Senate  and  House  of  Representatives  : 

3n  the  14th  of  Dec.  1838,  the  Land  Agents  of  Massa- 
isetts  and  of  this  State,  appointed  Geo.  W.  liuckmore 
proceed  to  the  Aroostook  and  Fish  rivers,  for  the  pur- 
e  of  presenting,  as  far  as  he  was  able,  any  trespassing 
in  the  public  lands.  Mr.  Buekmore  has  just  re- 
aed  frofii  those  places,  and  made  a  report,  which  has 
n  cotmnunicated  to  the  Governor  and  Council,  and  is 
eirith  I^id  before  you  for  your  consideration. 
Jy  this  report,  it  appears  that  a  large  number  of  meir, 
ny  of  them,  I  am  inibrrned,  from  the  British  Provinces, 
trespassing  very  extensively  upon  the  lands  bebnging 
this  State  ;  that  they  not  only  refuse  to  desist,  but  de- 
the  power  of  this  government  to  prevent  their  cutting 
bcr  to  any  extent  they  please. 

iJpon  the  Grand  river,  it  is  estimated,  there  are  from 
\y  to  fifty  men  at  work.  On  the  Green  river,  front 
;nty  to*  thirty.  On  Fish  river,  from  fifty  to  seventy- 
I  men,  with  sixteen  yoke  of  oxen  »nd  ten  pair  of  horses, 
l<  more  daily  expected  to  go  in.  On  township  letter 
,  ten  men,  with  six  oxen>,  and  one  pair  of  horses.  On 
Little  Madawaska^  seventy-five  men,  with  twenty 
le  ef  oxen  and  ten  horses..  At  the  Aroostook  falls,  fif- 
n  men  and  6  yeke  of  oxen.  •  The  quantity  of  timber 
ich  these  trespassers'  will  cut  the  present  winter  is  es- 
ated  m  value^  by  the  Land'  Agent,  at  j$f  100,0001 
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These  facts,  it  seems  to  me,  preseDi  a  cas 
not  oierely  the  property,  but  the  character  of 
clearly  involved.      The  supremacy  of  law,  as 
saactity  of  right,  eaimot  thus  be  cooteaioed 
Daught  with  impunity,  without  impairing  the  { 
thority  of  the  government  and   inviting  renev 
sions  oil  ttie  part  of  daring  and  lawless  men. 

Conduct  st>  outrageous  and  high-handed  as 
ited  Uy  these  reckless  depredators  upon  the  ] 
erty,  calls  for  the  most  prompt  and  vigoroi 
this  government. 

Under  these  circumstances,  therefore,  I  W( 
mend  that  the  Land  Agent  be  instructed  forth 
ceed  to  the  place  of  operation  on  the  Aroosto< 
upon  Fish  river,  if  practicable,  with  a  sufliciei 
men,  suitably  equipped,  to  seize  the  teams  an< 
break  up  the  camps,  and  disperse  those  who  ; 
in  this  work  of  devastation  and  pillage.  1 
suggesied  by  the  L^ind  Agent,  as  sufficient  f 
pose,  is  fifty.  This  estimate  is  probably  too 
The  Land  Agent,  under  the  law  of  18^1,  i 
be  invested  witli  sufficient  authority  for  tl 
But  considering  that  it  would  be  an  extraord 
ure,  and  would  involve  considerable  expense 
there  should  be  an  appropriation,  it  was  deen 
ask  the  sanction  of  the  Legislature. 

It  is  not  to  be  supposed,  that  the  provincial 
wink  at  these  lawless  proceedings  on  the  pan 
zens.  On  the  contrary,  we  are  bound  to  be! 
would  be  as  willing  as  this  government  to  he 
rested.  Be  it  as  it  may,  we  are  bound  by  e 
eration  of  duty  to  ourselves,  and  to  those  wh 
fided  their  interests  to  our  care,  to  take  soan 
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dsi?e  and  efficient  measures  in  a  case  of  so  flagrant  a 
:haracter.  Nothing  else  will  save  our  beautiful  and  valu- 
ible  forests  from  destruction  and  plunder. 

I  have  deemed  it  expedient  to  make  this  communica- 
lon  to  you  confidentially,  under  the  impression,  that  if 
our  proceedings  should  be  communicated  to  the  trespas- 
ers  before  the  Land  Agent  was  prepared  to  go  in,  they 
i^ould  combine  their  forces,  and  render  any  attempt  to 
ireak  them  up  more  difficult,  if  not  more  dangerous. 

JOHN  FAIRFIELD. 
Council  Chamber,  January  23,  1839. 
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STATE  OF  MAINE. 


Resolve  relating  to  trespassers  upon  the  Public  L 

Resolved^  That  the  Land  Agent  be  and  is  he] 
thorized  and  required  to  employ  forthwith  sofficie 
to  arrest,  detain,  and  imprison^  all  persons  found  t 
ing  on  the  territory  of  this  State,  as  hounded  an< 
lished  by  the  treaty  of  1783,  and  that  the  Lane 
be,  and  is  hereby  empowered  to  dispose  of  all  th 
lumber,  and  other  materials  in  the  hands  and  pc 
of  said  trespassers,  in  such  way  and  manner  as 
deem  necessary  and  expedient  at  the  time,  by  de 
the  same,  or  otherwise.  And  that  the  sum  of  U 
sand  dollars  be  and  hereby  is  appropriated  for 
pose  of  carrying  this  Resolve  into  effect,  and  1 
Governor,  with  the  advice  of  the  Council,  be 
hereby  authorized  to  draw  his  warrant,  from  time 
for  such  sums  as  may  be  required  for  the  purpose 
said. 

January  24,  1839.     Approved, 

JOHN  FAIRFI] 
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To  the  House  of  Representatives  : 

in  Gonqpliaiicc  with  the  request  of  the  House  <tf  Rep- 
reseatatiyes,  I  herewitii  comiaunicate  such  mferiiiatiob» 
ms  I  have,  in  irelatkm  to  the  ^^  reported  abduction  of  the 
Land  Agent.^' 

Under  the  Resolve  of  the  24th  of  January  last,  entitled 
^*  Resolve  relating  to  trespassers  upon  the  public  lands,'' 
the  Land  Agent  repaired,  with  about  two  hundred  chosen 
men,  to  the  scene  of  operation  on  the  Aroostook  river. 
Prior  to  his  reaching  there,  it  is  understood  that  the  tres- 
passers, amounting  to  about  three  hundred  in  number,  all 
well  arm^,  had  combined  and  were  determined  to  resist 
every  efibrt  to  break  them  up.  Finding  however,  that 
the  Land  Agent  had  prepared  himself  with  a  six  pounder, 
they  chose  to  retire  from  the  ground,  passing  down  the 
river. 

The  Land  Agent  with  his  Company  also  passed  down 
the  Aroostook  to  near  its  mouth,  finding  the  several  places 
of  operation  abandoned  by  the  trespassers.  On  Monday 
last,  they  captured  a  gang  of  about  twenty,  who  had 
been  opiating  further  up  the  river,  and  sent  several  who 
were  considered  the  ringleaders  to  Bangor,  where  it  b 
supposed  they  are  now  in  jail.  On  Monday,  the  Land 
Agent  sent  a  letter  to  Mr.  McLaughlin,  the  Land  Agent 
of  the  Province  of  New  Brunswick,  inviting  a  meeting 
with  him  at  the  house  of  a  Mr.  Fitzherbert,  about  four 
miles  from  where  the  company  were  then  stationed,  and 
on  the  same  evening  with  four  others,  Mr.  Mclntire  re- 
paired to  the  house  of  Mr.  Fitzherbert,  intending  to  pass 
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the  night  there*  The  trespassers,  however,  i 
became  possessed  of  the  facts,  and  detached 
of  about  fifty,  who  seized  the  Agent  and  th 
panying  him,  and  transported  them,  it  is  beliei 
the  bounds  of  the  State. 

Our  Company  is  now  at  No.  10,  on  the 
fortified  and  anticipating  an  attack,  in  case  j 
should  be  made  on  our  part,  to  execute  the  re 
24th  of  January,  by   destroying  the   timber 
already  been  cut. 

I  have  advised  the  sending  of  a  reinforcemt 
hundred  men,  as  it  is  probable  the  number  < 
passers  will  be  constantly  augmenting,  and  i 
to  that  effect  be  passed,  shall  appoint  an  Agei 
temporarily  the  place  of  Mr.  Mclntire,  and 
expedition.  I  have  also  despatched  a  special 
to  Sir  John  Harvey,  Lt.  Governor  of  New 
for  the  purpose,  among  other  things,  of  2 
whether  these  high-handed  proceedings  of  the 
are  authorized,  or  in  any  way  countenanced  I 
vincial  Government;  and  to  procure  the  rel 
Agent,  and  those  taken  with  him.  The  Age 
charged  with  other  matters  pertaining  to  thi 
traordinary  and  outrageous  proceeding. 

The  facts  above  related,  except  in  relation 
doings,  have  been  communicated  to  me  vert 
Sheriff  of  Penobscot,  who  formed  one  of  the 
the  Land  Agent. 

This  is  the  only  communication  from  the  L 
or  his  company,  which  I  have  had  verbally  or 
that  could  be  relied  upon. 

JOHN  FA  IB 

Cmncil  Chamber,  Feb.  15,  1839, 
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STATE  of  MAINE. 


''\      r 


Resolve  in  relation  to  the  North  JEasterh  Moundifty. 

Hesdio^di  That  the  Governor  be  authorized  to  appoint, 
m  circumstances  in  his  opinion  require  it,  some  per- 
fk  peM^hlS  to  supply  temporarily,  the  place  of  the 
id  Agent,  in  executing  the  Resolve  of  the  twenty- 
th  January  last,  relating  to  trespassers  on  the  public 
Is.  And  the  person  or  persons  thus  appointed,  shall, 
the  time  being,  have  all  the  power,  and  be  subject  to 
the  duties  of  the  Land  Agent,  so  far  as  it  regards  the 
(olve  aforesaid. 


THE   HOUSB    OF  REPRESENTATIVES,  Feb.   16,  1839. 

ead  and  passed. 

H.  HAMLIN,  Speaker. 


ead  and  passed. 

ebruary  16,  1839. 
3 


Iif  Senate,  Feb.  16,  1839. 

JOB  PRINCE,  President. 

JOHN  FAIRFIELD. 
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State  of  Maine. 

S(  Cretan/ s  Office^ 
Augusta,  Feb.  1£ 

I  hereby  certify,  that  the  foregoing  ia  a  i 
the  original  in  this  office. 


Attest, 


A.  R.  NIC 

Secret 


A. 
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the  Senate  and 

House  of  Representatives : 

Since  mj  last  comniunicatioD  to  jou  upon  the  subject 
the  trespassers  upon  the  public  lands,  there  has  been 
warded  to  me  a  proclamation  purporting  to  have  been 
ued  by  the  Lt.  Governor  of  the  Province  of  New 
unswick,  which  I  deem  it  mj  duty  to  communicate  to 
1  witii  a  statement  of  my  proceeulings  consequent 
*reon. 

By  this  proclamation,  it  seems  that  while  the  Lt.  Gov- 
)or  disavows  any  authority  from  this  government  for 
!  seizure  of  the  Land  Agent,  he  yet  speaks  of  the  at- 
npt  of  the  civil  authorities  of  this  State  to  drive  a 
[)d  of  armed  trespassers  from  our  public  lands  as  ^'  an 
trage"  and  an  invasion  of  the  territory  of  the  Province 
New  Brunswick,  and  avows  the  fact  of  having  order- 
"  a  sufficient  military  force"  to  repair  to  the  place 
lere  the  Land  Agent's  party  are  endeavoring  to  exe- 
te  your  Resolve  of  the  24th  of  January,  and  to  repel 
lat  he  thus  regards  as  an  invasion  of  the  Province  of 
iw  Brunswick. 

Immediately  upon  the  receipt  of  this  extraordinary 
coment,  I  took  measures  to  hasten  the  departure  of 
3  reinforcement  of  the  Land  Agent's  party,  understood 
have  been  assembled  at  Bangor,  awaiting  orders,  and 
mbering  between  four  and  five  hundred  men,  and  also 
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issupd  an  order  to  Major  Gf  nt?ral  Isaac  Hods 
3d  Division,  to  dt^tach  one  ihousand  mt^Ot  hy 
oihorwise,  properly  officered  and  equipped  ;  win 
rendezvous  at  Bangor,  and  then  proceed  at  th 
possible  moment  to  the  place  occupied  by 
Ajiirnt's  party,  on  or  near  the  Aroostook  riverj 
render  such  aid  as  would  enable  the  Land  Aj^en 
into  ciTecl  tlie  Resolve  of  the  24tli  ol  January. 

1  also  despatcht  d  a  special  messenger  with  a  ( 
cation  to  iVJajor  Kirby  of  U,  S.  Artillery,  coc 
at  Hancock  Barracks,  HoultoUj  inlorniing  hir 
facts,  and  asking  his  co-operation  with  the  troi 
his  command,  with  the  lorces  of  this  Stale,  in 
an  invasion  of  our  territory j  and  sustaining  oui 
in  the  lawful  and  authorized  protection  they  are 
ing  to  extend  over  a  portion  of  the  property  of  i 

If  those  proceedings  on  my  })art,  meet  the  af 
of  the  Legislature,  and  an  appropriation  be  ma^ 
purposcj  I  shall  feel  it  to  he  my  duly  to  procc 
with  to  order  a  draft  (roni  the  militia  of  at 
ihousand  men,  who  will  hold  themselves  in  inst 
ness  to  march  to  the  frontier  sliould  eirctimst 
quire  it, 

I  have  not  yet  called  upon  the  President  of  tl 
Slates  for  aid  in  rejjelling  the  invasion  of  our  le 
foreign  troops,  deeming  it  proper  to  postpone 
until  I  he  return  of  CoL  Rogers  from  his  specie 
to  Fredeiitkton^  or  at  least  until  some  informati 
be  received  from  hioi,  which  will  proljably  be  a 
the  20th  or  21st  inst.  If,  however,  you  sho 
otherwise,  and  that  no  delay  sliould  lie  allowci 
purpose,  an  intimation  to  that  effect  will  be 
obeyed. 
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M  \  Viave  npt  entirely  misconceived  the  cirqqrpstaiices 
qf  the  cfiw  prqsentpd  fqr  ypMr  consMjeratiaq,  U  is  ow 
C9Wu\ated  to  excite  the  deepest  feeling  ii^  the  breasts  of 
our  citizens,  and  calls  for  the  (nost  pronip^  and  d^^termin^ 
iction  on  the  p^rt  of  this  government.  What  i^  tb^t 
:ase  f  You  wer^  informed,  that  a  large  number  of  armed 
ind  desperate  men  from  a  neighboring  province  b?d 
breed  themselves  i^to  the  territory  of  this  State,  with  a 
ixed  purpose  of  cutting  a  vast  amount  of  timbcri  and  of 
resisting}  even  unto  bloody  any  attempts  to  arrest  theai  in 
the  prosecution  of  their  unhallowed  object. 

Deeming  it  your  duty  to  make  an  effort  to  protect 
the  interests  of  those  who  had  cooQded  them  tp  your 
care,  you  instructed  the  Land  Agept  to  proceed  to  the 
scene  of  devastation  and  plunder  with  a  sqfficient  force 
to  arrest  those  who  were  engaged  in  it,  and  to  bre^k 
up  their  daring  and  wicked  enterprise.  While  in  the 
act  of  executing  this  order,,  the  Land  Agent  vvas  seized^ 
transported  beyond  the  bouqds  of  the  Statq,  and  finally 
carried  upgn  a  sled^  like  a  felon,  and  under  the  guard  of 
l^rovincial  troops,  tP  the  capital  of  New  Brunswick^  for 
trial.  Coqld  a  greater  indigaity  be  pffe^ed  to  any  people 
having  a  particle  of  sensibility  to  its  rights,  and  its  honor, 
or  to  the  sacredness  of  the  personal  liberty  of  its  citi^sens  ? 
It  is  true  that  ^he  Lieut.  Governor  denies  that  the  origi- 
nal seizure  was  by  authority. 

But  at  Woodstock  the  Magistrates  took  cognizance  of 
the  affair,  sanctioned  the  prpceedings  by  issuing  a  War-; 
rant  (acting  undoubtedly  under  the  authority  of  the  pro- 
clamation.) and  sending  pur  citizens  under  an  ignomini- 
ous escort  to  Frederickton.  Really,  if  there  be  any  apolo- 
gy or  justification  for  this  treatment  of  our  citizens,  it  is 
not  to  be  found  in  any  code  of  international  honor  or 
comity  with  which  I  have  beea  aipciM^igted. 
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Not  only  this,  but  it  seems  that  a  military  fo 
into  a  pait  of  the  territory  of  this  State,  to  exj 
a  civil  force  sent  there  by  this  Govemmeat,  foi 
tection  of  its  property.  How  loog  are  we  thus  t 
pled  upon,  our  rights  and  claims  derided,  our  p 
temned,  and  the  State  degraded  ?  If  there  e 
time  when  the  spirit  of  independence  and  si 
should  assert  itselfj  that  time  is  the  present.  1 
tamely  submit  to  be  driven  from  our  territory, 
gaged  in  the  civil  employment  of  looking  aftei 
tecting  our  property,  without  incurring  a  large  g 
ignominy  tind  disgrace. 

No  palliating  circumstance  for  ihisoutnige  cai 
in  even  a  pretence  that  the  place  where  it  was  i 
is  within  the  concurrent  jurisdiction  of  the  tw 
ments,  much  less  that  the  British  Governmen( 
exclusive  jurisdiction.  Lands  even  higher  up  ai 
this  were  surveyed  and  granted  by  ilie  State 
chusetts  more  than  thirty  years  ago,  and  Mas 
and  Maine  have  long  been  in  the  habit  of  grai 
mits  to  cut  timber  upon  these  Aroostook  land 
being  to  my  knowledge  molested  from  any  ( 
say  nothing  of  the  sales  and  actual  occupati 
land  itself* 

It  must  be  gratifying  to  all  who  have  a  true 
the  honor  and  interests  of  the  State,  to  perceive 
this  sobject  the  din  of  party  warfare  is  husljcd 
a  unanimity  has  prevailed  alike  honorable  and 
No  interru[>tion  to  this  commendable  spirit,  I 
be  suffered.  Union  and  good  feeling,  no  less 
dence  and  energy,  are  absolutely  necessary  in  \ 
ordinary  emergency. 

JOHN  FAIRF 

CoDNCiL  Chamber,  February  18,  1839. 
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Since  writing  the  foregoing,  I  have  received  a  commu- 
nication from  the  Lt.  Governor  of  the  Province  of  New 
firunswick,  in  which  he  sets  up  an  alleged  agreement  that 
the  British  Government  shall  have  exclusive  jurisdiction 
and  possession  of  the  disputed  territory  until  the  question 
be  settled,  and  informs  us  that  he  is  instructed  not  to  suf- 
fer any  interference  with  that  possession  and  jurisdiction. 
He  entreats  us  to  withdraw  the  Land  Agent's  party,  and 
adds,  that  he  has  directed  a  strong  force  of  ^^  Her  Majes- 
ty's Troops  to  be  in  readiness  to  support  Her  Majesty's 
authority,  and  protect  Her  Majesty's  subjects  in  the  dis- 
puted territory  in  the  event  of  this  request  not  being  im- 
mediately complied  with." 

Id  regard  to  all  this  I  have  only  to  say,  that  for  one,  I 
see  no  reason  to  doubt  the  entire  correctness  of  the  course 
we  have  thus  far  pursued,  and  that,  with  the  blessing  of 
God,  I  trust  we  shall  persevere. 

No  such  agreement  as  that  alluded  to  by  the  Lt.  Gov- 
ernor can  be  recognized  by  us,  and  it  is  an  entire  misap- 
prehension, to  say  the  least  of  it,  that  such  agreement  has 
ever  been  made. 

The  letter  having  been  written  before  Mr.  M'Intire 
reached  Frederickton,  no  official  communication  is 
made  as  to  the  course  intended  to  be  pursued  in  regard 
to  him  and  those  arrested  with  him.  I  learn,  however, 
indirectly,  that  they  are  to  be  retained. 

1  am  informed  that  the  Land  Agent's  party  have  sta- 
tioned themselves  for  the  present  at  the  termination  of 
he  Aroostook  Road.  While  there,  Mr.  M'Laughlin,  the 
Provincial  Land  Agent  presented  himself,  and,  in  the 
ame   of  Her  Majesty,  warned  our   party   to  disperse. 
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Mr,  M'Laoghlin  and  his  two  assistants  ware  th€ 
taken  into  custody ,  and  the  Agent  with  one  assist; 
mediately  sent  to  Bangor  where  they  are  now  de 
Copies  of  thr  Proclamation  and  Letter  of  tl 
Governor  of  New  Brunswick,  are  herewith  coc 
cated. 

JOHN  FAIRFIE 
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STATE  OF  MAINE, 


Resolves  for  the  Protection  of  the  Public  Lands. 

Resolved^  That  the  honor  and  interest  of  this  State 
?mandy  that  a  sufficient  military  force  be  forthwith  sta* 
oned  on  the  Restook  river,  west  of  the  boundary  line  of 
16  State,  as  established  by  the  treaty  of  1783;  and  on 
le  river  St.  John,  if  found  practicable,  at  such  points  as 
ay  be  best  adapted  to  the  object,  to  prevent  further 
^predations  on  the  public  lands,  and  to  protect  and  pre- 
irve  the  timber,  and  other  lumber  already  cut  there  by 
espassers,  and  to  prevent  its  removal  without  the  limits 
f  the  State. 

Resolvedj  That  the  sum  of  eight  hundred  thousand 
sllars  be  and  hereby  is  appropriated  for  the  purpose  of 
aabling  the  Executive  to  carry  out  the  purposes  of  the 
iregoing  Resolve,  and  the  Resolve  passed  January  24th, 
839,  and  that  the  Governor  be  and  hereby  is  authorized 
ith  the  advice  of  Council,  to  draw  his  warrant  for  the 
ime,  from  time  to  time,  as  it  may  be  needed  for  that 
arpose. 

House  of  Representatives,  Feb.  18,  1839. 

I  hereby  certify,  that  the  foregoing  Resolves,  this  day 
assed  to  be  engrossed  by  an  unaniD[U)us  vote^-one  hun- 
red  and  fifty  members  having  voted  thereon. 

CHARLES  WATERHOUSE,  Clerk. 
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By  His  Excellency  Major  General  Sir  John  Harvey y  K.  C.  B. 
and  K.  C.  H.  Lieutenant  Governor  and  Commander  in 
Chief  of  the  Province  of  New  Brunswick^  ^c.  ^c. 

JOHN  HARVEY— 

A  PROCLAMATION. 

Whereas,  I  have  received  information,  that  a  partj  of 
armed  persons,  to  the  number  of  two  himdred,  or  more, 
have  invaded  a  portion  of  this  Province,  under  the  juris^ 
diction  of  Her  Majesty's  Government,  from  the  neighbor- 
ing State  of  Maine,  for  the  professed  object  of  exercising 
authority,  and  driving  off  persons  stated  to  be  cutting 
timber  therein  ;  and,  that  divers  other  persons  have  with- 
out any  legal  authority,  taken  up  arms  with  the  intention 
of  resisting  such  invasion  and  outrage,  and  have  broken 
open  certain  stores  in  Woodstock,  in  which  arms  and  am- 
munition belonging  to  Her  Majesty,  were  deposited,  and 
have  taken  the  same  away  for  that  purpose, — I  do  here- 
by charge  and  command  all  persons  concerned  in  such  il- 
legal acts,  forthwith  to  return  the  arms  and  ammunition^ 
so  illegally  taken,  to  their  place  of  deposite,  as  the  gov- 
ernment of  the  Province  will  take  care  to  adopt  all  ne- 
cessary measures  for  resisting  any  hostile  invasion  or  out- 
rage that  may  be  attempted  upon  any  part  of  Her  Majes- 
ty's territories  or  subjects. 

And  I  do  hereby  charge  and  command  all  magistrates, 
sheriffs,  and  other  officers,  to  be  vigilant,  aiding  and  as- 
sisting in  the  apprehension  of  all  persons  so  offending^ 
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d  to  bring  them  to  justice.  And  in  order  to  aid  and 
sist  the  civil  power  in  that  respect,  if  necessary,  I  have 
dered  a  sufficient  military  force  to  proceed  forthwith 
the  place  where  these  outrages  are  represented  to  have 
en  committed,  as  well  to  repel  foreign  invasion,  as  to 
event  the  illegal  assumption  of  arms  by  Her  Majesty's 
bjects  in  this  Province. 

And  further,  in  order  to  be  prepared,  if  necessary,  to 
11  in  the  aid  of  the  constitutional  militia  force  of  the 
UDtry,  I  do  hereby  charge  and  command  the  officers 
mmanding  the  first  and  second  battalions  of  the  militia 
the  county  of  Carleton,  forthwith  to  proceed  as  the 
w  directs,  to  the  drafting  of  a  body  of  men,  to  consist 
one  fourth  of  the  strength  of  each  of  those  battalions, 
be  in  readiness  for  actual  service,  should  occasion  re^ 
lire. 

Given  under  my  hand  and  seal  at  Frederickton,  the 
irteenth  day  of  February,  in  the  year  of  our  Lord  one 
ousand  eight  hundred  and  thirty-nine,  and  in  the  se- 
nd year  of  Her  Majesty's  reign. 


By  His  Excellency's  command. 


God  save  the  Queen. 


WM.  F.  ODELL- 
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Government  House,  J'rederickton, 
N.  Brunsmcky  Feb,  13,  1839. 

Sir  : — I  have  just  heard  with  the  utmost  surprise  and 
I'egret,  that^  without  the  courtesy  of  any  previous  intima-> 
tion,%kvhatevcr  to  this  government,  an  armed  force  from 
th&;^tate  of  Maine  has  entered  the  territory,  the  claim  to 
which  is  in  dispute  betwixt  Great  Britain  and  the  United 
States,  and  which  it  has  been  agreed  betwixt  the  two 
general  governments,  shall  remain  in  the  exclusive  pos- 
session and  jurisdiction  of  England,  until  that  claim  be 
determined. 

It  has  been  my  duty,  on  more  than  one  occasion,  toap* 
prise  the  Executive  Government  of  Maine,  that  my  in- 
structions do  not  permit  me  to  suffer  any  interference 
with  that  possession  and  jurisdiction,  until  the  question  of 
right  shall  have  been  finally  decided,  in  discussion  betwixt 
the  two  general  governments. 

With  the  knowledge  of  these  instructions,  thus  expli-^ 
citly  made  known,  1  cannot  but  repeat  the  expression  of 
the  deep  regret  which  I  feel,  that  instead  of  seeking  their 
recal  or  modification,  through  the  presidential  government^ 
the  State  of  Maine  should  thus  have  forced  upon  a  subor- 
dinate officer,  the  alternative  of  either  failing  in  his  duty, 
bj  abstaining  from  the  fulfilment  of  the  commands  of  his 
Sovereign,  or  by  acting  up  to  them,  placing  the  two  coun- 
tries in  a  state  of  border  collision,  if  not  the  two  nations 
in  immediate  and  active  hostility. 
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Such,  neverthelessy  is  the  position  in  which  I  find  myself 
iced  by  this  overt  act  on  the  part  of  the  State  of  M ain^, 
e  from  which  I  do  not  hesitate  in  entreating  jour  Ex- 
lencj  to  relieve  me,  by  ordering  the  immediate  recal 
a  force  whose  presence  within  the  precincts  of  the  ter^* 
3ry  as  claimed  by  England^  it  is  contrary  to  my  in- 
uctions  to  permit,  and  it  is  proper  that  I  should  acquaint 
jr  Excellency,  that  I  have  directed  a  strong  force  of 
)T  Majesty's  troops  to  be  in  readiness  to  support  Her 
ijesty^s  authority,  and  to  protect  Her  Majesty's  sub- 
ts  in  the  disputed  territory^  in  the  event  of  this  request 
i  being  immediately  complied  with.  With  regard  to 
f  plea  for  these  proceedings  on  the  part  of  the  state  of 
line,  connected  with  timber  spoliations  in  that  territory, 
ave  to  inform  your  Excellency,  that  I  have  given  direc- 
ns  for  a  boom  to  be  placed  across  the  mouth  of  the 
oostook,  where  the  seizing  officer,  protected  by  a  suf- 
ient  guard,  will  be  able  to  prevent  the  passage  of  any 
)ber  into  the  St.  John  in  the  spring,  or  to  seize  it  and 
pose  it  to  public  sale,  for  the  benefit  of  the  *^  Disputed 
irritory  Fund." 

Similar  precautions  will  be  adopted  in  regard  to  any 
iber  cut  upon  the  upper  St.  John,  or  the  tributary 
earns  falling  into  it. 

Anxiously  awaiting  your  Excellency's  reply  to  this 
nmunication, 

I  have  the  honor  to  be, 

Your  Excellency's 

Most  obedient  humble  serv't, 

J-  HARVEY. 
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STATE  OF  MAINE. 


House  of  Representatives,  Feb.  18,  1839. 

Orderedj  That  the  Governor  be  requested  to  com- 
municate forthwith,  to  the  Executive  of  Massachusetts 
any  information  in  his  possession  relating  to  trespasses 
committed  upon  the  disputed  territory.  And  to  request 
her  aid  in  the  measures  taken  by  this  State. 

Read  and  passed. 

Sent  up  for  concurrence. 

CHARLES  WATERHOUSE,  Clerk. 
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Reported  by  a  Special  Joint  Committee  consisting  of 
Messrs.  Fillet  and  Perkins,  of  tlie  Sennte,  and 
Messrs.  Rising,  of  Worihington, 

Russell,  of  West  Cambridge^ 
Davis,  of  Templeton^ 
of  the  House. 
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In  Senate,  Feb.  23,  1839. 

The  Joint  Special  Committee  to  whom  were  referred  the 
petition  of  Jarius  Lincoln  and  others,  of  the  town  of 
Hingham,  and  many  other  petitions  of  the  same  tenor, 
asking  the  Legislature  to  declare,  that  Congress  has 
the  constitutional  power  to  abolish  slavery  and  the 
slaye-trade  in  the  District  of  Columbia,  and  in  the 
several  Territories  of  the  Union,  and  the  slave-trade 
between  the  several  states  of  the  Union,  and  that 
Congress  ought  immediately  to  exercise  that  power;  to 
whom  were  also  committed  the  petition  of  Zephaniah 
Willis  and  others,  of  the  town  of  Kingston,  and  sun- 
dry other  petitions  on  the  subject  of  the  admission  of 
New  States  into  the  Union,  and  to  whom  was  commit- 
ted an  order  of  the  honorable  House  of  Representa- 
tives, of  the  12th  January  last,  in  relation  to  Atherton's 
Resolutions,  have  considered  the  several  matters  so 
submitted,  and  ask  leave  to 

REPORT: 

That  it  is  with  much  gratification  they  have  found 

among  themselves,  an  unanimity  of  opinion  on  a  subject 

which  has  so  long  and  so  deeply  excited  the  community 

^t  large,  and  at  times  threatened  the  repose  of  the  several 

states  whose  true  strength  will  be  found  to  consist  ia 

their  unity  and  harmony. 
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And  they  cannot  forbear  to  congratulate  themselves 
and  the  public,  upon  the  continuance  of  that  sound  and 
patriotic  feeling  which  has  so  long  distinguished  this  hap- 
py Union — ^aoiidst  all  the  conflicts  which  on  the  one 
hand  may  be  supposed  to  trench  upon  constitutional 
rights,  and  on  the  other,  essentially  to  suppress  the  im- 
pulses of  humanity  or  narrow  the  sphere  of  individual  and 
general  justice.  The  Committee  cannot  for  a  moment 
shut  their  eyes  to  the  direct  and  universal  evils  which  ac- 
company the  institution  of  slavery,  and  they  will  not  for- 
bear earnestly  to  express  a  conviction  which  they  deeply 
feel,  that  any  hasty  or  inadequate  remedy  will  have  a 
tendency  to  aggravate,  rather  than  assuage  the  influence 
of  the  disease.  They  would  especially  commend  that 
cool,  dispassionate,  and  thorough  investigation  which 
should  always  attend  the  examination  of  a  malady  deeply 
seated,  and  which  must  be  healed  by  disclosing  to  the 
patient  its  fatal  tendencies,  and  inducing  his  voluntary 
application  of  the  appropriate  and  efficient  remedies. 
And  they  would  superadd  their  caution  to  that  of  the 
wise  and  prudent  who  have  gone  before  them,  lest  the 
rash  and  precipitate  operator  should  in  applying  the  rem- 
edy inflict  a  wound  deeper  and  more  lasting  than  the 
disease  itself. 

That  the  institution  of  slavery  existed  in  many  of  the 
states  of  the  Union  before  the  yoke  of  general  bondage 
was  broken,  none  will  deny ;  that  it  survived  that  great 
and  glorious  struggle  for  freedom,  by  which  our  indcpcn* 
dcncc  was  won,  is  also  true  ;  that  it  will  not  now  avail  us 
to  deplore,  that  like  our  own  Massachusetts,  the  other 
members  of  the  Confederacy  did  not  forever  rid  them- 
selves from  an  evil  so  alarming  in  its  character  and  ruin- 
ous in  its  efiects  is  clear. 
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That  it  was  by  a  prudent  and  studied  silence,  implied* 
]j  countenanced  in  that  sacred  instrument,  the  Constitu- 
tion of  the  United  States,  we  are  perhaps  compelled  to 
concede.  The  compromise  and  mutual  concessions  made 
in  order  to  the  adoption  of  that  instrument,  by  the  states, 
will  not,  in  the  opinion  of  your  Committee,  be  disturbed 
by  enforcing  the  views  and  objects  of  the  petitioners. 
The  institution  of  slavery  is  local,  subject  to  distinction 
or  modification  by  the  local  legislatures.  For  the  Dictrict 
of  Columbia,  Congress  is  the  legislature.  It  controls  and 
regulates  by  necessity,  the  domestic  relations  of  the  sev- 
eral territories,  over  which  it  has  jurisdiction.  It  cannot 
interfere,  nor  do  the  petitioners  desire  it  to  interfere  with 
the  local  enactments  of  the  several  members  of  the  con- 
federacy. Yet  it  is  the  duty  of  Congress,  as  the  general 
guardian  of  the  Union,  to  confine  the  effects  of  local  legis- 
lation within  the  territorial  jurisdiction  of  the  enacting 
power  ;  to  see  that  no  laws  be  enforced  by  one  member, 
incompatible  with  the  rights  of  the  others. 

The  freedom  of  communication  established  by  the  Con- 
stitution and  laws,  through  the  medium  of  the  post  office, 
is  an  unquestionable  right  accorded  to  all  the  citizens  of 
the  Union,  over  which  no  local  legislature  should  be  per- 
mitted to  exercise  the  slightest  control.     It  is  a  matter 
within  the  exclusive  jurisdiction  of  the  national  legislature. 
An  interference  by  state  authorities  with  any  of  the  regu- 
lations adopted  by  Congress  in  regard  to  it,  is  unjustifia- 
ble ;  not  only  so,  but  a  direct  violation  of  laws  paramount 
to  those  of  the  states.     Your  Committee  are  therefore  of 
opinion,  that  although  Congress  has  no  legislative  control 
directly  over  the  institution  of  slavery  in  the  several  states, 
it  has  the  power  of  keeping  open  the  pathway  of  moral 
light  and  knowledge,  through  which  this  institution  can 
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be  ibBtheA  bj  argiimiettt  anfd  the  bflUeVidsis  of  ndbritl  sba- 
sfbD,  quite  as  efficient  hi  the  accdmpli^ihetlt  of  tiM  hu- 
tdane  objects  of  the  petitfoners^  as  legislative  ral^d  and 
sanctions  can  possibly  be  made. 

No  citizen  of  Massaichdsett§,  it  is  apprfeh^ind^d,  Will 
tfaaintain  the  p6t^ef  of  his  bWh  particultit  donfede^cy  tA 
ititerfere  with  the  other  states,  in  si  ihattier  which  bi^lbn^ 
to  thfeir  municipal  or  political  regulation.  The  Coinaiit- 
tee  would  hot  be  understood  id  ihclude,  in  the  kbovd  gen- 
eral remark,  any  expressloti  of  opinion  against  the  ^xei*- 
cise  by  Congress,  of  its  pleiiary  powers  of  legislation  and 
jurisdiction  over  the  several  portions  6f  our  territory, 
which  are  how  embraced  within  the  District  of  Cblaifabiii 
and  the  several  territorial  gbvetninents  already  created  by 
law.  So  far  as  the  institution  of  slavei'y  i^  confined  tb 
the  legislation  of  the  several  states  within  whose  limits  it 
is  tolerated  by  their  Constitution  or  laws,  the  Coiiimittfe^ 
do  not  understand  that  the  wishes  of  the  ^titioners  go 
beyond  the  recognition  of  the  unquestionable  and  well* 
settled  principles  heretofore  adverted  to  in  this  report- 
But  as  the  objects  of  the  petitioners  are  distinctly  stated 
in  their  petition,  it  may  not  be  amiss  for  the  Committed 
to  notice  them  severally  in  their  report,  accompanied  by 
the  opinions  which  they  have  adopted.  The  petitioners 
suppose  the  powers  of  Congress  to  be  undeniably  these : 

1st.  To  abolish  slavery  and  the  slave-trade  in  the 
District  of  Columbia.  2d.  To  abolish  slavery  and  the 
slave-trade  in  the  several  territories  of  the  United  States. 
3d.  To  prohibit  the  slave-trade  among  the  several  states  of 
tfie  Union.  4th.  To  refuse  the  admission  of  any  new  state 
into  the  Union  whose  Constitution  tolerates  domestic  slave- 
I'y,  and  the  petitioners  conclude  by  expressing  their  full  con- 
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Viction  that  on  these  several  subjects,  Congress  ought  im- 
mediately to  exercise  its  acknowledged  power.  The 
Committee  have  given  to  these  interesting  sul^ects,  their 
anxious  and  undivided  attention^  and  herewith  commu- 
nicate to  the  Legislature  the  conclusions  to  which  they 
have  arrived* 

The  first  question  involves  the  power  of  Congress  over 
the  subject  matter  of  slavery  in  the  District  of  Columbia, 
the  Committee  arc  of  opinion  that  so  far  as  the  consti- 
tutional expression  or  grant  to  Congress  of  ^*  full  and  ex- 
clusive power  of  legislation"  over  that  portion  of  territory 
which  now  comprises  the  District  of  Columbia  embraces 
the  question  of  slavery,  it  has  invested  Congress  with  full 
power  on  that  subject,  and  they  cannot  find  any  reason  for 
the  assumption  that  the  subject  of  slavery,  like  any  other, 
is  not  comprehended  within  the  legiiimate  scope  of  the 
term  **full  and  exclusive  legislation  in  all  cases  whatso^ 
ever." 

The  Committee,  therefore,  fully  concur  with  the  peti- 
tioners in  the  opinion,  that  the  Congress  of  the  United 
States  have  the  plenary  power  which  they  now  call  upon 
this  Legislature  to  urge  the  General  Government  to  ex- 
ercise, and  that  immediate  measures  ought  to  be  adopted 
by  Congress  to  accomplish  that  object.     By  the  acts  of 
cession  of  the  ten  miles  square^  now  comprising  the  Dis- 
trict of  Columbia,  and  entitled  the  Seat  of  Government, 
the  jurisdiction  of  Virginia  and  Maryland  ceased,  and  be- 
came vested  in  the  Congress  of  the  United  States,  and 
the  persons  and  property  of  individuals  residing  within 
its  limits  liecame  subject  to  the  exclusive  legislation  of 
Congress  in  full  and  absolute  right.     As  to  the  second 
^HToposition,  the  Committee    cannot  hesitate  to  express 
^eir  opinion  that  Congress  have  the  power  to  abolish  slav- 
2 
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erj  and  the  slave-trade  in  the  terrirories  of  the  United 
States.  And  they  are  as  clearly  of  opinion  that  Congress 
have  the  power  to  regulate  or  abolish  the  slave-trade  be- 
tween the  several  states  of  the  Union,  which  is  the  third 
proposition  of  the  petitioners ;  they  also  concur  with  the 
petitioners  in  their  opinion  of  the  right  and  duty  of  Con- 
gress to  prohibit  the  admission  of  any  new  state  into  the 
Union,  whose  Constitution  shall  tolerate  domesiic  slavery, 
and  they  concur  in  the  general  feeling  of  approbation  ex- 
pressed by  the  petitioners  toward  the  Massachusetts  del- 
egation in  Congress,  for  their  sincere  and  able  support  of 
the  sacred  right  of  petition,  the  inoportance  of  which  the 
subject  of  slavery  has  so  fully  developed. 

The  petitioners  ask  of  the  Legislature  an  expression 
of  an  opinion  aflirming  that  expressed  by  themselves  up- 
on four  distinct  propositions  relative  to  the  subject  of 
slavery,  and  also  for  an  application  by  the  Legislature  to 
the  Congress  of  the  United  States  to  act  upon  the  sub- 
jects which  these  propositions  embrace.  Were  these  sub- 
jects of  fresh  impression,  recently  propounded  and  undis- 
cussed, their  intrinsic  importance,  the  legislative  powers, 
and  the  important, and  intricate  relations  which  they  in- 
volve, would  require  of  your  Committee  laborious  and 
careful  researches  and  inquiries.  Such,  however,  is  not 
the  case ;  they  have  been  most  critically  examined,  their 
relations  are  intimately  known,  the  powers  of  the  National 
Government  over  thetii  are  unquestioned  except  by  those 
whose  interest  has  bewildered  them  in  their  researches 
after  truth,  or  whose  prejudices  have  blinded  their  intel- 
lectual vision,  to  repeat  arguments  to  express  conclusions 
to  which  the  rules  of  logic  strictly  applied,  have  brought 
all  honest,  disinterested  inquirers,  and  to  enforce  the 
practical  adoption  of  those  conclusions  by  any  new  efforts 
of  the  Legislature,  can  hardly  be  expected. 
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The  Committee  have  also  had  under  consideration,  an 
order  of  the  honorable  House  of  Representatives  of  the 
12th  January,  1839,  directing  them  to  report  upon  the 
expediency  of  adopting  a  Resolution  of  the  Legislature, 
expressing  their  disapprobation  of  the  Resolutions  offered 
by  a  member  from  New  Hampshire,  in  4he  House  of 
Representatives  of  the  United  States,  at  its  present  ses- 
sion, and  they  report  that  the  said  Resolutions  arc,  in  the 
opinion  of  your  Committee,  an  infringement  of  the  sa- 
cred right  of  petition,  an  infringement  vihich  ought  not 
to  be  tolerated  by  a  free  people,  and  to  which,  none  but 
willing  slaves  will  submit,  an  interference  with  the  right 
of  discussion,  a  right  inestimable  to  freemen,  and  dread- 
ed only  by  those  whose  principles  or  motives  cannot  with- 
stand the  searching  tests  of  truth. 

The  Committee,  in  conclusion,  would  remind  the  Le- 
gislature that  as  the  several  topics,  submitted  to  their  in- 
vestigation, have  been  heretofore  repeatedly  presented, 
and  fully  discussed  and  acted  upon  by  the  Legislature  of 
this  Commonwealth,  and  as  our  Senators  have  been  in- 
structed, and  our  present  Representatives  in  the  Congress 
of  the  United  States  have  been  advised  in  relation  to  the 
subjects  contained  in  the  several  petitions  referred  to  your 
Committee,  they  are  of  the  opinion  that  no  further  or 
more  specific  action  is  necessary  or  expedient  thereon, 
and  respectfully  ask  to  be  discharged  from  the  further 
consideration  thereof.     All  which  is  submitted. 

For  the  Committee, 

LESTER  FILLEY,  Chairman. 
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PETITION. 
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To  the  Honorable  the  Senate^  and  the  Honorable  tht 
House  of  Representatives^  in  General  Court  assetn- 
bled: 

HUMBLT    SHEW, 

The  President  and  Trnstees  of  WfllkiiM  College--^ 

iTiat  they  feel  it  their  duty  to  present  to  your  honor*^ 
able  hody,  the  condition  and  wants  of  the  institution 
entrusted  to  their  care.  The  last  grant  of  the  Common- 
wealth to  the  college,  which  was  made  about  twenty- 
five  years  ago,  enabled  the  trustees^  after  reserving  one-' 
fourth  part  of  it  as  a  {lermanent  fund  for  the  assistance 
of  indigent  and  worthy  scholars,  to  establish  a  new  pro- 
fessorship, and  otherwise  increase  the  usefulness  of  the 
institution.  Through  private  liberality,  they  were  able 
at  a  later  period,  to  add  another  professorship,  and  more 
recently  a  third  and  fourth  have  been  established— one 
of  them  instead  of  a  tutorship  which  has  been  discon- 
tinued* During  the  same  period^  new  buildings  have  been 
erectejl  at  an  expense  equal  to  more  than  half  the  cost 
of  those  before  in  possession^  the  library  has  been  doubledt 
a  very  valuable  mineralogical  collection  formed,  and  the 
philosophical  and  chemical  apparatus  increased  threefold* 
These  additions  and  improvements  have  )>eep  made  in 
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obedience  to  the  calls  of  the  public  for  more  ample  means 
and  helps  of  education,  and  in  accordance  with  what  has 
been  done  meanwhile  in  other  colleges.  They  were  made, 
too,  in  the  hope  and  expectation  that  the  funds  and  other 
means  of  the  institution  would  prove  adequate  to  meet 
the  charges  consequent  apon  these  arrangements.  This 
expectation  has  not  been  fully  realized,  from  the  effect  o( 
causes  not  necessary  to  be  now  mentioned ;  and  a  few 
years  since,  the  salaries  of  the  officers,  which  were  most 
of  them  before  very  moderate,  were,  with  their  consent, 
reduced  to  an  amount  felt  by  the  trustees  to  be  inade- 
quate, and  intended  to  be  temporary.  The  whole  ex- 
pense annually  for  instruction  is  only  four  thousand  five 
hundred  dollars,  a  sum  very  small  compared  with  those 
paid  at  other  colleges,  and  too  smaH  to  secure  permanent- 
ly the  services  of  a  competent  body  of  instructers.  The 
expenses  of  living  have  also  been  increased  by  a  general 
rise  of  prices  since  this  low  scale  of  compensation  was 
adopted,  and  this  has  made  it  the  more  necessary  to 
restore  at  least  what  has  been  taken  from  the  salaries  of 
the  professors.  Yet  the  funds  of  the  institution  have 
been  somewhat  diminished  ever  since  this  retrenchment 
was  made,  and  the  annual  income,  taking  these  years 
together,  has  been  below  the  expenses.  Meanwhile  it  is 
becoming  necessary  to  incur  additional  charges  for  re- 
pairs^and  the  preservation  of  the  college  property.  And 
your  petitioners  are  brought  to  the  painful  alternative  of 
endangering  either  the  future  success,  or  even  permanen- 
cy of  the  institution  hy  serious  encroachments  on  its 
funds;  or  i(^  present  reputation  and  usefulness  by  with- 
holding appropriations  necessary  to  the  preservation  of 
its  property,  and  the  adequate  compensation  of  its  oCBcers. 
Under  these  circumstances,  your  petitioners  seek  at  the 
hands  of  the  Legislature  of  the  Commonwealth,  the  con* 
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stitutional  guardian  and  patron  of  educatibn,  such  assis* 
tance  as  will  enable  them  to  meet  the  current  expenses 
of  the  college  without  diminishing  its  present  usefulness, 
or  darkening  its  future  prospects. 

The  trustees  of  the  college  would  also  further  repre- 
sent that  provision  more  full  than  thej  have  hitherto  been 
able  to  make  is  still  needed  in  some  departments,  partic- 
ularly in  modern  languages,  civil  engineering,  and  practi-* 
cal  mechanics;  and  jour  petitioners  can  at  present  look 
only  to  the  Legislature  for  the  means  of  putting  these 
branches  on  the  footing  their  importance  demands. 

And  jour  petitioners  will  ever  pray, 

In  behalf  of  the  trustees, 

M.  HOPKINS, 
President  of  the  College. 
Boston,  Jan.  12th,  1839. 


SfiHATB,  Jan.  16, 1889. 

Referred  to  the  Committee  on  the  Petition  of  the  Trus- 
tees of  Amherst  College,  for  a  similar  object : 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Clerk 

House  of  Repkesehtatives,  Jan.  16, 1839» 

Coocurred. 

L.  S.  CUSHING,  Clerk. 
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The  Joint  Select  Committee  to  whom  was  referred 
the  Petition  of  the  President  and  Trustees  of  Williams 
College,  submit  the  following  Report. 

By  order  of  the  Committee, 

S.  G.  GOODRICH. 
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REPORT. 

Tbb  first  class  of  Williams  College  was  graduated  in 
1795,  since  which  time,  it  has  been,  according  to  its 
means,  one  of  the  most  active,  energetic  and  successful 
seminaries  in  the  Commonwealth.  Its  annual  number  of 
students  has  averaged  about  120,  and  the  whole  number 
of  its  alumni  has  been  about  1S00.  The  amount  of  aid 
that  it  has  received  from  the  State  is  estimated  at 
j^53,000 ;  which  would  be  about  ;$f40  for  each  graduate. 

The  last  grant  of  the  Commonwealth  to  this  College 
was  in  1814,  and  consisted  of  d-16ths  of  the  Massachu- 
setts Bank  tax  for  ten  years,  amounting  to  ;^30,000.  This 
enabled  the  trustees,  after  reserving  one-fourth  of  it  as  a 
permanent  fund  for  the  assistance  of  indigent  and  worthj 
scholars,  to  establish  a  new  professorship,  and  otherwise' 
increase  the  usefulness  of  the  institution.  Through  pri- 
vate liberality,  they  have  been  able,  at  a  later  period,  to 
add  another  professorship,  and  more  recently,  a  third  and 
fourth  have  been  established.  During  the  same  period, 
new  buildings  have  been  erected,  at  an  expense  equal  to 
more  than  half  of  those  before  in  possession ;  the  library 
has  been  doubled,  a  mineralogical  collection  formed,  and 
the  philosophical  and  chemical  apparatus  increased  three* 
fold. 

These  additions  and  improvements  appear  to  hare  beea 
made  in  obedieiioe  to  a  call  for  more  ample  means  of  Ui-^ 
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stractioD,  arising  from  a  more  eleFated  standard  of  edu- 
cation in  the  countrji  and  with  a  view  to  keep  pace  with 
the  improvements  introduced  into  other  colleges.  The 
expenses  thus  incurred  were  expected  to  have  been  met 
by  the  funds  and  other  resources  of  the  institution,  but, 
owing  to  the  concurrence  of  various  causes,  this  expec- 
tation was  disappointed,  and  the  college  was  consequently 
found  to  be  in  a  sinking  state.  The  salaries  of  the  pro- 
fessors were  but  ;9>800  each — a  sum  considerably  below 
the  salaries  of  professors  of  other  colleges  in  New  Eng- 
land. But  with  a  view  to  relieve  the  institution,  in  a 
spirit  of  generous  self-sacrifice,  the  professors  in  1 833, 
relinquished  j^flOO  a  year  on  their  several  salaries,  in  the 
expectation  however,  that  they  would  be  again  raised  to 
j$f800.  Though  they  have  been  disappointed  in  this,  and 
though  embarrassments  have  continued  to  hang  over  the 
institution,  those  who  have  had  charge  of  it  seem  rather 
to  ha\'e  been  stimulated  to  activity,  than  panilyzed  by 
obstacles.  In  1837,  an  astronomical  observatory  was 
erected,  the  first,  it  should  be  remembered,  in  the  United 
States.  Eighteen  hundred  dollars  of  the  cost  of  this 
building  was  subscribed  by  one  of  the  professors,  and  he 
receiving  but  a  salary  of  jjfTOO.  The  sum  of  $4000  was 
raised  by  subscription,  and  an  individual  sent  to  Europe, 
who  there  purchased  a  very  valuable  and  complete  philo- 
sophical apparatus. 

But  though  the  efforts  and  sacrifices  that  have  been 
made  on  the  part  of  the  managers  of  the  college,  have  not 
merely  pre\*ented  the  institution  from  going  backward, 
but  have  actually  advanced  its  progress  in  usefulness,  yet 
they  now  find  themselves  in  exigent  need  of  aid.  The 
reduction  of  the  salaries  of  the  professors,  left  them  but  a 
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narrow  and  stinted  income.  A  part  of  even  this  has  been 
surrendered  to  the  institution  in  the  way  of  donation,  to 
meet  its  frequent  and  earnest  calls  for  assistance.  To 
the  privations  imposed  by  means  so  restricted,  the  pro- 
fessors have  submitted  with  cheerfulness,  in  the  hope  of 
sustaining  the  institution,  and  under  the  assurance  of  the 
trustees,  that  their  salaries  should  be  restored  at  the  earli- 
est possible  date, — a  time,  however,  which  has  not  yet 
arrived. 

It  has  been  obvious  to  the  president  and  trustees  of  the 
college  for  some  time,  that  this  state  of  things  could  not 
continue,  and  they  have  been  anxiously  looking  around 
for  some  means  of  relief.  Since  the  retrenchment  in  the 
salaries  of  the  professors,  there  has  been  a  gradual  rise  of 
prices,  which  has  at  once  diminished  the  anticipated  re- 
lief to  the  institution  and  enhanced  the  sacrifice  to  the 
professors  themselves.  Under  the  most  rigid  system  of 
economy,  there  has  been  a  gradual  encroachment  on  the 
funds  of  the  institution,  and  it  appears  from  the  treas- 
urer's  books,  that  these  have  been  diminished  nearly  two 
thousand  dollars.  From  the  following  estimate,  it  will 
appear  that  this  diminution  is  still  going  on  : 

Anmuil  Receipts  of  the  College. 

The  average  annual  receipts  from  term  bills,  is  ;$f3,666 

Interest  of  loans,  exclusive  of  charity  funds,  1,025 

Receipts  for  degrees,  100 

Rent  of  mansion  house,  350 

do,     house  of  one  of  the  professors,  60 

;$f5,100 
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Amount  of  Expenses  of  the  College. 

Salaries  of  instructers, 

^4,375 

Treasurer^ 

200 

Librarian, 

20 

Average  expenses,  for  the  last  five 

years, 

of  re- 

pairs, 

480 

For  commencemeot, 

173 

Contingencies, 

277 

jSf6,525 

Deduct  receipts  above, 

6,100 

Excess  of  the  annual  expenses  over  the  receipts,       0425 

Nor  does  it  appear,  that  this  process  of  exhaustion,  the 
accumulated  reduction  of  the  funds  already  noticed,  and 
the  inadequate  support  of  the  professors,  constitute  the 
whole  ground  upon  which  the  aid  of  the  Legislature  is 
DOW  solicited  by  the  memorialists.  The  buildings  of  the 
college  require  an  immediate  outlay  for  their  security  and 
permanency,  a  sum  entirely  beyond  any  means  within 
reach  of  the  trustees  ;  and  in  order  to  bring  up  the  iDStitu- 
tion  at  once  to  its  proper  capacity  and  scope  of  useful- 
ness, and  to  meet  the  wants  of  the  public,  they  need  to 
m^ke  more  ample  (iravision  for  instruction  in  several  de- 
partments, particularly  ia  modera  languages,  civil  engi* 
peering  and  practical  mechanics.  And  where  are  the  means 
for  supplying  these  various  wants,  to  be  obtained  ?  The 
price  of  tuition  is  nine  dollars  a  term.  This  is  extremely 
k^w  ;-  but  if  it  were  increased,  it  would  probably  reduce  the 
number  of  scholars,  and  is  not  deemed  expedient.  Re- 
trenchment in  every  department  has  been  carried  to  its 
lowest  limit,  and  private  liberality  has  been  applied  to  till 
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it  is  deaf  to  the  appeals  of  the  institution.  In  this  state 
of  things,  the  memorialists  come  to  the  Legislature,  and 
ask  for  relief. 

The  question  presented  appears  to  the  Committee  to 
be  simply  this — shall  oi  e  of  those  colleges,  that  in  com- 
pliance with  the  injunctions  of  the  Constitution  has  al- 
ready received  the  bounty  of  the  Commonwealth,  and, 
that  according  to  its  means,  has  been  among  the  most 
useful  and  successful  of  our  seminaries,  be  sustained  ? 
The  question  is  not  whether  it  shall  be  enriched, — but 
shall  it  be  protected  from  exhaustion  and  borne  forward 
in  its  former  career  of  usefulness.  Shall  the  individuals 
who  have  made  so  many  sacrifices  to  support  the  college, 
be  relieved  ?  Shall  the  interest  of  the  public,  in  the  suc- 
cess of  this  institutioD,  be  cherished  ?  It  would  seem 
that  there  could  be  but  one  reply  to  these  interrogations, 
particularly  as  the  college  in  question  is  situated  in  a  part 
of  the  State  which  enables  it  to  afibrd  peculiar  facilities 
for  giving  the  means  of  education  to  the  middling  classes ; 
while  at  the  same  time,  it  is  beyond  the  sphere  of  the 
sympathy  of  the  rich.  While,  therefore*  any  injuryto  this 
college  would  fall  on  those  who  can  least  afford  to  suffer 
it,  its  means  of  relief,  in  case  of  extremity,  are  peculiarly 
restricted.  Your  Committee,  therefore,  could  not  hesi- 
tate ns  to  their  own  duty,  and  the  probable  action  of  the 
Legislature,  were  the  funds  of  the  State  in  a  situation  to 
justify  a  grant  of  money.  They  do  not  indeed  believe 
that  rich  endowments  necessarily  benefit  a  literary  insti- 
tution, and  they  can  imagine  cases  in  which  these  tend 
rather  to  retard  than  promote  the  usefulness  of  public 
seminaries.  But  the  present  case  involves  no  question  of 
this  sort — it  presents,  indeed,  only  the  single  inquiry, 
whether    a  literary  institution,   proved    useful  by  long 
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experiment^  shall  receive  succour  and  support^  at  the 
hands  of  a  Legislature,  acting  under  .he  Constitution  of 
Massachusetts. 

Your  Committee  feel  that  the  affirmative  is  the  onlj 
reply  that  can  be  given  to  this  question,  and  should  there- 
fore not  hesitate  to  report  a  definitive  resolve  in  compli- 
ance with  the  prayer  of  the  petitioners,  if  the  state  of  the 
treasury  did  not  seem  to  forbid  it.  in  view  of  all  the 
circumstances,  the  Committee  conceive,  that  a  reference 
of  the  subject  to  the  next  Legislature,  leaving  it  to  them 
to  act  according  to  the  facts  th.en  existing,  will  best  sub- 
serve the  interests  of  the  public  and  secure  justice  to 
the  claims  of  the  petitioners. 

House  of  Representatives,  Feb.  25,  1839. 
Accepted  :     Sent  up  for  concurrence. 

L.  S.  CUSHING,  Clerk. 
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In, I, I    jn.'  ^i.a.,w..ii    X,.  .,,M  .,1 

RESOLVES 
NORTH  EASTERN  BOUNDARY. 
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eommonU}(altti  of  iHaisisiicl^ttisrUfii. 


In  Senate,  February  26,  1839. 

The  Special  Joint  Committee  to  which  was  committed 
the  message  of  the  Governor  of  the  20th  inst.  and 
the  accompanying  documents,  relating  to  the  North 
Eastern  Boundary,  report  the  accompanying  Resokes. 

By  order  of  the  Committee, 

L.  CHILD,  Chairman. 
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^ommontoealtli  of  je^Muaf^uuHtu. 


In  the  Year  One  Thousand  Eight  Handred  and  Thirty- 
Nine. 


RESOLVES 

Concerning  the  North  Eastern  Boundary. 

Sesolved,  That  the  present  state  of  affairs  in  relation 
to  the  North  Eastern  Boundary,  as  communicated  to  the 
Executive  of  this  Commonwealth  by  the  Governor  of  the 
State  of  Maine,  furnishes  a  strong  reason  for  again  as- 
serting our  rights,  and  for  reaflSrming  the  positions 
heretofore  assumed  by  the  Legislature  of  this  State 
against  the  unwarrantable  claims  of  Great  Britain,  and 
in  favor  of  strong  and  vigorous  measures  by  the  govern- 
ment of  the  United  States,  for  a  speedy  adjustment  of 
the  existing  difficulties  in  such  a  manner  as  shall  protect 
Massachusetts  and  Maine  in  the  possession  of  the  large 
tract  of  territory  guaranteed  to  them  by  the  treaty  of 
peace  of  1783. 

Resolved^  That  the  active  measures  authorized  by  a 
Resolve  of  the  Legislature  of  the  State  of  Mame,  passed 
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January  24,  1839,  for  the  prevention  of  depredations 
upon  the  lands  of  Massachusetts  and  Maine,  were  re- 
quired by  the  exigencies  of  the  case,  and  a  wise  regard 
for  the  preservation  of  their  interests  in  those  lands,  and 
were  similar  in  character  to  measures  adopted  by  the 
land  agents  of  Massachusetts  and  Maine,  in  October 
last,  and  recognised  and  approved,  through  their  agent, 
by  the  government  of  the  Province  of  New  BrunswicL 

Resolvedj  That  the  claim  by  Great  Britain  to  the  ex- 
clusive jurisdiction  of  the  whole  of  the  disputed  territory^ 
as  recently  asserted  by  the  Lt.  Governor  of  New  Bruns- 
wick, and  his  avowal  of  a  determination  to  sustain  that 
claim  by  a  military  force,  and  his  denial  of  the  right  of 
the  State  of  Maine  to  protect  from  the  lawless  depreda- 
tions of  trespassers,  the  lands  which  have  long  been  in 
the  actual  possession  of  Massachusetts  and  Maine,  call 
loudly  for  the  immediate  interference  of  the  Federal 
Government ;  and  that  the  crisis  has  now  arrived,  when 
the  honor  of  the  nation  demands  the  adc^ion  of  decisive 
measures  for  the  protection  of  her  citizens,  and  foi:  the 
preservation  of  the  rights  and  interests  of  two  of  th9 
members  of  our  confederacy. 

Resolvedj  That  this  Commonwealth  will  eo-operate 
with  the  State  of  Maine  in  all  constitutional  measures 
for  the  preservation  of  the  interests  of  both  States  in  tb« 
lands  in  the  disputed  territory,  and  kf  the  speedy  adjust- 
ment of  the  existing  controvwsy. 

Resolved,  That  His  Excellency  the  Governor  be  W^ 
quested  to  transmit  a  copy  of  these  resolutions  to  th« 
Executive  of  the  United  States  and  of  the  State  of 
Maine,  and  to  each  of  our  Senators  and  Representatives 
in  Congress. 
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Mr.  Child  moves  to  amend  the  Bill  concerning  the  use 
of  Rail-roads  by  inserting  the  following,  to  wit : 

1  Seo.  -3.     No  Rail-road  Corporation  shall,  after 

2  its  passenger,   baggage  or  merchandize  cars  enter 

3  upon  any  other  rail-road  as  aforesaid,  take  or  receive 

4  upon  or  into  said  cars,  any  passengers,  baggage  or 
6  merchandize,  except  on  the  return  of  said  cars,  and 

6  then  the  said  corporation  may  take  and  receive  into 

7  or  upon  the  same,  passengers,  baggage  or  merchan- 

8  dize,  for  the  piu*pose  of  transportation  over  said  other 

9  road  or  the  remaining  part  thereof;  and  also  over  the 

10  road  of  said  corporation  or  some  certain  portion 

11  thereof:   so  that  all  passengers,  baggage  and  mer- 

12  chandize,  destined  to  be  transported  over  any  rail- 

13  road,  or  some  part  thereof  and  no  further,  sh^U  at 

14  all  times  be  carried  in  the  cars  of  the  corporation 

15  owning  said  road,  and  no  taking  in,  or  letting  out  of 

16  passengers,  baggage  or  merchandize,  a  short  distance 

17  before  arriving  at,  or  after  leaving  any  rail-road,  for 

18  the  purpose  of  depriving  any  such  rail-road  of  the 

19  benefit  of  passengers,  baggage  or  merchandize,  prop- 

20  erly  belonging  to  it,  shall  in  any  wise  be  permitted. 
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A  N    A  C  T 


COVeiBVIVO  TBB 


SINKING    FUND 


WESTERN  RAIL-ROAD  CORPORATION.      ' 
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eommontnealtti  of  satrnttntliuwitn. 


In  Senate,  Feb.  27,  1839. 

The  Committee  on  the  part  of  the  Senate,  to  whom 
was  recommitted  an  Act  concerning  the  Sinking  Fund  of 
the  Western  Rail-road  Corporation,  have  considered  the 
same  and  report  it  as  taken  into  a  new  draft. 

For  the  Committee, 

GEO.  MOREY. 
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enminiiiitDf alQp  of  ^Muut^nutttu, 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 

Nine. 


AN  ACT 

ConcerniDg  the  Sinking  Fund  of  the  Western  Rail-road 

Corporation. 

Se  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled^  and  by  the  authority 
of  the  same^  as  follows : 

1  Sec,  K    The   Treasurer  of  the  Commonweahhi 

2  and  the  Treasurer  of  the  Western  Rail-road  Corpora- 

3  tion,  for  the  time  being,  shall  be  Commissioners  of 

4  the  Sinking  Fund  of  the  Western  Rail-road  Corpora- 

5  tioD. 

1  Sec.  2.    The  Governor,  if  he  shall  judge  best,  may, 

2  at  any  time  hereafter,  with  the  advice  of  Council,  ap- 

3  point  another  Commissioner  of  said  Fund,  who  shall 

4  hold  his  office  for  three  years,  and  until  another  is  ap- 
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5  pointed  in  his  stead,     And  they  may  remove  from 

6  office  any  such  Commissioner,  and  fill  all  vacancies. 

1  S£C.  3.     The  said  Commissioners  shall  have  the 

2  care  and  management  of  all  the  moneys,  funds,  and 

3  securities,  at  any   time,  belonging  to  said  Sinking 

4  Fund  ;  but  the  moneys  uninvested,  and  all  the  securi- 
6  ties  of  said  Fund  shall  be  in  the  custody  of  the  Treas- 
6  urer  of  the  Common  wealth. 

1  Sec.  4.  Said  Commissioners  shall,  from  time  to 
%  time,  at  theif  discretioPi  invf^st  the  CQoqeys  on  hand 

3  securely,  and  so  that  they  shall  be  productive ;  and 

4  the  same  may  be  loaned  on  interest  to  any  county, 

5  city  or  town,  or  any  bank  in  this  Commonwealth,  or 

6  they  may  be  loaned  on  interest  well  secured  by  mort- 

7  gage  of  real  estate,  or  by  pledge  of  stocks  of  the 

8  United  States,  or  of  this  State,  or  of  the  city  of  Bos- 

9  ton,  or  of  the  stocks  of  any  rail-road  corporation  ia 

10  this  St^te,  whpse  road  is  completed,  and  whose  origi* 

11  nal  capital  has  been  wholly  paid  in,  and  whose  road 

12  and  property  are  unincumbered.     And  said  Commis- 

13  sioners  shall  loan,  at  least  one  third  of  said  fund,  on 

14  security  by  mortgage  of  real  estate,  to  an  amonnt, 

15  in  each  case,  not  exceeding  two  thirds  of  the  value  of 

16  the  estate.     And  they  may  invest  a  part  of  said  Fund 

17  in  the  purchase  of  any  of  the  stocks  aforesaid :  pro- 

18  videdj  that  not  more  than  twenty  per  cent,  thereof 

19  shall,  at  any  one  time,  be  so  invested  in  said  rail-road 

20  stocks,  and  not  more  than  seven  per  cent,  thereof  in 

21  the  stock  of  any  one  of  said  rail-road  corporaiions. 

22  And  they  may  sell  and  transfer  any  stocks  or  securi- 

23  ties  belonging  to  said  Fund. 

1       S£c.  5,     Said  Commissioners  shall   keep  a  true 
^  recojrd  of  9)1  th«ir  prqcoodings ;  and  they  skill  anou- 
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3  ally,  in  the  month  of  January,  make  a  report  to  the 

4  Legislature,  setting  forth  their  proceedings  for  the 
6  year   preceding,  the  amount  and  condition  of  said 

6  Fund,  and  the  income  of  the  several  parts  thereof  for 

7  the  year.    And  the  said  record,  and  the  securities  of 

8  said  Fund,  and  the  books  of  account  belonging  there- 

9  to,  shall,  at  all  times,  be  open  to  the  inspection  of  the 

10  Governor  and  Council,  or  of  any  Committee  of  the 

11  Legislature. 

1  Sec.  6.    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eomtHontiieaUl^  of  ^aisisaclitisf  tts- 


Senate,  Feb.  28,  1839- 

The  Joint  Standing  Committee  on  Railways  and  Ca- 
nals, to  whom  was  referred  the  Petition  of  Charles 
Stearns  and  others,  prajing  to  be  incorporated  as  the 
Hartford  and  Springfield  Rail-road  Corporation,  report 
the  accompanying  Bill. 

By  order,  of  the  Committee. 

LINUS  CHILD,  Chairman. 
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^ommotiloraU))  of  MMuut^nutttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

To  incorporate  the  Hartford  and  Springfield  Rail -road 

Corporation. 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives^ in  General  Court  assembled^  and  by  the  authority 
of  the  same  J  as  follows : 

1  Sec.  1.     Charles  Stearns,  George  Dwight,  Stephen 

2  O.  Russell,  and  George  Bliss,  their  associates  and 

3  successors,  are   hereby   made  a  corporation  by  the 

4  name  of  the  Hartford  and  Springfield  Rail-road  Cor- 

5  poration,  with  all  the  powers  and  privileges,  and  sub- 

6  ject  to  all  the  duties,  liabilities  and  provisions,  contain- 

7  ed  in  that  part  of  the  thirty-ninth  chapter  of  the  Re- 

8  vised  Statutes,  which  relates  to  rail-road  corporations. 
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9  and  in  the  statute  of  one  thousand  eight  hundred  and 

10  thirty-seven,  chapter  two   hundred  and  twenty-six, 

1 1  and  in  the  statute  of  one  thousand  eight  hundred  and 

12  thirty-eight,  chapter  ninety-nine,  and  in  the  forty- 

13  fourth  chapter  of  said  Revised  Statutes;   and  said 

14  corporation  is  hereby  authorized  and  empowered  to 
16  locate,  construct,  and  finally  complete  a  rail-road  from 

16  a  point  in  Springfield,  to  the  north  line  of  the  state 

17  of  Connecticut,  commencing  either  at  or  near  Chico- 

18  pee  river,  or  at  or  near  the  village  of  Springfield,  and 

19  passing  southerly  as  near  the  Connecticut  river  as  is 

20  convenient,  and  in  the  valley  of  the  river,  either  upon 

21  the  east  side  thereof,  through  a  part  of  the  town  of 

22  Springfield,  and  near  the  mouth  of  the  Pecowsick 

23  brook,  and  thence  through  the  meadows  in  the  town 

24  of  Longmeadow,  in   the  general  direction   towards 
26  Thompsonville  to  the  line  of  the  state  of  Connecti- 

26  cut ;  or  upon  the  westerly  side  of  Connecticut  river, 

27  and  as  near  the  same  as  is  conveniently  practicable, 

28  through  a  part  of  the  town  of  West  Springfield,  to 

29  the  line  of  the  state  of  Connecticut,  with  a  view  to 
SO  unite  the  said  rail-road  with  a  rail-road  authorized  by 

31  the  legislature  of  Connecticut,  from  Hartford  to  the 

32  line  of  the  State  of  Massachusetts. 

1  Sec.  2.     The  capital   stock  of   said   corporation 

2  shall  not  exceed  the  sum  of  dollars, 

3  and  shall  be  divided  into  shares  of  one  hundred-  dol- 

4  lars  each  ;  and  the  said  corporation  may  purchase  and 
6  bold  such  real  estate,  materials,  engines,  cars,  and 

6  other  things,  as  may  be  necessary  for  depots,  for  the 

7  use  of  said  road,  and  for  the  transportation  of  persons, 

8  goods,  and  merchandise. 
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1  Skc  3.     The  said  corporation  may  unite  the  track  of 

2  their  road  with  the  Western  Rail-road,  at  such  safe  and 

3  convenient  place  near  the  Connecticut  river,  as  shall 

4  not  interfere  with  the  depot  building  of  the  Western 
6  Rail-road  Corporation,  thej  paying  all  expenses  inci- 

6  dent  thereto.     And  the  said  Hartford  and  Spring- 

7  field  Rail-road  Corporation  may  cross  the  track  of  the 

8  Western  Rail-road,  in  such  safe  and  convenient  place 

9  near  said  river,  as  will  not  interfere  with  said  build- 

10  ings,  or  obstruct  the  convenient  use  of  the  track  of 

11  said  Western  Rail-road. 

1  Sec  4.     The  Legislature  may,  after  the  expiration 

2  of  years  from  the  time  when  the  said  rail-road 

3  shall  be  opened  for  use,  from  time  to  time,  alter  or  re- 

4  duce  the  rate  of  tolls,  or  other  profits  upon  said  road ; 
6  but  the  said  tolls  shall  not,  without  the  consent  of  said 

6  corporation,  be  so  reduced  as  to  produce,  with  said 

7  profits,  less  than  ten  per  cent,  per  annum. 

1  Sec.  6.     If  the  said  corporation  shall  not  have  been 

2  organized,  and  the  location  of  the  route  of  said  road 

3  filed  with  the  county  commissioners  of  the  county  of 

4  Hampden,  within  two  years  from  the  passage  of  this 

5  act,  or  if  the  said  corporation  shall  fail  to  complete  said 

6  road,  within  three  years  from  the  passage  of  this  act, 

7  the  same  shall  he  void. 

1  Sec.  6.     The  persons  who  shall  become  stockhold- 

2  ers  in  the  Hartford  and  Springfield  Rail-road  Compa- 

3  ny,  incorporated  by  the    legislature  of  the  state  of 

4  Connecticut,  in  the  year  one  thousand  eight  hundred 

5  and  thirty,  shall  be  stockholders  of  this  corporation, 

6  together  with  such  persons  as  shall  become  stock- 

7  holders  of  this  corporation  ;  and  when  the  stockhold- 
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8  ers  shall  by  vote  have  assented  thereto,  the  said  corpo* 

9  rations  shall  become  united  into  one  corporation,  hj 

10  the  name  of  the  Hartford  and  Springfield  Rail-road 

1 1  Corporation,  with  a  capital  not  exceeding  the  amount 

12  of  the  joint  capital  of  both  corporations  ;  and  all  the 

13  tolls,  franchises,  rights,  powers,  privileges  and  prop- 

14  erty,  granted,  or  to  be  granted,  acquired  or  to  be  ac- 

15  quired,  under  the  authority  of  the  state  of  Connecticut 

16  or  of  this  State,  shall  be  held  and  enjoyed  by  all  the 

17  said  stockholders,  in  proportion  to  their  number  of 

18  shares  in  either  or  both  of  said  corporations. 

1  Sec.  7.     After  the  said  union  shall   be  perfected, 

2  the  said  stockholders  shall  hold   their  meetings,  make 

3  their  by-laws,  appoint  their  officers,  and  transact  all 

4  their  business,  as  one  corporation :  provided^  that  one 

5  or  more  of  the  officers  of  said  corporation  shall  be  res- 

6  ident  in  this  Commonwealth,  and  one  or  more  of  them 

7  in  the  state  of  Connecticut,  on  whom  process  against 

8  said  corporation  may  be  legally  served  in  either  state; 

9  and  said  corporation  shall  be  held  to  answer,  within  the 

10  jurisdiction  where  such  service  shall  be  made,  and  the 

1 1  process  is  returnable. 

1  Sec.  8.     The  share  or  shares  of  any  stockholder  in 

2  said  corporation  shall  be  liable  to  attachment,  and  to 

3  be  taken  on  execution,  in  the  state  where  such  stock- 

4  holder  shall  reside  at  the  time  of  the  service  of  such 

5  process  :  provided^  the  laws  of  such  state  authorize  the 

6  attachment  and  taking  on  execution  of  such  property, 

7  and  an  attested  copy  of  such  writ  or  execution,  and  of 

8  the  return  of  the  officer  thereon,  shall,  at  the  time  of 

9  such  service,  be  left  with  the  clerk  or  a  director  of 


Digitized  by  VjOOQIC 


1839.]  SENATE— No.  42.  7 

10  said  corporation,  or  at  his  usdal  place  of  abode,  by  the 

11  officer  making  the  service. 

1  Sec.  9.     The  said  corporation  shall  so  make  out 

2  and  keep  an  account  of  the  expenditures  on  said  road, 

3  from  its  commencement  to  its  completion,  as  clearly 

4  to  exhibit  what  portion  thereof  belongs  to  that  part  of 
6  said  road  situated  in  Massachusetts,  and  what  portion 

6  to  that  part  in  Connecticut.     And  two  commission- 

7  ers  shall  be  appointed,  one  by  the  governor  of  each 

8  state,  to  hold  their  offices  for  the  term  of  four  years 

9  and  to  be  reasonably  compensated  for  their  services 

10  by  said  corporation,  who  shall  ascertain,  what  propor- 

11  tion  of  expenditures  on  said  road,  and  of  the  other  ex- 

12  penses  attending  its  construction,  maintenance  and 

13  use,  also  what  proportion  of  the  receipts  and  profits 

14  of  said  rail-road  shall  properly  appertain  and  belong 
16  to  the  portions  of  said  road  in  each  state  respectively. 

16  And  the  annual  report  required  to  be  made  by  the  di- 

17  rectors  to  the  Legislature  of  this  Commonwealth,  shall 

18  be  approved  by  the  said  commissioners. 

1  Sec.  10.     The  said  corporation,  so  far  as  their 

2  road  is  situated  in  Massachusetts,  shall  be  subject  to 

3  the  general  laws  of  this  state,  to  the  same  extent  as  if 

4  their  road  were  wholly  therein. 

1  Sec.  U.    The  fifth,  sixth,   seventh,  eighth  and 

2  ninth  sections  of  this  act  shall  not  take  effect,  until  the 

3  legislature  of    the  state  of  Connecticut  shall   have 

4  enacted  provisions  similar  to  those  contained  in  said 
6  sections ;  nor  until  the  provisions  so  enacted  in  each 

6  state  shall  have  been  accepted  by  the  stockholders  of 

7  each  of  said  corporations,  at  meetings  duly  called  for  the 

8  purpose;   nor  until  the  same  shall  have  been  ac- 
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9  cepted  by  the  stockholders  of  said  onited  corporatioo, 

10  at  a  meeting  called  for  the  purpose  :  at  virhich  meet- 

1 1  ingy  they  may  ratify  and  confirm  all  or  any  of  their 

12  former  doings,  and  adopt  them  as  the  acts  and  doings 
Id  of  said  united  corporation. 
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eommotitocsuti  of  jS»M»utW»tttn^ 


House  of  Refresentatites,  Feb.  12,  1839. 

Ordered^  That  the  Committee  on  Public  Charitable 
Institutions  be  instructed  to  examine  the  expenditure  of 
the  bounties  paid  by  the  State  to  the  New  England  Asj- 
lum  for  the  Blind,  and  ascertain  whether  the  cost  of 
maintaining  pupils  bj  the  State  at  that  institution  caanot 
be  reduced. 


Sent  up  for  concurrence. 

L.  S.  CUSHING,  Clerk. 

Sevats,  Feb.  14»  18S9. 
Concurred. 

CHARLES  CALHOUN,  Clerk 
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CommontoealtH  of  fivasssciitiisrtts* 


In  House  or  Representatives,  Feb.  28,  1839« 

The  Committee  on  Public  Charitable  Institutions  to 
whom  was  referred  an  order  of  the  House  of  the  12th 
inst.  *Mo  examine  the  expenditure  of  the  bounties 
paid  by  the  State  to  the  New  England  Asylum,  for 
the  Blind,  and  ascertain  whether  the  cost  of  maintain* 
ing  pupils  by  the  State  at  that  institution  cannot  be 
reduced,"  have  had  the  same  under  consideration,  and 
ask  leave  respectfully  to  submit  the  following 


REPORT. 

With  a  view  of  examining  into  the  details  of  the  ex- 
penditures of  the  Institution  for  the  Blind,  the  Commit- 
tee obtained  an  interview  with  Dr.  Howe,  its  principal, 
who  readily  stated  all  the  facts  connected  with  the  sub- 
ject, as  far  as  could  be  done  by  a  verbal  communication  ; 
but  in  order  to  be  able  more  eflectually  to  understand  its 
actual  condition,  as  well  in  reference  to  the  necessity  for 
such  ex[>enditures,  as  to  the  advancement  of  the  pupils  in 
the  various  branches  of  education  which  are  taught  in  the 
Asylum,  the  Committee  invited  Dr.  Howe  to  submit  his 
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pupils  to  a  public  examination,  to  which  he  readily 
assented,  and  the  same  took  place  on  the  26th  inst.,  in 
the  chamber  of  the  House  of  Representatives.  At  this 
examination,  the  pupils  were  exercised  in  reading,  arith- 
metic, geography,  mathematics,  natural  philosophj,  and 
also  in  music,  and  their  recitations  in  these  various 
branches  reflected  great  credit  both  upon  themselves  and 
their  instructers. 

The  whole  number  of  pupils  in  the  institution,  is  65 

Of  which  there  are  belonging  to  this  State,  42 

The  number  received  on  warrants  from  the 

Executive,  is  33 

Paid  for  by  other  states,  20 

That  pay  their  own  expenses,  3 

That  pay  a  part  of  their  expenses,  6 

That  pay  nothing,  3 

It  will  be  observed,  that,  although  by  the  original  un- 
derstanding, the  institution  was  to  receive  but  twenty 
beneficiaries  on  the  part  of  the  State,  it  has  always 
manifested  its  readiness  to  admit  the  whole  number 
which  might  apply,  and  in  fact  it  has  at  the  present  time, 
thirty-six  on  behalf  of  the  Slate,  who  pay  nothing. 

On  a  comparative  view  of  the  expenses  for  the  educa- 
tion of  the  blind  at  this  institution,  with  that  of  the  deaf 
and  dumb  at  the  Asylum  at  Hartford,  the  Committee 
would  bog  Iravc  to  state,  that,  when  the  beneficiaries 
of  Massachusetts  were  first  sent  to  that  Asylum,  which 
was  then  comparatively  in  its  infancy,  the  annual  charge 
was  two  hundred  dollars  for  each  pupil ;  since  then,  that 
institution  has  received  large  donations,  both  from'  private 
munificence,  and  public   benefactions.     It  is  understood 
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that  from  the  sale  of  one  half  of  a  township  of  land  grant- 
ed to  it  by  the  United  States,  upwards  of  one  hundred 
thousand  dollars  have  been  realized.  So  that  the  pre- 
sent price  of  instruction  has  been  much  reduced.  It 
should  be  borne  in  mind  also,  that  the  education  of  the 
blind  is  necessarily  more  expensive  than  that  of  the  deaf 
and  dumb.  Music,  so  important  to  the  former,  is,  of 
course,  not  required  by  the  latter ;  and  it  is  this  branch 
of  instruction  which  is  the  most  expensive  of  all,  espe- 
cially when  taught  scientifically,  as  it  is  in  our  own  in- 
stitution,  and  so  as  to  enable  the  pupils  on  leaving  it  to 
obtain  a  livelihood  by  the  practice  of  that  art.  The  pro- 
duct  of  the  mechanical  labor  of  deaf  and  dumb  pupils,  is 
much  greater  than  that  of  the  blind ;  in  many  of  the  com- 
mon trades  it  is  nearly  equivalent  to  that  of  those  who 
are  free  from  their  infirmity.  In  the  Asylum  for  the 
Blind,  however,  the  mechanical  branches  are  in  an  im- 
proving condition.  Weaving,  the  manufacture  of  mat- 
tresses, brushes,  brooms,  &c.,  are  rendered  as  productive 
as  the  nature  of  such  an  institution  will  permit. 

The  success  which  has  attended  this  most  interesting 
charity  and  the  high  reputation  th&  institution  has  deserv- 
edly acquired,  both  here  and  in  Europe,  reflects  honor,  not 
only  on  the  State,  but  on  our  country ;  and  your  Com- 
mittee have  seen  with  pleasure,  in  a  recent  report  on  the 
education  of  the  blind,  made  in  Belgium  to  the  govern- 
ment of  that  country  ;  and  also  in  an  essay  on  the  same 
subject,  by  one  of  the  professors  of  the  institution  at 
Paris,  honorable  notices  of  the  Institution  for  the  Blind 
at  Boston,  and  the  decided  superiority  of  this  over  those 
of  Europe,  is  not  only  acknowledged,  but  it  is  stated, 
"  that  the  improvements  introduced  into  that  institution, 
and  especially  in  regard  to  typography,  by  its  skilful  di- 
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rector  Dr.  Howe,  have,  in  fact,  produced  a  revolution  in 
the  aft  of  communicating  instruction  to  the  blind. 

It  is  understood  that  arrangements  have  been  made,  or 
are  nearl)^  completed,  for  an  exchange  of  the  propertj, 
upon  which  the  institution  is  located  in  Pearl  street,  for 
the  estate  known  as  the  Mount  Washington  House,  at 
South  Boston.  Should  this  be  effected,  it  is  believed  that 
some  decided  advantages  will  be  obtained,  but  a  consid- 
erable expenditure  must  of  nccessitj^  be  made,  incidental 
to  the  arrangements  of  a  new  location. 

Upon  a  careful  consideration  of  the  whole  subject, 
your  Committee  have  unanimously  arrived  at  the  con- 
clusion, that  no  part  of  the  appropriation  of  the  Slate, 
as  now  applied  to  the  Asylum  for  the  Blind,  can  be 
withdrawn  without  materially  affecting  its  advantages, 
and  lessening  the  influence  of  a  charity,  which  so  essen- 
tially alleviates  the  sufferings  of  this  unfortunate  class  of 
our  fellow  beings. 

All  which  is  respectfully  submitted, 

For  the  Committee, 

ELIJAH  VOSE,  per  order. 
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House  of  REPRESErfTATivES,  Feb.  28,  1839. 
Read  and  accepted  and  ordered  to  be  printed. 
Sent  up  for  concurrence. 

L.  S.  GUSHING,  Clerk. 

Senate,  March  1,  1839. 
Concarred. 

CHARLES  CALHOUN,  CUrk. 
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Mr.  Goodbich  moves  to  recommit  the  Report  relating 
to  Slavery,  with  instructions  to  report  the  following  Re- 
solves, to  wit : 

eonmiotittteftltli  of  ill«»»«cfitt0ett0. 


Iq  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


RESOLVES 

On  the  Subject  of  Domestic  Slavery. 

1.  Resolvedf  That  Congress  has  the  right  to  abolish 
daverj  and  the  slave  trade  in  the  District  of  Columbia, 
and  these  being  admitted  to  be  moral  and  political  evils, 
Congress  ought  immediately  to  exercise  this  right. 

2.  Resolved,  That  Congress  has  a  right  to  abolish 
slavery  and  the  slave  trade  in  the  Territories  of  the 
United  States,  and  to  abolish  the  slave  trade  between  the 
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several  States,  and  they  ought  to  refuse  admission  into 
tho^Union  of  any  new  State,  whose  constitutioa  tolerates 
slavery. 

3.  Resolved^  That  the  Constitution  of  the  United 
States  lends  no  countenance  to  slavery,  and  that,  while  it 
cannot  authorize  interference  witb  slavery  in  the  States, 
history  and  the  terms  of  the  instrument  itself  prove  that 
it  was  not  the  design  of  its  authors  to  infuse  into  it  any 
principles  so  much  at  variance  with  the  great  doctrine  of 
equal  rights  upon  which  it  is  founded,  as  are  involved  in 
slavery,  and  that  as  it  expressly  provided  for  the  abolition 
of  the  foreign  slave  trade,  and  as  Congress  has  according- 
ly abolished  it,  that  it  is  its  duty  to  abolish  slavery  wher- 
ever it  exists,  through  its  power  and  subject  to  its  con- 
trol, and  that  this  would  be  a  fulfilment  of  the  design  of 
the  framers  of  the  Constitution,  and  in  harmony  with  the 
spirit  of  that  sacred  instrument. 

4.  Resolvedy  That  the  resolutions  of  the  House  of 
Representatives  at  Washington,  passed  in  December  last, 
in  relation  to  slavery,  are  at  once  a  violation  of  the  inhe- 
rent and  inalienable  rights  of  petition  and  free  discussion, 
and  an  alarming]  evidence  of  a  settled  design,  (and  one 
which  has  already  advanced  far  toward  consummation,) 
to  make  the  Constitution  of  the  United  States  the  shield 
under  which  slavery  is  to  be  protected  and  perpetuated. 
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eommontocaun  of  MMUUtl^uutttu. 


In  the  House  of  Representatives,  March  4, 1839. 

Ordered,  That  the  Comaiittee  on  Public  Lands  be  in- 
structed to  cause  to  be  printed  forthwith,  for  the  use  of 
the  Legislature,  the  President's  late  communications  to 
Congress,  on  the  subject  of  the  Northeastern  Boundary ; 
the  Reports  of  the  Committees  of  Foreign  Relations  there- 
on, and  the  Memorandum  of  Agreement  entered  into  by 
Mr.  Forsyth,  Secretary  of  State,  and  Mr.  Fox,  the  British 
Minister,  on  the  same  subject.  Also,  the  Report  on  tho 
same,  made  in  the  Senate  of  the  United  States,  July  4, 
1838. 

Sent  up  for  concurrence. 

L.  S.  GUSHING,  Clerk, 

Senate,  March  4,  1839. 
Concurred. 

CHARLES  CALHOUN,  Clerk 
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eommontiieaUlj  of  Muuuut^uatttu. 


In  Senate,  March  5,  1859. 

The  Committee  on  Public  Laids,  to  whom  was  re- 
ferred an  order  of  March  4,  directing  "  the  President's 
late  communications  to  Congress  on  the  subject  of  the 
Northeastern  Boundary  ;  the  Reports  of  the  Committees 
of  Foreign  Kchitions  thereon ;  the  Memorandum  of 
Agreement  entered  into  by  Mr.  Forsyth,  Secretary  of 
State,  and  Mr.  Fox,  the  British  Minister,  on  the  subject; 
also  the  Report  on  the  same,  made  in  the  Senate  of  the 
United  States,  July,  1838,''  to  be  printed  forthwith  for 
the  use  of  the  Legislature,  report  the  same. 

Per  order, 

S.  G.  GOODRICH,  Chaiman. 
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MESSAGE  FROM  THE  PRESIDENT. 

To  the  Senate  of  the  United  States, 

and  House  of  Representatives : 

I  lay  before  Congress  several  despatches  from  his  Excellency  the 
Governor  of  Maine,  with  the  enclosures,  communicating  certain  pro- 
ceedings of  the  Legislature  of  that  State,  and  a  copy  of  the  reply  of 
the  Secretary  of  State,  made  by  my  direction,  together  with  a  note 
from  H.  S.  Fox,  Esq.,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  Great  Britain,  with  the  answer  of  the  Secretary  of  State  to  the 
same. 

It  appears  from  the  documents  that  a  numerous  band  of  lawless  and 
desperate  men,  chiefly  fbom  the  adjoining  British  Provinces,  but  with- 
out the  authority  or  sanction  of  the  Provincial  Government,  had  tres- 
passed upon  that  portion  of  the  territory  in  dispute  between  the  United 
States  and  Great  Britain,  which  is  watered  by  the  river  Aroostook,  and 
claimed  to  belong  to  the  State  of  Mame ;  and  that  they  had  committed 
extensive  depredations  ther^  by  cutting  and  destroying  a  large  quanti- 
ty of  timber.  It  will  further  appear  that  the  Governor  of  Maine,  hav- 
ing been  officially  apprised  of  the  circumstance,  had  communicated  it 
to  the  Legislature,  with  a  recommendation  of  such  provisions,  in  addi- 
tion to  those  already  existing  by  law,  as  would  enable  him  to  arrest 
the  trespassers,  and  secure  the  timber  which  they  were  about  carrying 
away ;  that  in  compliance  with  a  resolve  of  the  Legislature,  passed  in 
pursuance  of  his  recommendation,  his  Excellency  had  despatched  the 
land  agent  of  the  State,  with  a  force  deemed  adequate  to  that  purpose, 
to  the  scene  of  the  alleged  depredations,  who,  afler  accomplishing  a 
part  of  his  duty,  was  seized  by  a  band  of  the  trespassers,  at  a  house 
claimed  to  be  within  the  jurisdiction  of  Maine,  whither  he  had  repaired 
for  the  purpose  of  meeting  and  consulting  with  the  land  agent  of  the 
Province  of  New  Brunswick,  and  conveyed  as  a  prisoner  to  Frederick- 
ton,  in  that  Province,  together  with  two  other  citizens  of  the  State^ 
who  were  assisting  him  in  the  discharge  of  his  duty. 
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It  will  also  appear  that  the  Governor  and  Legislature  of  Maine,  sat- 
isfied that  the  trespassers  had  acted  in  defiance  of  the  laws  of  both 
countries,  learning  that  they  were  in  possession  of  arms,  and  anticipa- 
ting (correctly  as  the  result  has  proved)  that  persons  of  their  reckless 
and  desperate  character  would  set  at  nought  the  authority  of  the  mag- 
istrates, without  the  aid  of  a  strong  force,  had  authorized  the  sheriff, 
and  the  officer  appointed,  in  the  place  of  the  land  agent,  to  employ,  at 
the  expense  of  the  State,  an  armed  posse,  who  had  proceeded  to  the 
scene  of  the  depredations,  with  a  view  to  the  entire  dispersion  or  arrest 
of  the  trespassers,  and  the  protection  of  the  public  property. 

In  the  correspondence  between  the  Governor  of  Maine  and  Sir  John 
Harvey,  Lieutenant  Governor  of  the  Province  of  New  Brunswick, 
which  has  grown  out  of  these  occurrences,  and  is  likewise  herewith 
communicated,  the  former  is  requested  to  recall  the  armed  party  ad- 
vanced into  the  disputed  territory  for  the  arrest  of  trespassers,  and  is 
informed  that  a  strong  body  of  British  troops  is  to  be  held  in  readiness 
to  support  and  protect  the  authority  and  subjects  of  Great  Britain  in 
said  territory.  In  answer  to  that  request  the  Provincial  Governor  is 
informed  of  the  determination  of  the  State  of  Maine  to  support  the 
land  agent  and  his  party  in  the  performance  of  their  duty,  and  the 
same  determination,  for  the  execution  of  which  provision  is  made  by  a 
resolution  of  the  State  Legislature,  is  communicated  by  the  Governor 
to  the  General  Government. 

The  Lieutenant  Governor  of  New  Brunswick,  in  calling  upon  the 
Governor  of  Maine  for  the  recall  of  the  land  agent  and  his  party  from 
the  disputed  territory,  and  the  British  Minister  in  making  a  similar  de- 
mand upon  the  government  of  the  United  States,  proceed  from  the  as- 
sumption that  an  agreement  exists  between  the  two  nations,  conceding 
to  Great  Britain,  until  the  final  settlement  of  the  boundary  question, 
exclusive  possession  of,  and  jurisdiction  over,  the  territory  in  dispute. 
The  important  bearing  which  such  an  agreement,  if  it  existed,  would 
have  upon  the  condition  and  interests  of  the  parties,  and  the  influence 
it  might  have  upon  the  adjustment  of  the  dispute,  are  too  obvioas  to 
allow  the  error  upon  which  this  assumption  seems  to  rest,  to  pass  for  a 
moment  without  correction.  The  answer  of  the  Secretary  of  State  to 
Mr.  Fox's  note,  will  show  the  ground  taken  by  the  government  of  jhe 
United  States  on  this  point.  It  is  believed  that  all  the  correspondence 
which  has  passed  between  the  two  governments  upon  this  subject,  has 
already  been  communicated  to  Congress,  and  is  now  on  their  files.  An 
abstract  of  it,  however,  h^tily  prepared,  accompanies  this  communica- 
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tioD.  It  is  possible  that  in  thus  abridging  a  Toluminons  correspon- 
dence, commencing  in  1825,  and  continuing  to  a  Tery  recent  peribd,  a 
portion  may  have  been  accidentally  overlooked ;  but  it  is  believed  that 
nothing  has  taken  place  which  would  materially  change  the  aspect  of 
the  question  as  therein  presented.  Instead  of  sustaining  the  assump- 
tion of  the  British  functionaries,  that  correspondence  disproves  the 
existence  of  any  such  agreement. 

It  shows  that  the  two  governments  have  differed  not  only  in  regard 
to  the  main  question  of  title  to  the  territory  in  dispute,  but  with  refer- 
ence also  to  the  right  of  jurisdiction,  and  the  fact  of  the  actual  exer- 
cise of  it  in  different  portions  thereof.  Always  aiming  at  an  amicable 
adjustment  of  the  dispute,  both  parties  have  entertained  and  repeatedly 
urged  upon  each  other  a  desire,  that  each  should  exercise  its  rights, 
whatever  it  considered  them  to  be,  in  such  a  manner  as  to  avoid  colli- 
sion, and  allay,  to  the  greatest  possible  extent,  the  excitement  likely  to 
grow  out  of  the  controversy.  It  was  in  pursuance  of  such  an  under- 
standing, that  Maine  and  Massachusetts,  upon  the  remonstrance  of 
Great  Britain,  desisted  from  making  sales  of  lands,  and  the  general 
government  from  the  construction  of  a  projected  military  road  in  a  por- 
tion of  the  territory  of  which  they  claimed  to  have  enjoyed  the  exclu- 
sive possession ;  and  that  Great  Britain,  on  her  part,  in  deference  to  a 
similar  remonstrance  from  the  United  States,  suspended  the  issue  of 
licenses  to  cut  timber  in  the  territory  in  controversy,  and  also  the  sur- 
vey and  location  of  a  rail-road  through  a  section  of  country  over  which 
she  also  claimed  to  have  exercised  exclusive  jurisdiction. 

The  State  of  Maine,  had  a  right  to  arrest  the  depredations  com- 
plained of;  it  belonged  to  her  to  judge  of  the  exigency  of  the  occasion 
calling  for  her  interference;  and  it  is  presumed  that,  had  the  Lieuten- 
ant Governor  of  New  Brunswick  been  correctly  advised  of  the  nature 
of  the  proceedings  of  the  State  of  Maine,  he  would  not  have  regarded 
the  transaction  as  requiring,  on  his  part,  any  resort  to  force.     Each 
party  claiming  a  right  to  the  territory,  and  hence  to  the  exclusive 
jurisdiction  over  it,  it  is  manifest  that,  to  prevent  the  destruction  of  the 
timber  by  trespassers,  acting  against  the  authority  of  both,  and  at  the 
same  time  avoid  forcible  collision  between  the  contiguous  Governments 
during  the  pendency  of  negociations  concerning  the  title,  resort  must 
be  had  to  the  mutual  exercise  of  jurisdiction  in  such  extreme  cases,  or 
to  an  amicable  and  temporary  arrangement  as  to  the  limits  within  which 
it  should  be  exercised  by  each  party.     The  understanding  supposed  to 
exist  between  the  United  States  and  Great  Britain  has  been  found 
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heretofore  sufficient  for  that  purpose,  and  I  beliere  it  will  prore  so 
hereafter,  if  the  parties  on  the  frontier,  directly  interested  in  the  qoee> 
tion,  are  respectively  governed  hy  a  just  spirit  of  reconciliaticm  and 
forbearance. 

If  it  shall  be  found,  as  there  is  now  reason  to  apprehend,  that  there 
is,  in  the  modes  of  construing  that  understanding  by  the  two  goveriH 
ments,  a  difference  not  to  be  reconciled,  I  shall  not  hesitate  to  propoas 
to  her  Britannic  Majesty's  Government,  a  distinct  arrangement  for  the 
temporary  and  mutual  exercise  of  jurisdiction,  by  means  of  which  sim- 
ilar difficulties  may  in  future  be  prevented. 

But  between  an  effort  on  the  part  of  Maine  to  preserve  the  property 
in  dispute  from  destruction  by  intruders,  and  a  military  occupation  by 
that  State  of  the  territory,  with  a  view  to  hold  it  by  force,  while  the 
settlement  is  a  subject  of  negotiation  between  the  two  Govenunents, 
there  is  an  essential  difference,  as  well  in  respect  to  the  position  of  the 
State, '  as  to  the  duties  of  the  general  Government.  In  a  letter 
addressed  by  the  Secretary  of  State  to  the  Governor  of  Maine,  on  the 
first  of  March  last,  giving  a  detailed  statement  of  the  steps  which  had 
been  taken  by  the  Federal  Government  to  bring  the  controversy  to  a 
termination,  and  designed  to  apprise  the  Governor  of  that  State  of  the 
views  of  the  Federal  Executive,  in  respect  to  the  future,  it  was  stated, 
that  while  the  obligations  of  the  Federal  Government  to  do  all  in  its 
power  to  effect  the  settlement  of  the  boundary  question  were  fully 
recognised,  it  had,  in  the  event  of  being  unable  to  do  so  specifically, 
by  mutual  consent,  no  other  means  to  accomplish  that  object  amicably, 
than  by  another  arbitration,  or  by  a  commission  with  an  umpire  in  the 
nature  of  an  arbitration  ;  and  that  in  the  event  of  all  other  measures 
failing,  the  President  would  feel  it  his  duty  to  submit  another  proposi- 
tion to  the  Government  of  Great  Britain,  to  refer  the  decision  of  the 
question  to  a  third  power.  These  are  still  my  views  upon  the  subject, 
and  until  this  step  shall  have  been  taken,  I  cannot  think  it  proper  to 
invoke  the  attention  of  Congress  to  other  than  amicable  means  for  the 
settlement  of  the  controversy,  or  to  cause  the  military  power  of  the 
Federal  Government  to  be  brought  in  aid  of  the  State  of  Maine,  in 
any  attempt  to  effect  that  object  by  a  resort  to  force. 

On  the  other  hand,  if  the  authorities  of  New  Brunswick  should 
attempt  to  enforce  the  claim  of  exclusive  jurisdiction  set  up  by  them, 
by  means  of  a  military  occupation  on  their  part  of  the  disputed  terri- 
tory, I  shall  feel  myself  bound  to  consider  the  contingency  provided  by 
the  Constitution  as  having  occurred,  on  the  happening  of  which  a  State 
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has  the  right  to  call  for  the  aid  of  the  Federal  Qovernment  to  repel 
invasion. 

I  have  expressed  to  the  British  Minister  near  this  Gorerninent  a  con- 
fident expectation  that  the  agents  of  the  State  of  Maine,  who  have 
been  arrested  under  an  obvious  misapprehension  of  the  object  of 
their  mission,  will  be  promptly  released;  and  to  the  Governor  of 
Maine  that  a  similar  course  will  be  pursued  in  regard  to  the  agents  of 
the  Province  of  New  Brunswick.  I  have  also  recommended  that  any 
militia  that  may  have  been  brought  together  by  the  State  of  Maine, 
from  an  apprehension  of  a  collision  with  the  Government  or  people  of 
the  British  Province,  will  be  voluntarily  and  peaceably  disbanded. 

I  cannot  allow  myself  to  doubt  that  the  results  anticipated  from 
these  representations  will  be  seasonably  realized.  The  parties  more 
immediately  interested  cannot  bat  p^ceive  that  an  appeal  to  arms, 
ander  existing  circumstances,  will  not  only  prove  fatal  to  their  present 
interests,  but  would  postpone,  if  not  defeat,  the  attainment  of  the  main 
objects  which  they  have  in  view.  The  very  incidents  which  have  re- 
cently occurred  wiU  necessarily  awaken  the  Governments  to  the  impor* 
tance  of  promptly  adjusting  a  dispute,  by  which  it  is  now  made  mani- 
fest that  the  peace  of  the  two  nations  is  daily  and  imminently  endaiip" 
gered.  This  expectation  is  further  warranted  by  the  general  forbear- 
inee  which  has  hitherto  characterized  the  conduct  of  the  GovernmaiU 
and  people  on  both  sides  of  the  line.  In  the  uniform  patriotism  of 
Maine^  her  attachment  to  the  Union,  her  respect  for  the  wishes  of  the 
pec^le  of  her  sister  states,  of  whose  interest  in  hec  welfare  she  cannot 
be  anconscious,  and,  in  the  solicitude  felt  by  the  country  at  large  for 
the  preservation  of  peace  with  our  neighbors,  we  have  a  strong  gutr- 
antee  that  she  will  not  disregard  the  request  that  has  been  made  of  her. 

As,  however,  the  session  of  Congress  is  about  to  terminate,  and  the 
agency  of  the  Executive  may  become  necessary  during  the  recess,  it  is 
impoTtant  that  the  attention  of  the  Legislature  should  be  drawn  to  the 
consideration  of  such  measures  as  may  be  calculated  to  obviate  the  ne- 
eessity  of  a  call  for  an  extra  session.  With  that  view,  I  have  thought 
it  my  duty  to  lay  the  whole  matter  before  yon,  and  to  invite  sneh 
action  thereon  as  you  may  think  the  occasion  requires. 


M.  VAN  BUREN. 


Washington,  26th  February,  1899. 
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The  Committee  on  Foreign  Relations,  to  which  was  referred  the  Mes- 
sages of  the  President  of  the  United  States  of  the  26th  and  the  27th 
inst.  and  the  accompanying  documents,  in  relation  to  the  existing 
difficulties  on  the  North-eastern  frontier  of  the  United  States,  report 
the  following  resolutions,  and  recommend  their  adoption  by  the 
Senate : 

Resolved,  That  the  Senate  can  discover  no  trace,  throughout  the 
long  correspondence  which  has  been  submitted  to  them,  between  the 
Governments  of  Great  Britain  and  the  United  States,  of  any  under- 
standing, express  or  implied,  much  less  of  any  "  explicit  agreement," 
such  as  is  now  alleged,  that  the  territory  in  dispute  between  thera  on 
the  North-eastern  boundary  of  the  latter,  shall  be  placed  and  remain 
under  the  exclusive  jurisdiction  of  Her  Britannic  Majesty's  Govern- 
ment until  the  settlement  of  the  question ;  on  the  contrary,  it  appears 
that  there  was,  and  is,  a  clear  subsisting  understanding  between  the 
parties,  under  which  they  have  both  acted,  that,  until  this  question 
shall  be  finally  determined,  each  of  them  shall  refrain  from  the  exer^ 
eise  of  jurisdiction  over  any  portion  of  the  disputed  territory,  except 
such  parts  of  it  as  may  have  been  in  the  actual  possession  of  the  one 
or  the  other  party. 

Resolved,  That  whilst  the  United  States  are  bound,  in  good  faith, 
to  comply  with  this  understanding,  during  the  pendency  of  negotiations, 
the  Senate  cannot  perceive  that  the  State  of  Maine  has  violated  the 
spirit  of  it  by  merely  sending  under  the  authority  of  the  Legislature, 
her  land  agent,  with  a  sufficient  force,  into  the  disputed  territory,  for 
the  sole  purpose  of  expelling  lawless  trespassers  engaged  in  impairing 
its  value  by  cutting  down  the  timber ;  both  parties  having  a  common 
right,  and  being  bound  by  common  duty,  to  expel  such  intruders  from 
a  territory  to  which  each  claims  title,  taking  care,  however,  to  retire 
within  their  acknowledged  limits  when  this  single  object  shall  have 
been  accomplished. 

Resolved,  That  should  Her  Britannic  Majesty's  Government  in  vio- 
lation of  the  clear  understanding  between  the  parties,  persist  in  carry- 
ing its  avowed  determination  into  execution,  and  attempt,  by  military 
force,  to  assume  exclusive  jurisdiction  over  the  disputed  territory,  aU 
of  which,  they  firmly  believe,  rightfully  belongs  to  the  Stale  of  Maine, 
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the  exigency,  in  the  opinion  of  the  Senate,  will  then  hare  oecnrred^ 
rendering  it  the  imperative  duty  of  the  President,  under  the  Conatito- 
tion  and  the  laws,  to  call  forth  the  militia,  and  employ  the  military 
force  of  the  United  States,  for  the  purpose  of  repelling  snch  an  inva- 
sion. And  in  this  event,  the  Senate  will  cordially  co>operate  with  and 
sustain  the  President  in  defending  the  rights  of  the  country. 

Rtsohfed,  T)iat  should  the  British  authorities  refrain  from  attempt- 
ing a  military' occupation  of  the  territory  in  dispute,  and  from  enforc- 
ing their  claim  to  exclusive  jurisdiction  over  it  by  arms,  that  then,  in 
the  opinion  of  the  Senate,  the  State  of  Maine  ought,  on  her  part,  to 
pursue  a  coarse  of  similar  forbearance.  And  should  she  refuse  to  do 
so,  and  determine  to  settle  the  controversy  for  herself  by  force,  the 
adjustment  of  which  is  entrusted  under  the  Constitution  to  the  Federal 
Government,  in  such  an  event  there  will  be  no  obligation  imposed  on 
that  Qovernment  to  sustain  her  by  military  aid. 

The  report  was  ordered  to  be  printed,  and  made  the  q>ecial  order 
for  to-morrow. 
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THE  BOUNDARY  TROUBLES. 

The  following  is  the  Report  made  to  the  House  of  Representatives  on 
Thursday,  February  2,  by  Mr.  Howard,  Chairman  of  the  Commits 
tee  on  Foreign  Relations : 

The  Committee  on  Foreign  Afiairs,  to  which  has  been  referred  two 
messages  from  the  President  of  the  United  States,  enclosing  sundry 
papers  relating  to  the  disturbances  upon  the  Aroostook  river,  in  the 
State  of  Maine,  report : 

That  they  have  examined  the  papers  submitted  to  them  by  the  House 
with  great  care,  and  will  offier  such  reflections  upon  them  as  the  limited 
time  for  the  preparation  of  this  report  will  admit.  The  very  near  ap- 
proach of  the  termination  of  the  present  Congress,  and  the  desire  of 
the  Committee  that  as  nmch  time  as  possible  should  be  ^ffi^rded  to  thtt 
House  for  the  examination  of  the  bill  herewith  reported,  are  conside- 
rations of  such  a  powerful  nature,  that  some  incidental  matters,  con- 
nected with  the  subject,  cannot  be  fully  investigated.  The  main 
points,  however,  of  the  controversy,  are  not  numerous,  and  upon  them 
the  opinion  of  the  Committee  is  clear  and  decided.  The  position 
assumed  by  the  President  in  his  message,  is  correct,  and  ought  to  be 
sustained,  if  necessary,  by  the  legislative  power  of  Congress. 

It  is  well  known  that  an  informal  arrangement  or  understanding  has 
existed  for  many  years  past,  between  the  United  States  and  Great  Bri* 
tain,  relating  to  the  territory  in  dispute  between  them,  and  having  for 
its  object  the  avoidance  of  clashing  authorities,  calculated  to  endanger 
the  peace  of  the  two  nations. 

The  Committee  have  not  time  to  give  a  detailed  and  historical  state- 
ment of  the  origin  and  progress  of  this  arrangement,  the  examination 
of  which  might  perhaps  elucidate  the  cause  of  the  strange  error  into 
which  the  British  Government  is  represented,  by  its  agents  in  thu 
country,  to  have  fallen  with  respect  to  its  provisions.  Suffice  it  to  say, 
that  it  never  appears  to  have  gone  further,  in  its  greatest  extent,  than 
to  adopt  the  basis  of  the  '' uti  possidetis"  leaving  each  party  to  the 
continued  exercise  of  the  jurisdiction  which  it  had  previously  main- 
tained in  practice.  The  idea  which  is  occasionally  suggested  in  some 
of  the  British  documents,  that,  prior  to  the  peace  of  1783,  the  Govern- 
ment of  Great  Britain  was  in  possession  of  the  whole  country,  and, 
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therefore,  that  thU  e«D8tracti¥e  posseflsioa  most  be  eonsicl^ed  ai  oea* 
tinaiog  until  she  is  divested  of  it  with  her  own  ooBaeDt,  is  one  which 
the  United  States  can  never  sanction,  or  even  listen  to,  without  strong 
repognaace.  It  implies  that  the  people  of  the  United  States  hold  their 
country  bj  a  grant  from  the  British  Crown,  made  in  the  treaty  of  1783 
— a  doctrine  which  was  successfully  resisted  by  the  ministers  of  the 
United  States,  even  when  it  was  advanced  by  remote  implication,  prior 
to  the  signature  of  that  treaty  by  their  refusing  to  treat  with  the  Brit* 
iflh  ministers  until  their  credentials  were  changed.  At  a  subsequent 
period  of  our  history,  the  same  doctrine  was  advanced  in  argument ; 
tad  at  that  period,  also^  was,  as  it  must  ever  be,  met  with  instant  con- 
tradiction. The  people  of  the  United  States  hold  their  country  by 
virtue  of  the  declaration  of  the  4th  July,  1776 ;  and  the  treaty  of  1783 
did  nothing  more  than  arrange  the  boundary  lines  between  the  two 
nations,  independent  of  each  other  ii)  fact  and  in  right.  So  far,  there- 
fore, as  the  claim  of  Great  Britain  to  the  jurisdiction  over  the  unsettled 
parts  of  Maine  is  founded  upon  the  twice  exploded  theory  that  she  is 
the  rightful  sovereign  of  all  that  she  has  not  granted  away,  it  cannot  be 
submitted  to  without  sacrifices  of  honor,  which  the  American  nation 
never  will  make. 

When  the  discussion  became  active  between  ^he  two  Governments, 
as  to  their  respective  rights  to  the  territory  now  in  dispute,  the  greater 
part  of  it  was,  and  indeed  still  remains,  uninhabited  by  permanent  set- 
tlers. Here  and  there  a  small  settlement  could  be  found,  consisting  in 
some  cases  of  a  single  house,  and  in  others  of  more  than  one,  placed 
near  each  other  for  the  convenience  of  the  inhabitants.  The  extent  of 
the  arrangement  between  the  two  Governments  does  not  appear,  as 
construed  by  the  American  Government,  to  have  gone  further  than  the 
recognition  of  the  jurisdiction  of  each  over  the  people  and  lands  then 
operated  upon  by  it.  If  these  inhabitants  had  taken  out  the  titles  to 
their  lands  from  either  one  Government  or  the  other,  and  were  in  the 
habit  of  resorting  to  its  judicial  authority  for  the  preservation  of  order, 
then  they  were  to  continue  so  to  do  until  the  question  of  ultimate 
ownership  should  be  finally  decided  in  some  mode  satisfactory  to  both 
Gofemments.  The  propriety  of  this  arrangement  will  not  be  ques* 
tioned  by  the  Committee.  If  it  left  to  the  British  Government  the  ju- 
risdiction over  the  inhabitants,  along  the  military  road  which  leads 
from  Halifax  to  Quebec,  and  thereby  furnished  it  with  a  motive  for 
procrastinating  the  controversy,  inasmuch  as  it  continued  in  the  enjoy- 
inent  of  nearly  all  thai  vendered  the  oouniry  valuable  as  a  British  pos- 
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session^  it  also  furnished  a  strong  proof  of  the  desire  of  the  American 
Government  to  deal  fairly  and  liberally  with  its  antagonist  in  the  argu- 
ment. Demonstrating,  in  this  conclusire  manner,  that  it  was  not  in- 
fluenced by  a  captious  spirit  of  discontent,  the  Government  of  the 
United  States  derived  from  this  state  of  the  case  a  right  to  appeal  to 
the  British  Government,  to  expedite  the  final  adjustment  of  the  con- 
troversy, and  to  claim,  in  the  mean  time,  the  full  benefit,  on  its  part, 
of  an  arrangement  which,  perhaps,  gave  to  its  adversary  more  than  an 
equal  share  of  advantages.  But  the  arrangement  has  been  entirely 
misunderstood  or  misconstrued,  if  the  Lieutenant  Governor  of  New 
Brunswick  be  correct  in  his  exposition  of  the  orders  under  which  he 
is  acting. 

The  United  States  never  did,  and  never  can,  consent  that  the  exclo- 
sive  jurisdiction  of  the  whole  territory  in  dispute  shall  be  consigned  to 
the  care  of  any  officer  of  the  British  Government.  The  pretension 
now  advanced  is  as  unreasonable  in  itself  as  it  is  unsustained  by  any 
agreement  between  the  two  Governments.  Supposing  that  the  parties 
to  the  controversy  stand  upon  an  equal  footing  as  to  their  rights,  (and 
there  is  none  other  in  the  case,  except  the  inadmissible  one  formerly 
alluded  to),  the  United  States  have  as  much  reason  to  expect  that 
Great  Britain  will  yield  to  them  the  exclusive  jurisdiction  of  the  whole 
of  the  contested  territory,  together  with  the  care  and  custody  of  the 
timber  and  other  public  property,  as  she  has  to  require  from  us  such  an 
extravagant  concession.  On  the  part  of  the  United  States,  it  has  nev- 
er been  claimed  or  asked,  as  far  as  the  Committee  are  informed  ;  and 
the  true  position  of  the  President  now  is,  that  he  resists  the  application 
of  a  principle,  which  no  Executive  of  this  country  ever  adopted  as  his 
guide.  It  has  not  been  asked  of  Great  Britain  nor  can  it  be  submitted 
to  from  her.  What  the  United  States  ask  from  others,  they  are  always 
willing  to  grant,  nor  can  they  grant  what  it  would  be  deemed  unrea- 
sonable to  ask. 

That  portion  of  the  territory  in  which  the  recent  and  present  dis- 
turbances exist,  has  been,  for  a  number  of  years  past,  subject  to  the 
laws  of  Maine,  and,  before  the  separation  of  Maine  from  Massachu- 
setts, was  under  the  control  of  the  latter.  In  December,  1807,  Massa^ 
chusetts  conveyed  one  township,  lying  on  both  sides  of  the  Aroostook, 
and  near  the  meridian  line  from  the  source  of  the  St  Croix,  according 
to  a  selection,  survey,  and  plan  made  under  a  resolve  passed  in  March, 
1806.  In  January,  1808,  she  conveyed  ten  thousand  acres,  lying  west 
of  the  aforesaid  township,  and  on  both  tides  of  tha  Aroostook,  porsu- 


Digitized  by  VjOOQIC 


1839.1  SENATE— No.  46.  15 

ant  to  a  sarToy  and  plan  made  under  Ihe  same  resolre.  This  jarisdic* 
tiOQ  has  been  continaed,  through  the  medium  of  laud  agents,  ever 
since  that  time ;  and  the  settlers,  who  have  been  there  for  a  number 
of  years  past,  (certainly  since  1822,)  have  always,  in  practice,  held 
their  property  under  grants  from  Massachusetts  jand  Maine. 

The  part  remaining  unsettled  has  been  applied  to  no  other  useful 
purpose  than  to  use  the  timber,  in  which  it  is  very  productive ;  and  the 
State  of  Massachusetts  has  been  in  the  practice  of  granting  licenses  to 
her  people  to  cut  timber  from  the  public  domain.  The  exercise  of 
jurisdiction  was  as  perfect  as  the  nature  of  the  country  would  permit. 
The  mere  fact  of  granting  licenses  to  cut  timber  to  certain  individuals 
shows  that  the  preservation  of  the  timber  was  held  to  be  an  object  of 
great  consequence,  and  drew  after  it  the  incidental  right  of  refusing  to 
permit  the  timber  to  be  cut  down,  whenever  it  was  thought  wise  to  do 
so ;  or  of  taking  other  measures  for  its  preservation,  by  driving  off 
trespassers,  or  punishing  them  by  civil  process.  This  right  Maine  de- 
rived from  Massachusetts.  Every  State  Government  in  the  Union  has 
a  right  to  regulate  the  landed  interest,  whether  public  or  private,  with- 
in its  limits ;  and  Maine  stands  upon  the  same  footing,  unless  as  to 
such  parts  of  it  as  are  decided  not  to  be  under  its  jurisdiction  by  the  • 
exercise  of  the  constitutional  powers  of  the  Federal  Government. 
But,  as  has  been  already  observed,  no  proceeding  or  agreement  of  the 
Federal  Government  can  be  found  which  did  not  recognise  an  actual 
jurisdiction,  just  such  as  that  now  claimed  and  enforced  by  Maine. 
Whether  the  Legislature  of  that  State  ought  or  ought  not  in  courtesy 
to  the  Federal  Government,  to  have  invoked  its  interposition  before 
driving  off  the  trespassers  with  a  strong  hand,  is  a  question  which  the 
Committee  deem  it  unnecessary  to  examine ;  because  the  pretensions 
advanced  by  the  Lieutenant  Governor  of  New  Brunswick  equally  ex- 
clude the  right  of  the  United  States  and  Maine  to  interfere.  If  the 
United  States  had  been  applied  to,  and  the  urgency  of  the  case  had 
rendered  a  prompt  and  forcible  interposition  necessary  to  remove  those 
lawless  trespassers  who  were  equally  the  enemies  of  both  Governments, 
the  same  opposition  would  have  been  made  to  such  interference  by  the 
Lieutenant  Governor  of  New  Brunswick,  and  the  same  question  arisen 
as  in  the  present  case. 

The  conflicting  claims  of  Great  Britain  and  the  United  States  are 
now  presented  in  antagonistical  positions  to  each  other,  and  the  subor- 
dinate question  as  to  the  manner  in  which  they  have  thus  been  brought 
in  direct  opposition  is  not  of  sufficient  importance  to  require  strict 
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examination.  If  it  were,  it  might  be  argued  that  the  eondnct  of  the 
Lieutenant  Governor  of  New  Brunswick  in  directing  a  boom  to  be 
placed  across  the  mouth  of  the  Aroostook  river,  for  the  purpose  of  in- 
tercepting, seizing,  and  selling  the  timber  which  has  been  cut,  is  no 
sufficient  satisfaction  t^  the  State  of  Maine,  which  may  desire  to  pre* 
serve  its  own  timber,  whilst  it  argues  such  remiasness  on  the  part  of 
the  British  authorities,  over  their  own  'people,  as  might  well  have  iih 
duced  the  State  of  Maine  to  enforce  her  own  laws.  If  the  Committee 
are  right  in  the  view  which  they  have  taken  of  the  arrangement  be- 
tween the  United  States  and  Great  Britain,  there  is  nothing  in  it  to 
impair,  but,  on  the  contrary,  every  thiiig  to  ratify  the  jurisdiction  of 
Maine  over  that  part  of  her  territory  where  it  had  long  been  familiar, 
and  the  interference  of  the  Lieutenant  Governor  of  New  Brunswick 
is  a  violation  of  the  existing  understanding.  In  the  first  proceeding  of 
Maine,  the  force  sent  to  arrest  and  drive  off  the  numerous  and  armed 
band  of  trespassers  who  were  depredating  upon  the  public  property, 
appears  to  have  been  in  the  nature  of  a  civil  process,  in  execution  of 
the  law  of  the  land.  The  power  of  a  ministerial  officer,  such  as  a 
sheriff,  for  example,  to  compel  obedience  to  the  law,  and  to  summon 
to  his  aid  a  sufficient  portion  of  the  "  power  of  the  country  "  to  subdae 
opposition,  is  well  known  both  to  American  and  British  jurisprudeoce, 
and  is  sanctioned  by  early  laws  in  the  history  of  England.  The  riot- 
ous and  desperate  character  of  the  marauders  upon  the  Aroostook,  is 
sufficiently  manifested  by  the  fact  of  their  breaking  open  an  arsenil 
upon  the  British  territory,  in  order  to  supply  themselves  with  an  addi- 
tional quantity  of  arms,  to  enable  themselves  to  resist  and  lepel  the 
party  which  was  approaching,  under  a  civil  officer,  to  require  submis- 
sion to  the  laws. 

The  proclamation  of  the  Lieutenant  Governor  of  New  Brunswick 
was  issued  before  any  steps  were  taken  by  Maine  to  sustain  the  civil 
by  the  military  power,  and  was  directed  against  the  interference  of  the 
ministerial  officer  of  the  law,  acting  in  strict  conformity  with  what  are 
believed  to  be  fundamental  principles  of  British  as  well  as  American 
law.  The  first  appeal  to  military  force  was  made  by  him,  and  the  sab- 
sequent  proceedings  of  Maine  are  defensive  merely.  The  pretension 
of  the  Lieutenant  Governor  of  New  Brunswick  excludes  the  civil  as 
well  as  military  power  of  Maine  and  the  United  States  firom  interfering 
to  preserve  order  in  this  seat  of  the  ancient  jurisdiction  of  Massachu- 
setts ;  and  would  compel  the  United  States  and  Maine  to  rely  upon  the 
justice,  the  vigilance,  or  the  generosity  of  the  British  authorities  for 
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the  maintenance  of  good  order  and  the  enforcement  of  the  laws,  in  a 
coantry  where  nothing  but  a  naked  claim  can  be  said  to  exist  upon  the 
part  of  the  British  Government  It  demands  of  Maine  that  she  should 
direst  herself  of  a  jurisdiction  practically  established  and  ascertained, 
and  transfer  it  to  Great  Britain.  It  demands  of  the  United  States  that 
an  arrangement,  alleged  to  have  been  made  between  the  two  Govern- 
ments, of  the  existence  of  which  the  United  States  are  unconscious, 
should  be  summarily  carried  out,  according  to  the  construction  which 
one  of  the  parties  is  said  to  have  placed  upon  it,  and  without  giving  to 
the  other  party  an  opportunity  to  contest  such  construction.  It  is  di& 
ficolt,  in  the  opinion  of  the  Committee,  to  believe  that  the  Government 
of  Great  Britain  maintains  such  an  interpretation  of  that  arrangement, 
and  thus 'Converts  what  was  intended  for  the  preservation  of  friendly 
feelings  into  a  source  of  great  and  instant  discord.  But  the  assertion 
of  the  Lieutenant  Governor  of  New  Brunswick  has  been  twice  offi« 
cially,  deliberately,  and  publicly  made,  that  he  is  acting  under  the  in- 
structions of  his  Government ;  a  fact  of  which  he  and  his  Government 
can  be  the  only  judges.  The  execution  of  these  orders  is  incompati- 
ble with  the  honor  of  the  United  States.  The  Executive  branch  of  the 
Government  has  expressed  this  opinion,  and  in  this  opinion  the  Com- 
mittee fully  concur.  The  sudden  execution  of  these  orders  may  bring 
on  a  crisis  for  which  as  much  preparation  ought  to  be  made  as  the 
short  time  remaining  of  the  present  session  of  Congress  will  permit ; 
and  the  bill  which  is  herewith  submitted  is  intended  to  accomplish  that 
purpose. 

The  Committee  refer  with  much  pleasure  to  the  effbrts  which  have 
been  made  by  the  British  Minister  at  Washington,  evidenced  by  the 
memorandum  of  a  conference  between  him  and  the  Secretary  of  the 
State,  to  avert  the  events  which  seem  to  be  approaching.  If  the  Lieu- 
tenant Governor  of  New  Brunswick  shall  desist  from  any  attempt  to 
take  or  hold  military  possession  of  the  whole  of  the  disputed  territory, 
it  will  be  easy  to  restore  things  to  their  former  condition.  If  he  shall 
determine  to  suspend  further  movements  until  the  decision  of  the  Brit^ 
ish  Government  be  known,  it  will  be  for  that  Government  to  say  what 
shall  be  the  political  relations  between  the  United  States  and  Great 
Britain;  whether  the  friendship  which  now  so  happily  prevails  be- 
tween the  two  nations,  for  the  preservation  of  which  the  essential  in- 
terests of  both  loudly  call,  shall  be  suddenly  and  rudely  broken  by 
assuming  a  principle  as  a  ground  of  action  to  which  the  United  States 
cannot  submit 
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The  Committee  cannot  but  entertian  the  hope  that  no  precipitate 
counsels  on  the  part  of  the  Lieutenant  Governor  of  New  firanswick 
will  deprive  the  Government  of  Great  Britain  of  an  oj^rtunity  of  ex* 
plaining,  before  any  more  serious  difficulties  shall  have  occurred^  or* 
ders  which  he  is  believed  to  have  misunderstood.  In  tliis  event,  all 
immediate  difficulties  will  disappear.  The  insuperable  objection  to 
the  military  occupation  of  the  disputed  territory  by  Great  Britain,  re* 
quires,  in  common  fairness,  that  no  attempt  of  the  kind  should  be 
made  by  Maine  or  the  United  States.  Having  accomplished  her  in- 
tention of  driving  off  or  arresting  the  trespassers  upon  the  Aroostook, 
and  thus  enforcing  her  laws,  Maine  will,  it  is  not  to  be  doubted,  be 
satisfied  with  this  vindication  of  her  sovereignty,  and  withdraw  the 
military  force  which  is  now  in  arms  to  sustain  the  civil  authority  and 
repel  invasion. 

A  contemporaneous  cessation  of  measures  by  Maine  and  New 
Brunswick  will  compromit  the  honor  of  neither;  and  time  will  be  thaa 
afforded  for  the  British  Government  to  select  the  position  which  it 
intends  to  occupy  in  the  relations  between  it  and  the  United  States. 
If  any  motive  were  necessary  to  induce  Maine  to  adopt  a  course  so 
manifestly  proper,  it  would  be  found  in  the  prompt  response  of  the 
Executive  of  the  United  States  to  the  appeal  made  to  it  at  the  present 
crisis,  and  the  jealous  sensibility'which  has  been  manifested  for  the 
protection  of  her  rights,  by  spreading  over  them  the  ample  powers  of 
the  Federal  Union. 

The  Committee  ought,  perhaps,  here  to  close  this  report.  But  the 
anxiety  which  they  feel  that  no  measure  should  be  leA  unemployed  to 
preserve  peace  between  the  United  States  and  Great  Britain,  by  remov^ 
log,  not  only  temporarily  but  permanently,  the  causes  of  discontent 
between  them,  induces  them  to  offer  another  recommendation  to  the 
House.  It  is,  the  expression  of  an  opinion  by  the  House,  sustained 
by  a  legislative  provision,  that  a  special  embassy  should  be  sent  to 
England,  for  the  purpose  of  co-operating  with  the  resident  minister 
there,  in  endeavoring  to  adjust  this  long  pending  controversy.  The 
precedents  lor  this  measure  in  our  hbtory  are  numerous  and  en- 
couraging. 

The  object  of  such  an  embassy  is,  to  express  a  deep  conviction  on 
the  part  of  the  Government  of  the  extreme  urgency  of  the  case,  and 
the  absolute  necessity  of  adjusting  existing  difficulties.  The  ordinary 
forms  of  negotiation  appear  insufficient  to  rouse  the  British  Govern- 
ment to  the  danger  that  the  two  nations  may  find  themselves  involved 
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m  war,  notwithstanding  the  desire  of  the  OoTemments  of  both  to  avoid 
it;  and  the  step  proposed  would  manifest  to  the  world,  at  alt  events, 
that  the  United  States  are  sincerely  anxious  to  exert  every  means  in 
their  power  to  maintain  the  most  amicable  relations  with  a  government 
•ad  people,  so  eminently  entitled  to  the  respect  and  regard  of  every 
civilized  nation  on  the  globe. 

The  Committee  are  conscious  that  some  of  the  provisions  of  the 
bill  heiewith  reported,  would  more  properJy  have  emanated  from  some 
of  the  other  Committees  of  the  House,  upon  whose  jurisdiction  they 
ire  reluctant  to, encroach;  but  the  few  days  which  remain  of  this 
session  would  not  have  permitted  any  delay,  with  a  view  of  referring 
these  subjects  to  other  Committees,  with  the  slightest  hope  of  obtain- 
ing any  action  on  the  part  of  the  House.  They  submit  the  whole 
matter,  therefore,  as  the  result  of  their  anxious  reflections,  to  the  better 
judgment  of  the  House. 


The  following  bill  was  also  reported  from  the  Committee  on  Foreign 
Relations : 

A  BILL 

Giving  to  the  President  of  the  United  States  additional  powers  for  the 
defence  of  the  United  States  in  cases,  against  invasion,  and  for  other 
purposes. 

Be  it  etiacted  by  the  Senate  and  the  House  of  Represent ntives  of  the 
United  Slates  of  America  in  Congress  assembled^  That  the  President 
of  the  United  States  be,  and  he  hereby  is,  authorized  to  resist  any 
attempt  on  the  part  of  Great  Britain  to  enforce,  by  arras  her  claim  to 
exclusive  jurisdiction  over  that  part  of  the  State  of  Maine,  which  is  in 
dispute  between  the  United  States  and  Great  Britain ;  and,  for  that 
purpose,  to  employ  the  naval  and  military  forces  of  the  United  States 
and  such  portions  of  the  militia  as  he  may  deem  it  advisable  to  call 
into  service. 

Sec.  2.  And  be  it  further  enacted,  That  in  the  event  of  actual 
invasion  of  the  territory  of  the  United  States  by  any  foreign  Power,  or 
of  imoiinent  danger  of  such  invasion  discovered,  in  his  opinion,  to  ex« 
ist,  before  Congress  can  be  convened  tq  act  upon  the  subject,  the 
President  of  the  United  States  be,  and  he  hereby  is,  authorized,  in  ad« 
dition  to  the  present  military  esuhiishment  of  the  United  Stales,  to 
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raise  a  provisional  force,  to  be  enlisted  for  five  years,  or  during  the 
continuance  of  hostilities  with  any  foreign  Power,  not  exceeding  one 
regiment  of  dragoons,  one  regiment  of  artillery,  two  regiments  of  rifle- 
men, and  sixteen  regiments  of  infantry,  to  be  organized,  in  all  re- 
spects, like  the  corresponding  regiments  now  in  service ;  and,  also,  to 
appoint  not  exceeding  one  major  general,  four  brigadier  generals,  and 
not  exceeding  dne  surgeon  and  one  assistant  surgeon  for  each  new 
regiment;  the  regiments,  general,  and  medical  officers  to  be  subject  to 
the  same  laws  and  rules,  and  to  be  entitled  to  the  same  benefits,  of 
every  kind,  with  the  like  corps  and  officers  now  in  service ;  and  it 
shall  be  the  duty  of  the  President  to  discharge  the  troops  which  may  be 
raised  by  virtue  of  this  act  whenever  the  occasion  for  them,  as  defined 
by  this  act,  shall  cease  to  exist. 

Sec.  3.  And  be  it  further  enacted.  That,  in  the  event  of  either  of 
the  contingencies  provided  in  the  first  section  of  this  act,  the  President 
of  the  United  States  shall  be  authorized  to  complete  the  public  armed 
vessels  now  authorized  by  law,  and  to  equip,  man,  and  employ^  in  ac- 
tual service,  all  the  naval  force  of  the  United  States. 

Sec.  4.     And  he  it  further  enacted,  That  the  sum  of millions 

of  dollars  is  hereby  appropriated  and  placed  at  his  disposal  for  the  pnr< 
pose  of  executing  the  provisions  of  this  act ;  to  provide  for  which  the 
Secretary  of  the  Treasury  is  authorized  to  borrow  money  on  the  credit 
of  the  United  States,  and  to  cause  to  be  issued  certificates  of  stock, 
signed  by  the  Register  of  the  Treasury,  for  the  sum  to  be  borrowed, 
or  any  part  thereof;  and  the  same  to  be  sold  upon  the  best  terms  that 
may  be  offered,  after  public  notice  for  proposals  for  the  same :  Pro- 
vided, That  no  engagement  or  contract  shall  be  entered  into  which 
shall  preclude  the  United  States  from  reimbursing  any  sum  or  sums 
thus  borrowed  ailer  the  expiration  of  five  years  from  the  first  of  Jan- 
uary next ;  and  that  the  rate  of  interest  shall  not  exceed  five  per  cent 
payable  semi-annually. 

Sec.  5.  And  be  it  further  enacted,  That  the  sum  of  eighteen 
thousand  dollars  be,  and  the  same  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated,  for  outfit  and  sal- 
ary of  a  special  minister  to  Great  Britain  :  Provided,  The  President 
of  the  United  States  shall  deem  it  expedient  to  appoint  the  same. 

The  Bill  and  Report  were  referred  to  the  Committee  of  the  whole 
on  the  state  of  the  Union,  and  made  the  special  order  of  the  day  for 
Friday  at  eleven  o'clock. 
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Washington,  Feb.  37, 1839. 
To  the  House  of  Representaiives  of  the  United  States : 

I  transmit  to  Congress  copies  of  various  other  documents  received 
from  the  Governor  of  Maine,  relating  to  the  dispute  between  that  State 
and  the  province  of  New  Brunswick,  which  formed  the  subject  of  my 
Alessagc  on  the  26th  inst.  and  also  a  copy  of  a  memorandum  signed 
by  the  Secretary  of  State  of  the  United  States  and  Her  Britannic  Ma- 
jesty's Envoy  Extraordinary  and  Minister  Plenipotentiary  near  the 
United  States,  of  the  terms  upon  which  it  is  believed  all  collision  can 
be  avoided  on  the  frontier,  consistently  with,  and  respecting  the  claims 
on  either  side.  As  the  British  Minister  acts  without  specific  authority 
from  his  Government,  it  will  be  observed,  that  this  memofandum  has 
bat  the  force  of  recommendation  on  the  Provincial  authorities  and  on 
the  Government  of  the  State. 

H.  VAN  BUREN. 


MEMORANDUM. 

Her  Majesty's  authorities  consider  it  to  have  been  understood  and 
agreed  upon  by  the  two  Governments  that  the  territory  in  dispute  be« 
tween  Great  Britain  and  the  United  States,  on  the  North  eastern  fron- 
tier, should  remain  exclusively  under  British  jurisdiction  until  the 
final  settlement  of  the  boundary  question. 

The  United  States  Government  have  not  understood  the  above 
agreement  in  the  same  sense,  but  consider,  on  the  contrary,  that  there 
has  been  no  agreement  whatever  for  the  exercise,  by  Great  Britain,  of 
exclusive  jurisdiction  over  the  disputed  territory,  or  any  portion  there- 
of, but  a  mutual  understanding  that,  pending  the  negotiation,  the  jur- 
isdiction then  exercised  by  either  party,  over  small  portions  of  the 
territory  in  dispute,  should  not  be  enlarged,  but  be  continued  merely 
for  the  preservation  of  local  tranquillity  and  the  public  property,  both 
forbearing  as  far  as  practicable  to  exert  any  authority,  and,  when  any 
should  be  exercised  by  either,  placing  upon  the  conduct  of  each  the 
fiivorable  eoBstmctaou. 
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A  complete  understanding  upon  the  question,  thus  placed  at  issae^ 
of  present  jurisdiction,  can  only  be  arrived  at  by  friendly  discussion 
between  the  Governments  of  the  United  States  and  Great  Britain  ;  and, 
as  it  is  confidently  hoped  that  there  will  be  an  early  settlement  of  the 
question,  this  subordinate  point  of  distinction  can  be  of  but  little  mo- 
ment 

In  the  mean  time  the  Governor  of  the  Province  of  New  Brunswick 
and  the  Government  of  the  Slate  of  Maine  will  act  as  follows :  Her 
Majesty's  officers  will  not  seek  to  expel  by  military  force  the  armed 
party  which  has  been  sent  by  Maine  into  the  district  bordering  on  the 
Aroostook  river ;  but  the  Government  of  Maine  will  voluntarily,  and 
without  needless  delay,  withdraw  beyond  the  bounds  of  the  disputed 
territory  any  armed  force  now  within  them ;  and,  if  future  necessity 
should  arise  for  dispersing  notorious  trespassers,  or  protecting  public 
property  from  depredation  by  armed  force,  the  operation  shall  l>e  con- 
ducted by  concert,  jointly  or  separately,  according  to  agreements  b^ 
tween  the  Governments  of  Maine  and  New  Brunswick. 

The  civil  ofiicers  in  the  service,  respectively,  of  New  Brunswick 
and  Maine,  who  have  been  taken  into  custody  by  the  opposite  parties, 
shall  be  released. 

Nothing  in  this  memorandum  shall  be  construed  to  fortify  or  to 
weaken  in  any  respect  whatever,  the  claim  of  either  party  to  the  ulti- 
mate possession  of  thei  disputed  territory. 

The  Minister  Plenipotentiary  of  Her  Britannic  Majesty  having  no 
specific  authority  to  make  any  arrangement  on  the  subject,  the  under- 
signed can  only  recommend,  as  they  now  earnestly  do,  to  the  Govern- 
ments of  New  Brunswick  and  Maine,  to  regulate  their  future  proceed- 
ings according  to  the  terms  hereinbefore  set  forth,  until  the  final  set- 
tlement of  the  territorial  dispute,  or  until  the  Governments  of  the 
United  States  and  Great  Britain  shall  come  to  some  definite  condii- 
sion  on  the  subordinate  point  upon  which  they  are  now  at  issue. 

JOHN  FORSYTH, 
Secretary  of  State  of  the  United  States  of  North  America, 

H.  S.  FOX, 
//.  B.  M,  Envoy  Extraordinary  and  Minister  Plcnipo* 
tentiary. 

WAUmoTON,  Feb.  27,  I83a 
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IN  SENATE  OF  THE  UNITED  STATES, 


July  4,  1838. 

Bulnmuad,  mod  orttered  lo  bo  prinled^  find  tliat  SO^QOO  additional  eopi«t  be  fu/nitbed  for  tli§ 


use  of  *bc  Sciml« 


Mr.  Buchanan  submitted  the  folio  wing 
REPORT  : 

The  Committee  en  Foreign  Rr  fat  ions  ^  to  which  teas  refcrrid  the  "  bill  to 
procifhfor  surmijing  the  north  eastern  houndanj  line  of  the  Umted 
States^  according  to  the  provisions  of  the  treatt/  ofpeftce  of  sevtntcen 
hundred  and  eight  if-thrte"  have  had  the  same  under  consideratiun,  and 
nuw  report : 

That  the  first  section  of  this  bill  directs  "  the  President  ofthe  United 
States  to  catise  the  boyadary  line  between  the  United  Slates  and  the 
adjacent  British  provinces,  from  the  source  ofthe  St.  Croix  river  direct* 
ly  north  to  the  highlands  which  divide  the  waters  that  fall  into  the  At- 
lantic ocean  from  those  which  fall  into  the  river  St.  Lawrence^  thence 
along  said  highlands  from  the  northwest  angle  of  Nova  Scotia  to  the 
northwestern  most  head  of  Connecticut  river,  as  particularly  defined  in 
the  treaty  of  peace  concluded  at  Paris  the  third  day  of  September,  I783j 
to  be  accurately  surveyed  and  marked,  and  suitable  monuments  to  be 
creeled  thereon,  at  such  points  as  may  be  deemed  necessary  and  im- 
portant." 

The  second  section  provides  for  the  appointment  of  a  commissioner 
iod  surveyor  by  the  Pre^sident,  by  and  with  the  advice  and  cojisent  of 
the  Senate,  '*  who  may  employ  such  Bssistants,  under  the  direction  of 
the  President,  as  shall  be  necessary,  and  who  shall  make  an  exact  return 
of  their  proceedings  to  the  President,  with  a  correct  map  ofthe  country 
over  which  said  line  passes,  exhibiling  the  prominent  points  of  its 
topography  and  the  location  ofthe  marks  and  monuments  by  them  made 
and  erected/' 

The  third  and  last  section  merely  provides  for  the  conpensation  of 
he  commissioiier  and  surveyor. 
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This  bill,  then,  proposes  that  Congress  shall  create  a  commiflsion, 
independently  of  Great  Britain,  to  run  and  mark  the  north  eastero 
boundary  of  the  United  States,  conterminous  with  that  of  New  Bruns- 
wick and  Canada,  provinces  of  the  British  empire.  It  asks  no  prerioos 
consent  from  Great  Britain ;  it  does  not  require  that  Great  Britain 
should  become  a  party  to*  the  survey ;  and  yet  that  country  has  a  com- 
mon interest  with  the  United  States  in  the  correct  establishment  of  this 
boundary,  according  to  the  treaty.  It  would  be  premature  and  inex- 
pedient, the  Committee  believe,  to  resort  to  such  a  course  of  separate 
action  towards  a  neighboring  and  friendly  power,  between  which  and 
the  United  States  there  is  a  reciprocal  desire  to  maintain  the  most 
friendly  relations,  until  every  other  means  of  amicably  adjusting  the  dis- 
pute shall  be  exhausted.  Before  the  committee  could  reccommend  the 
adoption  of  such  a  measure  to  the  Senate,  they  ought  to  be  satisfied, 
beyond  a  reasonable  doubt,  first,  that  the  United  States  have  a  clear 
title  to  the  disputed  territory  which  would  be  embraced  within  their 
limits  by  the  proposed  survey ;  and,  secondly,  that  no  other  and  more 
friendly  expedient  remains  untried  of  bringing  this  long  pending  con- 
troversy to  a  conclusion. 

The  committee  will,  therefore,  proceed  to  consider  the  question  under 
this  two-fold  aspect.     And,  first,  in  regard  to  our  title. 

This  title  depends  altogether  upon  the  correct  construction  of  the 
definitive  treaty  of  peace  between  the  United  States  and  his  Britannic 
Majesty,  concluded  at  Paris  on  the  third  day  of  September,  one  thous- 
and seven  hundred  and  eighty-three. 

By  the  first  article  of  this  treaty,  "  his  Britannic  Majesty  acknowl- 
edges the  said  United  States,  viz  :  New  Hampshire,  Massat^husetts  Bay, 
Rhode  Isand  and  Providence  Plantations,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia,  to  be  free,  sovereign,  and  independent 
States;  that  he  treats  with  them  as  such;  and,  for  himself,  his  heirs, 
and  successors,  relinquishes  all  claims  to  the  Government,  propriety, 
and  territorial  rights  of  the  same,  and  every  part  thereof." 

The  United  States  had  declared  their  independence  almost  seven 
years  previous  to  the  date  of  the  treaty.  They  had  maintained  this 
declaration  before  the  world  ;  and  the  treaty  is  not  only  a  solemn  recog- 
nition of  that  independence  by  Great  Britain,  but  an  express  acknowl- 
edgment that  she  treated  with  them  as  free,  sovereign,  and  independent 
States.  We  were  equals  treating  with  an  equal.  Great  Britain  was 
not  a  superior  assigning  territory  to  an  inferior.    No  superiority  wa 
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claimed  on  the  one  side,  or  would  kaTe  been  acknowledged  on  the 
other.  Great  Britain  then  claimed  no  sach  prerogative  as  she  now 
asserts,  of  assigning  an  appropriate  boundary  to  the  United  States,  as 
a  new  power,  formerly  under  her  dominion.  The  treaty  must,  there. 
fore,  be  construed  as  a  solemn  agreement  entered  into  by  one  sovereign 
and  independent  nation  with  another,  equally  sovereign  and  independ- 
ent. 

It  was  not  necessary  expressly  to  have  prescribed  the  limits  of  the 
United  States  by  the  treaty.  At  its  date,  the  boundaries  of  each  of  the 
thirteen  States  were  well  known.  The  first  article  acknowledged  each 
of  them  to  be  sovereign  and  independent,  and  relinquished  ''  all  claim 
on  the  part  of  the  British  King  to  the  Government,  propriety,  and 
territorial  rights  of  the  same,  and  every  part  thereof;"  and  this  would 
have  been  sufficient 

The  commissioners  who  framed  the  treaty  were,  however,  not  content 
with  such  a  general  recognition.  Its  second  article  proves  their  desire 
to  prescribe  the  limits  of  our  boundary  in  a  manner  so  precise  and 
^ecific,  as  forever  to  prevent  all  disputes  upon  the  subject.  This  sec- 
ond article  is  as  follow^ : 

Art.  2. ''  And  thai  all  disputes  tchich  might  arise  in  future,  on  the 
subject  of  the  boundaries  of  the  stud  United  States,  may  be  prevented, 
it  is  hereby  agreed  and  declared,  that  the  following  are,  and  shall  he, 
their  boundaries,  viz  :  from  the  northwest  angle  of  Nova  Scotia,  viz  : 
that  angle  which  is  formed  by  a  line  drawn  due  north  from  the  source 
of  St.  Croix  river  to  the  highlands;  along  the  said  highlands  which  di- 
vide those  rivers  that  empty  themselves  into  the  river  St.  Lawrence 
from  those  which  fall  into  the  Atlantic  ocean,  to  the  northwesternmost 
head  of  Connecticut  river,*'  6i,c,  It  is  unnecessary,  here,  to  repeat  any 
more  of  the  treaty  description. 

In  every  delineation  of  territory,  the  all-important  point  is  to  fix  the 
place  of  beginning  with  the  greatest  possible  precision  and  certainty. 
To  prevent  all  dispute  thereafter,  this  was  done  by  the  commissioners. 
"  The  northwest  angle  of  Nova  Scotia"  was  a  well  known  point.  This 
can  be  clearly  established  by  the  most  authentic  official  documents, 
which,  it  will  conclusively  appear,  from  the  highest  intrinsic  evidence, 
were  before  the  commissioners  at  the  time  they  formed  the  treaty.  It 
is  true  that  this  point  had  never  been  fixed  by  actual  survey,  nor  had  it 
been  marked  by  the  erection  of  any  monument ;  but  that  it  could  be 
ibund  upon  the  ground  at  the  intersection  of  two  clearly  defined  lines 
was  a  mathematical  truth,  susceptible  of  demonstration.  This  north- 
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west  angle  of  Nova  Scotia,  which  wnt  notorious,  although  the  Terj- 
spot  had  not  been  ascertained,  was  fixed  upon  as  the  place  of  beginning: 
of  oar  boundary,  in  order  to  prevent  aU  future  disputes ;  and  yet,  strange 
as  it  may  appear,  this  is  the  very  point  now  contested  by  the  British 
Government.  Whether  with  any  good  reason,  it  will  be  the  task  of  the 
committee  to  inquire. 

It  is  agreed  by  both  parties  that  the  map,^  called  MitchelPs  map,  a 
copy  of  which  is  annexed  to  this  report,  was  the  one  used  by  the  com- 
missioners at  the  formation  of  the  treaty.  It  was  published  in  1755, 
and  bears  upon  its  face  an  official  stamp ;  having  been  undertaken  with 
the  approbation  and  at  the  request  of  the  Lords  Commissioners  for 
Trade  and  Plantations.  Whoever  may  inspect  this  map  will,  at  once,, 
perceive  the  natural  formation  of  that  region.  The  river  St.  Lawrence 
runs  from  the  southwest  towards  the  northeast ;  whilst  numorous  tribu- 
taries rising  in  the  highlands  to  the  south  of  it,  and,  passing  north 
through  its  valley,  empty  themselves  into  the  main  stream.  These 
tributaries  are  all  necessarily  short ;  because  the  highlands  from  which 
they  flow  run  at  no  great  distance  from  the  river,  and  in  a  parallel  di- 
rection to  it,  throughout  its  whole  course.  From  these  highlands,  on 
the  south,  proceed  the  head  waters  of  the  Connecticut,  the  Androscog' 
gin,  the  Kennebeck,  the  Penobscot,  the  St.  John,  and  the  Ristigouche^ 
all  flowing  into  the  Atlantic  ocean,  through  difierent  bays.  And  here 
it  may  be  observed,  that  there  is  not  a  single  stream,  which  rises  on 
the  south  side  of  these  highlands,  throughout  this  whole  region,  which 
does  not  first  empty  itself  into  some  Atlantic  bay ;  not  one  of  them 
flows  directly  into  the  main  ocean.  Such  is  the  natural  formation : 
Highlands  running  in  a  parallel  direction  with  the  St.  Lawrence,  and 
dividing  the  streams  which  fall  into  that  river  on  the  north,  from  those 
which  seek  the  Atlantic  ocean  in  the  south.  In  1755,  when  Mitcheirs 
map  was  published,  the  British  possessions  in  North  America  did  not 
extend  north  of  the  St.  Lawrence.  At  that  period,  it  will  appear  from 
the  map  that  the  northwest  angle  of  Nova  Scotia  was  to  be  found  on 
the  St  Lawrence,  at  the  point  intersected  by  the  line  running  due 
north  from  the  source  of  the  St.  Croix.  This  north  line  is  distinctly 
mairked  upon  the  map.  On  the  west  of  it,  the  words  *'  New  England" 
are  printed  in  large  letters,  and  on  the  east  "  Nova  Scotia." 

If  this  map  were,  alone,  to  be  the  guide,  and  if  the  place  of  begin- 
ning of  our  boundary,  mentioned  in  the  treaty,  had  been  simply  "  the 
northwest  angle  of  Nova  Scotia,"  without  further  qualification,  the 
State  of  Maine  would  have  extended  to  the  St.  Lawrence.     In  what 
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tnanner  was  this  northwest  angle  of  Nova  Scotia  brought  as  far  south 
as  the  highlands  separating  the  streams  whieh  flow  in  opposite  direc- 
tions to  the  St.  Lawrence  and  tp  the  Atlantic?  In  February,  1763, 
Crreat  Britain  acquired  Canada  from  France  by  treaty.  Canada,  New 
England,  and  Nova  Scotia  being  then  aH  subject  to  the  British  Crown, 
the  King  thought  proper,  in  creating  the  province  of  Quebec,  to  extend 
its  limits  south  of  the  St.  Lawrence,  so  as  to  include  the  valley  of 
that  river.  The  reasons  were  obvious.  Quebec,  the  seat  of  Govern- 
ment, was  situate  on  its  northern  e^re.  it  was  one  of  the  most  im- 
portant cities  in  North  America,  and  the  trade  and  business  of  the 
pec^le  along  the  numerous  streams  which  flowed  into  the  Su  Lawrence 
iirom  the  highlands  south  of  it,  would  naturally  centre  there.  Besides, 
it  was  obviously  convenient  that  the  limits  of  the  different  provinces 
should  be  regulated,  as  far  as  practicable,  by  the  course  of  the  rivers; 
and  it  would  have  been  highly  inconvenient  that  the  valley  south  of  the 
Sl  Lawrence,  within  sight  of  the  capital  of  the  province  of  Quebec, 
and  necessarily  having  constant  intercourse  with  the  opposite  shore, 
should  continue  attached  to  remote  and  distant  Governments.  The 
King,  therefore,  by  his  proclamation,  dated  on  the  7th  of  October, 
1763,  declared  that  the  Government  of  Quebec  should  be  bounded^ 
south  of  the  St.  Lawrence,  by  a  line  crossing  that  river  and  the  Lake 
Champlain,  in  forty-five  degrees  of  north  latitude,  and  passing  **  along 
the  highlands  which  divide  the  rivers  that  empty  themselves  into  the 
«aid  river  St.  Lawrence,  from  those  which  fall  into  the  sea,  and  also 
along  the  north  coast  of  the  Bay  des  Chaleure  and  the  coast .  of  the 
Gulf  of  St.  Lawrence,  to  Cape  Rosiers."  Thus  the  province  of  Que- 
bec was  extended  south,  so  as  to  include  the  vale  of  the  St  Lawrence, 
nnd  its  southern  line  was  fixed  along  the  highlands  from  whence  its 
tributaries  flowed  New  England  and  Nova  Scotia  were  deprived  of 
thus  much  of  their  former  territory ;  but  they  still  retained  all  that  por- 
tion of  it  watered  by  streams  whose  sources  were  on  the  south  side  of 
these  highlands,  and  which  emptied  themselves  into  the  sea.  This  was 
a  natural  and  proper  division.  After  the  date  of  this  proclamation, 
where  was  *'  the  northwest  angle  of  Nova  Scotia''  to  be  found  t  Can 
doubt  or  difficulty  rest  upon  this  question  ?  We  must  look  for  it  on  the 
line  running  north  from  the  source  of  the  St.  Croix,  at  the  point  where - 
this  line  intersects  the  southern  line  of  the  province  of  Quebec,  *'  run- 
ning along  the  highlands  which  divide  the  rivers  that  empty  themselves 
into  the  said  river  St.  Lawrence,  from  those  which  fall  into  the  sea. 
This  point  is,  and  necessarily  must  be,  the  northwest  angle  of  Nova 
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Scotia.  It  is  demonstration  itsdf.  To  run  these  two  well  described 
Unes  upon  the  face  of  the  earth,  is  to  ascertain  that  angle.  The  cooeh 
missioners,  therefore,  who  formed  the  treaty,  well  and  wisely  placed 
the  beginning  of  our  boundary  at  a  point  which  could  be  rendered  abso- 
lutely certain,  by  merely  running  these  two  lines.  Those,  who  choose 
to  examine  Mitchell's  map,  will  find  that  the  due  north  line  marked 
upon  it  from  the  source  of  the  St.  Croix,  crosses  the  southern  line  of 
the  province  of  Quebec,  in  these  dividing  highlands,  about  the  forty- 
eighth  degree  of  north  latitude. 

But  the  British  Government  deemed  it  proper  to  fix  the  boundaries 
of  the  province  of  Quebec,  even  with  more  solemnity  than  by  royal 
proclamation.  This  was  done  by  an  act  of  Parliament  passed  in  tbe 
year  1774,  '*  for  making  more  effectual  provision'  for  the  Government 
of  the  province  of  Quebec,  in  North  America."  By  this  act,  the  sep- 
arating boundary  between  that  province  on  the  north,  and  Nova  Scotia 
and  New  England  on  the  south,  was  still  more  clearly  and  distinctly 
defined  than  it  had  been  in  the  proclamation. 

The  following  language  is  employed,  to  wit :  "  bounded  on  the 
south  by  a  line  from  the  bay  of  Chaleurs,  along  the  highlands  which 
divide  the  rivers  that  empty  themselves  into  the  river  St.  Lawrence, 
from  those  which  fall  into  the  sea,  to  a  point  in  forty-five  degrees  of 
northern  latitude  on  the  eastern  bank  of  the  river  Connecticut."  in 
both  the  -proclamation,  and  the  act  of  Parliament,  the  dividing  high- 
lands are  described  in  the  very  same  language.  "  The  highlands 
which  divide  the  rivers  that  empty  themselves  into^the  river  St.  Law- 
rence, from  those  which  fall  into  the  sea."  The  termini  of  this  boun- 
dary are  more  precisely  fixed  by  the  act  of  Parliament  than  by  the 
proclamation.  This  act  makes  the  southern  point  of  the  line  com- 
mence on  the  eastern  bank  of  the  river  Connecticut,  in  latitude  forty- 
five,  and  terminate  at  the  Bay  of  Chaleurs.  Its  extremities  are  two 
well  known  natural  objects.  This  bay  is  in  latitude  about  forty-eight 
The  act  of  Parliament  seems  to  have  been  prepared  with  great  delib- 
eration. It  was  intended  to  fix  the  boundaries  between  vast  provinces 
of  the  same  empire ;  and  no  act  of  legislation  demands  greater  care 
and  attention.  The  Bay  of  Chaleurs  on  the  north,  in  latitude  forty- 
eight,  and  a  portion  on  the  Connecticut,  in  latitude  forty-five  at  the 
south,  were  to  be  the  two  extremities ;  and  the  intermediate  line  was 
to  pass  along  the  highlands  running  between  these  two  points,  which 
divide  the  rivers  that  empty  themselves  into  the  St.  Lawrence  on  tbe 
one  side,  from  those  falling  into  the  sea  upon  the  other.    Afiar  this 
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act  of  Parliament,  n  it  possible  tp  conceive  of  a  more  extraordinary 
pretension,  than  it  would  have  been  in  the  Government  of  Quebec  to 
have  claimed  jurisdiction,  not  only  to  these  dividing  highlands  whence 
streams  flow  into  the  St.  Lawrence,  but  a  hundred  iftilcs  south  and  east 
of  them,  embracing  a  region  of  country  watered  by  a  large  river,  the  , 
St.  John,  and  its  numerous  tributaries  flowing  into  the  sea  ?  Such  a 
claim  would  have  broken  down  the  barriers  between  these  provinces, 
erected  with  so  much  care  by  the  act  of  Parliament,  and  made  rivers 
running  north  into  the  St.  Lawrence,  mean  the  same  thing  as  rivers 
running  south  into  the  ocean.  And  yet  the  present  attempt  of  the 
British  Government  to  make  Mars  hill  the  northwest  angle  of  Nova 
Scotia  rests  upon  no  other  or  better  principle,  as  will  be  shown  here- 
after. 

The  commissions  of  the  different  Governors  of  Quebec,  in  describ- 
ing the  boundaries  of  their  jurisdiction,  followed  the  language  of  the 
proclamation  of  1763,  until  after  the  passage  of  the  act  of  Parliament 
in  1774.  The  first  commission  which  subsequently  issued  was  to  Guy 
Carlton,  Esq.,  in  the  same  year,  and  it  adopts  the  language  of  that  act. 
The  southern  limits  of  his  jurisdiction  are  described  in  its  language 
"  to  be  a  line  from  the  bay  of  Chaleurs,  along  the  highlands  which  di- 
vide the  rivers  that  empty  themselves  into  the  river  St.  Lawrence  from 
those  which  fall  into  the  sea,  to  a  point  in  forty-five  degrees  of  north- 
ern latitude,  on  the  eastern  bank  of  the  river  Connecticut."  Tlius 
this  province  had  for  its  southern  boundary  highlands  dividing  streams 
running  in  opposite  directions  between  a  bay,  and  a  fixed  point  on  a 
river.     Was  ever  boundary  better  defined  ? 

It  would  be  a  waste  of  time  to  recite  the  numerous  commissions 
which  have  issued  to  the  Governors  of  Quebec,  of  Nova  Scotia,  and, 
after  this  province  was  divided,  in  1784,  of  New  Brunswick ;  all  speak- 
ing the  same  language.  The  western  limit  of  Nova  Scotia,  and  after- 
wards of  New  Brunswick,  is  uniformly  described  to  run  from  that  point 
where  a  line  drawn  due  north  from  the  source  of  the  river  St.  Croix 
would  intersect  the  southern  boundary  of  Quebec,  and  from  thence 
^*  to  the  northward  by  the  said  boundary  as  far  as  the  western  extrem- 
ity of  the  Bay  des  Chaleurs."  These  commissions  place  the  natural 
construction  upon  one  expression,  which,  in  the  act  of  Parliament,  at 
first  view,  might  appear  vague.  In  it  the  Bay  of  Chaleurs  is  mentioned 
generally,  without  a  special  reference  to  any  particular  part  of  it, 
though  from  the  whole  context  the  evident  meaning  was,  the  western 
extremity  of  that  bay.    The  commiMions  to  the  Governors  of  Nora 
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Scotia,  and  afterwards  New  Bronswick,  render  this  certain,  by  speci- 
fying "  the  western  extremity  of  the  Bay  des  Chaleurs." 

Enough  has  already  been  shown  to  fix  with  precision  what  was  the 
acknowledged  soilthern  boundary  of  the  province  of  Quebec,  at  the 
date  of  the  treaty  in  1763,  and  what  it  has  remained  ever  since.  It 
was  then  clearly  known  to  have  been  a  line  from  the  western  extrem- 
ity of  the  Bay  of  Chaleurs,  to  a  point  on  the  eastern  bank  of  the  Con- 
necticut, in  latitude  forty-five,  and  running  along  the  highlands  divid- 
ing the  tributaries  of  the  St.  Lawrence,  from  the  sources  of  streams 
flowing  into  the  sea.  Where,  then,  was  the  northwest  angle  of  Nora 
Scotia,  known  to  be  at  the  date  of  the  treaty  1 

Without  going  back  to  the  creation  of  this  province,  in  1621,  by 
James  the  First,  which  the  committee  deem  unnecessary,  though  it 
would  add  strength  to  the  argument,  they  will  content  themselves  with 
a  reference  to  the  first  commission  which  was  issued  to  the  Governor 
of  Nova  Scoria,  after  the  date  of  the  proclamation  of  1763.  Before 
the  proclamation,  this  province,  as  well  as  New  England,  had  ex- 
tended north  to  the  St.  Lawrence.  After  its  date,  it  was  necessary  to 
make  the  commissions  of  the  Governors  correspond  with  the  extension 
of  the  province  of  Quebec  south  of  that  river.  Accordingly,  the  royal 
commission  to  Montague  Wilmot,  Esq.  bearing  date  on  the  2l8t  No- 
vember, 1763,  limits  and  restrains  the  province  of  Nova  Scotia,  thus: 
"  To  the  northward  our  said  province  shall  be  bounded  by  the  southern 
boundary  of  our  province  oj  Quebec  as  far  as  the  western  extremity  of 
the  Bay  des  Chaleurs;*'  and  again,  to  the  westward  ''it  shall  be 
bounded  by  a  line  drawn  from  Cape  Sable,  across  the  entrance  of  the 
Bay  of  Fundy,  to  the  mouth  of  the  river  St.  Croix,  by  the  said  river  to 
its  source,  and  by  a  line  drawn  due  north  from  thence  to  the  southern 
boundary  of  our  colony  of  Qiubec"  The  next  commission,  which 
issued  to  Lord  William  Campbell  on  the  11th  August,  1765,  changes 
this  description  only  by  commencing  with  the  western  instead  of  the 
northern  line,  thus :  "  On  the  westward  by  a  line  drawn  from  Cape 
Sable  across  the  entrance  of  the  Bay  of  Fundy,  to  the  moutb  of  the 
river  St.  Croix,  by  the  said  river  to  its  source,  and  by  a  line  drawn  due 
north  from  thence  to  the  southern  boundary  of  our  colony  of  Quebec^  to 
the  northward  by  the  said  boundary  as  far  as  the  western  extremity  of 
the  Bay  des  Chaleurs."  In  every  commission  which  has  issued  since 
to  all  the  Governors  of  Nova  Scotia,  and.  afterwards  of  New  Bruns- 
wick, the  same  identical  language  has  been  used.  On  the  29th  day  of 
July,  1782,  but  four  months  previoos  to  the  conclusion  of  the  provi»> 
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ional  treaty  of  peace  with  Great  Britain,  the  commissioD  granted  to 
Governor  Parr,  describes  the  limits  of  No?a  Scotia  in  precisely. the 
same  manner.  And  here  it  may  be  proper  to  observe,  that  the  St. 
Croix  has  since  been  ascertained  by  a  joint  commission  of  the  two 
Goremments,  and  a  monument  has  been  erected  at  its  source. 

Were  not,  then,  the  commissioners  who  framed  the  treaty  fully  jus- 
tified in  the  conviction,  that  when  they  established  the  point  of  begin- 
ning of  the  boundaries  between  the  United  States  and  Great  Britain, 
at  '*  the  northwest  angle  of  Nova  Scotia,"  they  were  fixing  it  at  a 
point  long  known  and  well  established  ?    To  render  assurance  doubly 
certain,  however,  they  describe  where  it  is,  in  the  very  language  which 
had  been  uniformly  used  by  the  British  Government  in  proclamations, 
in  acts  of  Parliament,  and  in  numerous  commissions  to  the  Governors 
of  Quebec  and  Nova  Scotia.    "The  northwest  angle  of  Nova  Scotia," 
says  the  treaty,  "  is  that  angle  which  is  formed  by  a  line  drawn  due 
north  from  the  source  of  St.  Croix  river  to  the  highlands."     To  what 
highlands  7    The  treaty  answers,  "  the  highlands  which  divide  those 
rivers  that  empty  themselves  into  the  river  St.  Lawrence,  from  those 
which  fall  into  the  Atlantic  ocean."     The  northwest  angle  of  Nova 
Scotia,  then,  is  to  be  found  in  these  highlands,  at  the  point  where  the 
dividing  due  north  line  between  New  England  and  Nova  Scotia,  which 
commences  at  the  source  of  the  St.  Croix,  meets  the  southern  bounda- 
ry of  the  province  of  duebec.     The  act  of  Parliament  of  1774,  was 
doubtle^  before  the  commissioners.     They  use  its  very  language  in 
the  treaty.     '*  Along  the  highlands  which  divide  the  rivers  that  empty 
themselves  into  the  river  St.  Lawrence,  from  those  which  fall  into  the 
sea."     The  only  change  of  this  language  in  the  treaty  is,  that  "  the 
Atlantic  ocean,"  is  substituted  for  "the  sea."     Both   are  evidently 
intended  to  convey  the  same  meaning.    The  solicitude  of  the  commis- 
sioners to  preserve  this  highland  boundary  throughout  between  the 
two  nations  is  manifest.     Under  the  act  of  Parliament,  the  southern 
extremity  of  this  line  is  described  to  be  "  a  point  in  forty-five  degrees 
of  northern  latitude,  on  the  eastern  bank  of  the  river  Connecticut." 
In  the  treaty  it  is  "  the  northwesternmost  head  of  Connecticut  river." 
From  thenoe  the  treaty  line  runs  "  down  along  the  middle  of  that 
river,  to  the  forty-fifth  degree  of  north  latitude." 

Thus  the  British  Government  surrendered  that  small  portion  of  the 
province  of  Quebec  between  the  northwestermost  head  of  Connecticut 
river  and  the  forty-fifth  degree  of  north  latitude,  in  order  to  have  a 
continuous  highland   boundary  from   the   northwest  angle  of  Nova 
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Scotia,  to  the  source  of  the  northwesternmost  head  of  the  ConnecUcat. 
To  accomplish  this  object,  a  part  of  what  had  been  taken  from  New 
England,  when  the  province  of  Quebec  was  established,  in  1763,  has 
been  restored  by  the  treaty.  The  great  purpose  was,  that  the  entire 
line  should  consist  of  the  highlands  *'  which,"  in  the  language  of  the 
treaty  and  the  act  of  Parliament,  **  divide  those  rivers  that  empty 
themselves  into  the  river  St.  Lawrence,  from  those  which  fall  into  the 
sea"  or  **  the  Atlantic  ocean." 

The  committee  will  now  proceed  to  show  what  was  the  construction 
placed  upon  this  treaty  fifteen  years  afler  its  ratification,  by  solemn 
official  declarations  of  high  and  responsible  agents  of  the  British  Gov- 
ernment. 

To  render  it  more  manifest  that  these  declarations  are  wholly  in- 
consistent with  the  present  claim  of  Great  Britain,  it  will  be  necessary 
first  to  show  precisely  the  extent  of  that  claim.  It  comprehends  all 
that  portion  of  the  State  of  Maine  which  li^s  north  of  the  red  line 
marked  upon  the  map  No.  2,  annexed  to  this  report,  and  embraces 
about  one>third  of  its  whole  territory.  This  red  line  leaves  the  due 
north  line  from  the  source  of  the  St.  Croix,  at  the  distance  of  forty 
miles  from  the  monument  there  erected,  and  one  hundred  miles  south 
of  the  north-west  angle  of  Nova  Scotia,  marked  A ;  and  thence  passes 
to  the  westward,  not  along  highlands  which  divide  the  rivers  that 
empty  themselves  into  the  St.  Lawrence  from  those  which  fall  into  the 
Atlantic  ocean,  according  to  the  terms  of  the  treaty,  but  along  high- 
lands dividing  the  rivers  which  flow  into  the  St.  John  from  those 
which  fall  into  the  Atlantic.  These  highlands  are  far  south  of  the 
St  John ;  and  if  the  British  claim  could  be  established,  the  whole  of 
that  river,  from  its  source  to  its  mouth,  with  all  its  branches,  would  be 
within  British  territory.  Now,  if  it  can  be  demonstrated  that  agents 
of  high  character,  acting  under  the  express  authority  of  the  British 
Government,  several  years  after  the  date  of  the  treaty,  have  expressly 
admitted,  in  their  official  arguments  and  correspondence,  that  this 
north  line  from  the  source  of  the  St  Croix,  not  only  crosses  the  St 
John,  but  runs  as  far  north  as  the  streams  emptying  into  the  Bay  of 
Chaleurs,  what  ought  to  be  thought  of  this  recent  pretension  ? 

A  short  time  after  the  conclusion  of  the  treaty  a  question  arose  be- 
tween the  two  Governments  what  river  was  intended  by  the  St  Croix 
of  the  treaty.  In  order  to  determine  this  question,  commissioners 
were  appointed  under  thefiflh  article  of  the  treaty  of  November,  1704, 
commonly  called  Jay's  treaty.    Ward  Chipman,  Esq.,  the  agent  of  the 
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Brkiah  Oarernment,  contended  that  the  trae  source  of  the  St  Croix 
was  at  the  head  of  the  Scoudiac  lakes,  at  the  point  marked  W  on  tUto 
second  map.  In  his  argument  in  1797,  to  establish  this  position; 
and  to  defeat  the  position  taken  by  the  United  States,  he  expressly 
admits  that  ""  this  north  line  [from  the  source  of  the  St  Croix  to  the 
treat/  highlands]  most  of  necessity  cross  the  river  St.  John/'  Ad^ 
mitting  this  fact,  his  leading  purpose  seems  to  have  been  to  remove 
this  line  as  far  west  as  he  could,  so  that  it  might  cross  the  St.  John  al 
as  great  a  d^tance  from  its  mouth  as  possible,  and  thus  emhraoe  ^as^ 
much  of  its  course  as  was  attainable  within  British  territory.  la 
prosecuting  his  argument,  he  says,  *'  but  if  a  north  line  is  traced  front 
the  source  of  the  Cheputnatecook,  (as  insisted  upon  by  the  United 
Stales,)  it  will  not  only  cross  the  river  St,  John,  wilhin  about  ffiy 
miles  from  Dredericton,  (he  metropolis  of  New  Brunswick,  but  will  cut 
of  the  sources  of  the  rivers  which  fall  into  the  Bay  of  Chaleurs,  if  not 
of  many  others,  probably  the  Slirramichi  among  them,  which  fall  in  the 
Gulf  of  St.  Lawrence  J*  Thus  it  appears  that,  in  1707,  the  British 
Government  had  never  thought  of  contending  that  the  highlands  of 
the  treaty  were  to  be  found  south  of  the  St.  John,  or  even  south  of  the 
sources  of  the  streams  which  empty  into  the  Bay  of  Chaleurs. 

Robert  Listen,  Esq.,  at  the  time  of  these  proceedings,  was  his  Brit«i* 
nie  Majesty's  minister  to  the  United  States.  He  was  consulted  by 
Mr.Chtpman  on  the  propriety  of  acceding  to  a  proposition  made  to  him 
by  the  agent  of  the  United  States  This  proposition  need  not  be 
stated.  Mr.  Listen  in  his  reply,  dated  at  Providence,  on  the  %\A  Oc* 
tober,  1796,  advises  Mr.  Chipman  to  accede  to  the  proposition,  be* 
cause  « it  would  give  an  addition  of  territory  to  the  province  of 
New  Brunswick,  together  with  a  greater  extent  of  navigation  on  St. 
John's  river"  The  British  Government  now  claim  the  whole  river,* 
and  all  its  tributaries,  from  its  source  to  its  mouth. 

The  Committee  might  here  enumerate,  if  they  deemed  it  necessary^ 
the  numerous  maps  of  this  region  which  were  published  in  England^ 
between  the  proclamation  of  1763  and  the  treaty  of  1783,  and  subse- 
quently until  after  the  treaty  of  Ghent  in  1814,  embracing  a  period  of 
more  than  half  a  century ;  in  all  of  which,  without  a  single  exception 
known  to  the  Committee,  the  western  line  of  the  province  of  Nova 
Scotia^  afterwards  New  Brunswick,  crosses  the  river  St.  John,  and 
the  northwestern  angle  of  Nova  Scotia  is  placed  north  of  that  river. 

Previous  to  the  treaty  of  Ghent,  the  British  Government  had  become 
convinced  of  the  great  importance  of  having  a  direst  communication, 
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within  their  own  territory,  between  their  provinces  of  Nova  Scotia  and 
New  Brunswick,  and  the  city  of  Quebec.  It  will  be  seen  from  an  inspec- 
tion of  the  map  No.  2,  that  the  territory  of  the  State  of  Maine,  now  in 
dispute,  intercepts  this  communication.  It  was  one  object  of  the 
British  commissioners  at  Ghent,  to  obtain  a  cession  of  this  territory. 
They  did  indeed  make  a  faint  and  feeble  suggestion  that  our  title  was 
doubtful ;  but  this  was  not  seriously  urged.  As  the  occasion  was  sol- 
emn and  the  object  one  of  great  importance,  can  any  person  suppose 
hit  if  they  had  even  entertained  doubts  where  "  the  northwest  angle 
of  Nova  Scotia,"  was  to  be  found,  they  would  not  then  have  earnestly 
insisted  on  the  pretension  wliich  they  now  so  seriously  maintain  t 
From  the  date  of  the  treaty  of  1783,  until  the  conferences  at  Ghent  in 
1814,  during  a  period  of  more  than  thirty  years,  our  title  was  unques- 
tioned, as  it  still  remains  unquestionable. 

In  a  protocol  of  August  8,  1814,  the  British  commissioners  stated 
the  following  as  one  among  other  subjects,  upon  which,  it  appeared  to 
them,  that  the  discussions  between  themselves  and  the  American  com- 
missioners would  be  likely  to  turn  :  *'  A  revision  of  the  boundary  line 
between  the  British  and  American  territories,  with  a  view  to  prevent 
future  uncertainty  and  dispute." 

In  a  note  of  the  British  to  the  American  commissioners  of  the  same 
date,  they  specify  more  particularly  what  they  mean  by  this  general 
proposition  ;  and  in  conclusion  state,  ''  If  this  can  be  adjusted,  there 
will  then  rernahi  for  discussion  the  arrangement  of  the  northwestern 
boundary  between  Lake  Superior  and  the  Mississippi  ,*  the  free  naviga- 
tion of  that  river;  and  such  a  variation  of  ike  line  of  frontier  as  may 
secure  a  direct  communication  befwern  Quebec  and  Halifat," 

It  will  be  perceived  that  they  do  not  propose  to  ascertain  and  fix  a 
line  previously  agreed  upon,  by  the  treaty  of  1783,  but  to  vary  that 
line  in  such  a  manner  as  to  secure  a  direct  communication  between 
Quebec  and  Halifax.  This  was  in  substance  a  proposition  to  obtain 
a  cession  of  territory,  and  was  so  considered  by  the  American  com* 
missioners.  Accordingly,  on  the  24th  August,  1814,  they  replied, 
that  "  they  had  no  authority  to  cede  any  part  of  the  territory  of  the 
United  States ;  and  to  no  stipulation  to  that  fffect  trill  they  subscribe" 

On  the  4th  September,  1814,  the  British  commissioners  observe, 
that  they  are  unable  to  reconcile  this  declaration  with  the  statement 
previously  made  by  the  American  commissioners,  ''that  they  were 
instructed  to  treat  for  the  revision  of  their  boundary  lines,"  ''  although 
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the  proposal  led  it  open  to  them  [the  American  commissioners]  to  de- 
mand  an  equivalent  for  such  cession  dfher  in  frontier  or  otherwise" 

They  then  proceed  to  insinuate  the  first  doubt  in  regard  to  our  title, 
in  the  following  language  :  "  The  American  plenipotentiaries  most  be 
aware  that  the  boundary  of  the  district  of  Maine  has  never  been  cor- 
rectly ascertained ;  that  the  one  asserted  at  present,  by  the  American 
OoYernment,  by  which  the  direct  communication  between  Halifax  and 
Quebec  becomes  interrupted,  was  not  in  contemplation  of  the  British 
plenipotentiaries,  who  concluded  the  treaty  of  1783;  and  that  the 
greater  part  of  the  territory  in  question  is  actually  unoccupied,    i 

"  The  undersigned  are  persuaded  that  an  arrangement  on  this  point 
might  be  easily  made,  if  entered  into  with  the  spirit  of  conciliation, 
without  any  prejudice  to  the  interests  of  the  District  in  question.*' 

This  note  contains  the  first  intimation  ever  made  by  Great  Britain  of 
any  doubt  as  to  the  title  of  the  United  States  to  the  disputed  territory. 
The  British  commissioners  first  endeavor  to  obtain  it  by  cession ;  and, 
failing  in  this  attempt,  they  intimate,  rather  than  assert,  a  claim  to  it. 

This  faint  pretension  was  promptly  repelled  by  the  American  com- 
missioners in  their  note  of  September  0,  1814  ;  and  it  is  due  to  them 
that  the  committee  should  present  their  views  in  their  own  language. . 

"  With  regard  to  the  cession  of  a  part  of  the  District  of  Maine,  as  to 
which  the  British  plenipotentiaries  are  unable  to  reconcile  the  objec- 
tions made  by  the  undersigned  with  their  previous  declaration,  they 
have  the  honor  to  observe  that  at  the  conference  of  the  8th  ult.  the 
British  plenipotentiaries  stated  as  one  of  the  subjects  suitable  for  dis- 
cussion, a  revision  of  the  boundary  line  between  the  British  and  Amer- 
ican territories,  with  a  view  to  prevent  uncertainty  and  dispute;  and 
that  it  was  on  the  point  thus  stated,  that  the  undersigned  declared  that 
they  were  provided  with  instructions  from  their  Government ;  a  declar- 
ation which  did  not  imply  that  they  were  instructed  to  make  any  ces- 
sion of  territory  in  any  quarter,  or  to  agree  to  a  revision  of  the  line,  or 
to  any  exchange  of  territory  where  no  uncertainty  or  dispute  existed* 
The  undersigned  perceive  no  uncertainty  or  matter  of  doubt  in  the 
treaty  of  1783,  with  respect  to  that  part  of  the  boundary  of  the  District 
of  Maine  which  would  be  affected  by  the  proposal  of  Great  Britain  on 
that  subject.  They  never  have  understood  that  the  British  plenipoten- 
tiaries, who  signed  that  treaty,  had  contemplated  a  boundary  different 
from  that  fixed  by  the  treaty,  and  which  requires  nothing  more  in  order 
to  be  definitely  ascertained,  than  to  be  surveyed  in  conformity  with  its 
provisions.    This  subject  Bot  having  been  a  matter  of  uncertainty  or 
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dispyatc,  tlie  undersigned  are  not  instructed  upon  it ;  and  they  can  have 
no  authority  to  cede  any  part  of  the  State  of  Massachusetts,  erea  for 
^h^t  the  British  Government  might  consider  a  |ajr  eqMivalent" 

Three  subsequent  notes,  one  from  the  British  commissioners,  dated 
^9th  September^  1814,  an  answer  from  the  American  commissioners 
pf  ih,(^  26th  September,  and  a  reply  from  the  British  commis^eners 
jiated  8th  October,  seem  to  have  contained  all  the  subsequent  cerrea- 
p9Ddfince  on  this  subject  In  this  last  note,  they  declare  that  **  the 
j^ritish  Government  never  required  that  all  that  portion  of  the  State  of 
Massachjusetts,  intervening  between  the  province  of  New  Brunswick 
^nd  i^uebect,  should  be  ceded  to  Great  Britain ;  but  only  that  smaO 
portion  pf  un&tettled  country,  which-  interrupts  the  communication  be-^ 
tween  Quebec  and  Halifax,  there  being  much  doubt  whether  it  does 
not  alrjeady  belong  to  Great  Britain.'^  Thus  it  appears  that  in  1814^ 
Great  Britain  would  gladly  have  accepted  a  small  portion  of  the  di»- 
puted  territory,  by  cession,  and  granted  an  equivalent  therefor,  either 
in  frontier  or  otherwise ;  and  yet,  strange  as  it  may  seera,  her  claim 
haf  since  grown  to  such  a  magnitude,  that  she  now  demands  the  whole 
by  right,  under  the  treaty  of  1783. 

Our  commissioners  at  Ghent,  having  successfully  resisted  every 
'  jfttempt  for  the  disinemberment  of  Maine,  agreed  upon  an  article  with 
the  British  commissioners,  not  to  revise  or  to  change  the  ancient  treaty 
bpundary,  but  to  run  and  establish  upon  the  ground  that  very  houn* 
^ary,  without  any  alteration,  and  to  ascertain  *'  the  northwest  angle  of 
Nova  Scotia,"  its  place  of  beginning.  This  article  is  the  fifth  in  the 
treaty.  Under  it,  each  party  appointed  a  commissioner.  These  com- 
xnissioqers  disagreed.  According  to  the  treaty  the  question  was  then 
Referred  to  the  King  of  the  Netherlands,  as  umpire,  whose  award  was 
rejected  by  thp  United  States,. because  it  did  not  even  profess  to  decide 
the  controversy  according  to  the  terms  of  the  submission,  but  proposed  a 
compromise,  by  a  division  of  the  disputed  territory  between  the  pvjh 
ties.  Great  Britain  has  also  since  announced  her  abandonment  of  this 
|iwar4 ;  and  now,  at  the  end  of  more  than  half  a  century,  after  the  cob> 
f^usion  of  the  treaty  of  1783,  the  question  not  only  remains  unsettled, 
but  threatens  to  involve  the  two  nations  in  a  dangerous  dispute. 

The  committee  will  now  proceed  to  state  the  principles  on  which 
(jlreat  Britain  rests  her  claim  to  the  disputed  territory,  and  to  give  them 
f uch  s|n  answer  as  in  their  judgment  they  merit.  She  contends,  in  the 
grst  pl^ce,  th^t  the  northwest  angle  of  Nova  Scotia,  mentioned  in  the 
IS«f tt»  W  19  be  fpond  a^  |tf firs  )iill,  in  the  Une  4^  no(t|^  Iroia  ^  vf^fthf 
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ament  at  the  lource  of  the  St.  Croix,  and  forty  milef  distant  from  it, 
and  that  the  highlands  of  the  treaty  are  those  running  to  the  westward 
from  Qiat  point,  and  dividing  the  sources  of  the  streams  flowing  north 
into  tne  St.  John,  and  south  into  the  Penobscot.  A  reference  to  map 
No.  2  will  clearly  show  the  extent  of  this  claim. 

Great  Britain  contends,  in  tlie  second  place,  that,  if  this  be  not  the 
uue  treaty  line,  it  ie  impossible  to  find  it ;  that,  then,  the  description 
of  the  treaty  would  become  void  for  unceruinty ;  and  that  no  mode 
remains  of  terminating  the  controversy,  but  by  abandoning  the  treaty 
altogether,  and  agreeing  upon  a  conventional  line. 

The  committee  trust  that  a  sufficient  answer  has  already  been  given 
to  this  last  proposition.  They  have  endeavored,  and  they  believe  suc- 
cessfully, to  prove  that  the  northwest  angle  of  Nova  Scotia  was  a  well- 
koown  point,  capable  of  being  easily  ascertained,  ever  since  the  pro- 
clamation of  17C3,  by  simply  running  a  due  north  line  from  the  source 
of  the  St.  Croix,  to  intersect  the  southern  line  of  the  province  of  Que- 
bec, which  consists  of  the  highlands  running  from  the  western  extrem- 
ity of  the  Bay  of  Chaleurs  to  the  head  of  Connecticut  river,  and  divid- 
ing those  rivers  that  empty  themselves  into  the  river  St.  Lawrence, 
from  those  which  fall  into  the  Atlantic  ocean.  It  is  certain  as  the  laws 
of  natuie,  that  these  highlands,  from  which  we  know  that  streams  do 
flow  in  opposite  directions,  can  be  found  on  the  face  of  the  country. 

In  support  of  the  first  proposition,  the  Government  of  Great  BiiMin 
contends  that,  as  the  eastern  boundary  of  the  United  States  runs  **  by 
a  line  to  be  drawn  along  the  middle  of  the  river  St  Croix,  from  its 
mouth  in  the  Bay  of  Fundy^  to  its  source ;"  and  as  the  St.  John, 
though  nowhere  mentioned  in  the  treaty,  has  its  mouth  also  in  the  Bay 
of  Fundyy  that,  therefore,  the  St.  John  is  not  a  river  which  falls  into 
the  Atlantic  ocean,  according  to  the  description  of  the  treaty.  They 
assert,  therefore,  that,  in  looking  for  the  highlands  of  the  treaty,  yon 
must  search  for  highlands  south  of  the  St.  John.  This  brings  them 
far  south  to  Mars  hill ;  and  from  thence,  westwardly,  along  the  high- 
lands, marked  in  map  No.  2,  to  the  western  boundary  of  the  State  of 
Maine,  where  they  first  reach  the  highlands  which,  as  th'cy  contend, 
'*  divide  those  rivers  that  empty  themselves  into  the  river  St.  Lawrence, 
from  those  which  fall  into  the  Atlantic  ocean."  The  whole  argument 
of  the  British  Government,  it  will  be  perceived,  rests  upon  the  assump- 
tioQ  that  the  St.  John  is  not  a  river  falling  into  the  Atlantic  ocean ; 
becaa^  it  has  it9  mouth  ia  the  Bay  of  Fundy« 
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Now,  what  are  the  objections  to  this  extraordinary  pretension,  as  the 
committee  are  constrained  to  call  it  ? 

And,  first,  what  is  the  Bay  of  Fundy,  if  it  be  not  a  part  of  the  At- 
lantic ocean  ?  A  bay  is  a  mere  opening  of  the  main  ocean  into  the 
]and — a  mere  interruption  of  the  uniformity  of  the  seacoast  by  an  in- 
dentation of  water.  These  portions  of  the  ocean  have  received  the 
name  of  bays,  solely  to  distinguish  them  from  the  remainder  of  the 
vast  deep,  to  which  they  belong.  Would  it  not  be  the  merest  special 
pleading  to  contend  that  the  Bay  of  Naples  was  not  a  portion  of  the 
Mediterranean,  or  that  the  Bay  of  Biscay  was  not  a  part  of  the  Atlan- 
tic ocean? 

Again  :  the  description  of  the  treaty  is,  **  rivers  which  fall  into  the 
Atlantic  ocean."  Can  it  be  said,  with  any  propriety,  that  a  river  does 
not  fall  into  (he  Atlantic,  because,  in  reaching  the  main  ocean,  it  may 
pass  through  a  bay?  And  yet  this  is  the  British  argument.  The 
Delaware  does  not  fall  into  the  Atlantic,  because  it  flows  into  it 
through  the  Bay  of  Delaware ;  and,  for  the  same  reason,  the  St.  John 
does  not  fall  into  the  Atlantic,  because  it  flows  into  it  through  the  Bay 
of  Fundy«  The  committee  know  not  how  to  give  a  serious  answer  to 
such  an  argument.    The  bare  statement  of  it  is  its  best  refutation. 

But,  like  all  such  arguments,  it  proves  too  much.  If  it  be  correct, 
this  portion  of  the  treaty  of  1 783  is  rendered  absurd  and  suicidal ;  and 
the  wise  and  distinguished  statesmen,  by  whom  it  was  framed,  must  be 
condemned  by  posterity,  for  affixing  their  names  to  an  instrument,  in 
this  particular,  at  least,  absolutely  void.  Although  they  believed  they 
would  prevent  **  all  disputes  which  might  arise,  in  future,  on  the  subject 
of  the  boundaries  of  the  United  States,"  by  fixing  their  commence- 
ment at  *'  the  northwest  angle  of  Nova  Scotia,"  and  running  from 
thence  along  "  the  highlands  which  divide  those  rivers  which  empty 
themselves  into  the  river  St.  Lawrence,  from  those  which  fall  into  the 
Atlantic  ocean,"  yet  it  is  absolutely  certain,  that  there  was  not  a  single 
river  in  that  whole  region  of  country  which,  according  to  the  British 
construction,  did  fall  into  the  Atlantic  ocean.  They  all  fall  into  bays, 
without  one  exception.  Neither  can  we  plead  ignorance  as  an  excuse 
for  these  commissioners;  because  it  is  fully  in  pf oof,  that  they  had 
Mitchell's  map  before  them,  from  which  the  fact  clearly  appears.  The 
Ristigouche  does  not  fall  into  the  Atlantic,  because  it  has  its  mouth  in 
the  Bay  of  Chaleurs ;  nor  does  the  Penobscot,  because  its  mouth  is  in 
the  Bay  of  Penobscot ;  nor  do  the  Kennebeck  and  Androscoggin,  be- 
cause, after  their  junction,  they  fall  into  the  Bay  of  Sagadahock.    The 
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same  is  true,  eTcn  of  the  Connecticut,  because  it  empties  itself  into 
Long  Island  soupd.  AH  the  rivers  in  that  region  are  in  the  sanie  con- 
dition with  the  St.  John.  Thus  it  appears,  if  the  British  argument  be 
well  founded,  that  the  commissioners  have  concluded  a  treaty,  and  de- 
scribed highlands,  whence  streams  proceed  falling  into  the  Atlantic,  as 
a  portion  of  the  boundary  of  the  United  States,  when,  from  the  very 
face  of  the  oaap  before  them,  it  is  apparent  no  such  streams  exist. 

There  is  another  objection  to  the  British  claim,  which  is  conclusive. 
Wherever  the  highlands  of  the  treaty  exist,  they  must  be  highlands 
from  which  on  the  north  side  streams  proceed  fdling  into  the  St.  Law- 
rence. This  portion  of  the  description  is  as  essential  as  that  from 
their  south  side  streams  should  issue  falling  into  the  Atlantic.  Now 
the  Britbh  claim  abandons  the  former  part  of  the  description  altogeth- 
er. Their  line  of  highlands  commencing  at  Mars  hill  is  at  least  a 
hundred  miles  south  of  the  highlands  whence  the  tributaries  of  the  St 
Lawrence  flow.  Between  these  highlands  and  those  claimed  by  the 
British  Government  the  broad  valley  of  the  St.  John  spreads  itself, 
watered  by  the  river  of  that  name,  and  the  streams  which  empty  into 
it  from  the  north  and  from  the  south.  The  two  points  on  the  western 
line  of  New  Brunswick  are  distant  from  each  other  more  than  a  hun- 
dred miles ;  and  when  you  arrive  at  the  British  highlands,  you  find 
that  they  divide  the  sources  of  the  St.  John  and  the  Penobscot,  and 
not  the  sources  of  streams  falling  into  the  St.  Lawrence  and  the  At- 
lantic ocedn,  according  to  the  description  of  the  treaty. 

But,  even  suppose  it  were  possible  to  prove  that  neither  the  St.  John 
nor  any  other  river  in  that  region  falls  into  the  Atlantic  ocean,  would 
this  fact  essentially  benefit  the  British  Government  7  If  this  portion  of 
the  description  should  entirely  fail,  would  it  render  the  other  portion 
void  1  Certainly  not.  It  might  be  said  that  the  commissioners  were 
mistaken  as  to  where  the  streams  emptied  themselves  which  flowed 
from  the  southern  side  of  the  treaty  highlands ;  as  to  the  existence  of 
these  highlands,  there  could  be  no  mistake.  They  are  the  boundary 
and  the  streams  flowing  from  them  are  mere  matters  of  description. 
Can  they  be  sufiiciently  identified,  independently  of  this  mistake  7  If 
they  can,  the  question  is  settled.  Now,  fortunately  on  this  subject,  no 
doubt  can  exist.  Two  circumstances  concur  to  identify  them,  nbout 
which  it  is  not  possible  there  can  be  a  mistake.  According  to  the  act 
of  Parliament  of  17T4,  they  constitute  the  southern  line  of  the  prov- 
ince of  Quebec,  between  the  western  extremity  of  the  Bay  of  Cha- 
leius,  in  latitude  48,  and  the  eastern  bank  of  the  Connecticut  river,  in 
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latitude  45 ;  and  it  is  equally  certain  that  from  them,  all  along  in  regii** 
lar  succession,  streams  proceed  fdling  into  the  St  Lawrence.  A  mis' 
take  in  one  part  of  a  description  of  boundary,  has  never  been  behl  to 
vitiate  the  whole,  provided  sufficient  remains  clearly  to  designate  the 
intention  of  the  parties. 

But  how  is  it  possible  ever  to  embrace  Mars  hill  in  the  line  of  high- 
lands running  from  the  western  extremity  of  the  Bay  of  Chaleurs  and 
forming  the  southern  boundary  of  the  province  of  Quebec  7  It  is 
clear  that  in  this,  and  in  this  alone,  the  northwestern  angle  of  Nova 
Scotia  is  to  be  found.  Mars  hill  is  one  hundred  miles  directly  south 
of  this  line.  Yon  cannot,  by  any  possibility,  embrace  that  hill  in  this 
range ;  unless  you  can  prove  that  a  hill  in  latitude  40}  is  part  of  a 
ridge  directly  north  of  it  in  latitude  48 ;  and  this,  notwithstanding  the 
whole  valley  of  the  St.  John,  from  its  southern  to  its  northern  extrem- 
ity, intervenes  between  the  two.  The  thing  is  impossible.  Mars  hill 
can  never  be  made,  by  any  human  ingenuity,  the  northwest  angle  of 
Nova  Scotia. 

Particular  emphasis  has  been  placed  by  the  British  Government  on 
the  word  "  highlands,"  mentioned  in  the  treaty ;  and  comparisons  have 
been  made  between  the  height  of  Mars  hill  and  that  of  different  parts 
of  the  highlands  which  divide  the  streams  of  the  St.  Lawrence  from 
those  of  the  Atlantic.  Even  in  this  they  have  failed  ;  because  it  has 
been  shown  that  the  summits  of  the  more  elevated  portions  of  the 
treaty  highlands  are  considerably  above  that  of  Mars  hill,  the  highest 
point  on  the  ridge  claimed  by  Great  Britain.  The  committee,  howev- 
er, deem  such  a  question  to  be  wholly  immaterial.  When  highlands 
are  spoken  of  as  dividing  waters  flowing  in  different  directions,  the 
meaning  is  plain.  From  the  very  nature  of  things,  they  must  exist 
and  slope  off  in  opposite  directions ;  but  whether  they  consist  of  table 
land,  of  mountains,  or  even  of  swamp,  still  if  there  be  a  height  of 
land,  from  which  streams  flow  down  in  different  directions,  this  is  sa^ 
ficient.  It  is  not  their  elevation,  but  their  capacity  to  divide,  which 
gives  them  their  character. 

It  is  strange  that  the  mere  incidental  mention  of  the  Bay  of  Fundy 
in  the  trescty,  though  not  at  all  in  connexion  with  the  St.  John,  which 
is  not  even  named,  should  have  been  the  foundation  of  the  whole 
superstructure  of  the  British  argument.  The  reason  why  it  was  men- 
tioned at  all  is  obvious.  It  was  palpably  not  for  the  purpose  of  creating 
a  third  class  of  rivers  flowing  into  that  bay,  distinct  from  those  flowing 
into  the  St  Lawrence  and  the  Atlantic,  as  the  British  GoveiMaest  < 
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tmd ;  bat  merely  for  the  purpose  of  speciiying  with  greater  precision 
the  commenceinent  of  the  eastern  boundary  of  the  United  States. 
Sereral  rivers  in  that  portion  of  the  country  had  borne  the  name  of  St. 
Croix ;  from  the  ftct  that  the  early  French  narigators,  actuated  by 
motires  of  piety,  had  planted  a  cross  at  their  mouth  when  they  were 
first  discorered.  Hence  it  was  necessary,  in  specifying  the  beginning 
of  our  eastern  boundary,  to  state  that  it  was  in  the  middle  of  that  St. 
Croix  which  had  its  month  in  the  Bay  of  Fundy.  Notwithstanding 
this  description,  it  has  been  seen,  that  which  was  the  true  St  Croix, 
became  a  subject  of  dispute  between  the  two  Governments.  Still  both 
parties  were  prevented  from  claiming  that  any  river  which  did  not  flow 
into  that  bay  was  the  St  Croix  of  the  treaty. 

The  Bay  of  Fundy  has  been  twice  mentioned  in  the  treaty.  After 
starting  at  tlie  northwest  angle  of  Nova  Scotia,  and  from  thence  sweep- 
mg  round  the  boundaries  of  the  United  States  to  this  bay,  it  was  ne- 
cecessary  to  fix  as  precisely  as  possible  the  point  at  which  our  eastern 
boundary  commenced.  This  was  essential  for  a  double  purpose.  In 
the  first  place  it  was  the  extreme  northern  point  from  which  a  line  was 
to  be  run  due  east  twenty  leagues  into  the  ocean,  according  to  the 
treaty ;  within  which  space  the  United  States  were  entitled  to  all  the 
islands  along  their  coast,  except  such  as  were  within  the  limits  of  Nova 
Scotia ;  and,  in  the  second  place,  it  was  the  point  from  which  our 
eastern  line  was  to  commence,  and  to  run  to  the  northwest  angle  of 
Nova  Scotia. 

Had  the  commissioners  omitted  to  fix  this  point  with  as  great  preci- 
Bvm  as  they  could,  they  would  have  been  guilty  of  culpable  neglect. 
Having  done  so,  and  having  mentioned  the  Bay  of  Fundy  as  that  part 
of  the  ocean  in  which  the  St.  Croix  has  its  mouth,  the  British  Oovem- 
ment  have  used  it,  not  merely  as  it  was  intended,  to  mark  the  eastern 
boundary  of  the  United  States,  but  to  render  the  whole  treaty,  so  far 
as  the  northeastern  boundary  is  concerned,  absurd,  uncertain,  and 
void.  Surely  the  commissioners  never  could  have  foreseen  any  such 
result.    The  language  of  this  portion  of  the  treaty  is  as  follows : 

''East  by  a  line  to  be  drawn  along  the  middle  of  the  river  St  Croix, 
from  its  mouth  in  the  Bay  of  Fundy  to  its  source,  and  from  its  source, 
directly  north  to  the  aforesaid  highlands,  which  divide  the  rivers  that 
fall  into  the  Atlantic  ocean  from  those  which  fall  into  the  river  St 
Lawrence,  comprehending  all  islands  within  twenty  leagues  of  any  part 
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of  the  shores  of  the  United  States,  and  lying  between  lines  to  be 
drawn  due  east  from  the  points  where  the  aforesaid  boundaries  b^ 
tween  Nova  Scotia  on  the  One  part,  and  East  Florida  on  the  other, 
shall  respectively  touch  the  Bay  of  Fundy  and  the  Atlantic  ocean; 
excepting  such  islands  as  now  are  or  heretofore  have  been  within  the 
limits  of  the  said  province  of  Nova  Scotia." 

Upon  the  whole,  the  Committee  do  not  entertain  a  doulyt  of  the  title 
of  the  United  States  to  the  whole  of  the  disputed  territory.  They  go 
further,  and  state  that  if  the  General  Government  be  not  both  able  and 
willing  to  protect  the  territory  of  each  State  inviolate,  then  it  will 
have  proved  itself  incapable  of  performing  one  of  its  first  and  highest 
duties.  They  feel  an  abiding  reliance,  however,  in  the  inherent  sense 
of  justice  of  the  British  Government  As  soon  as  that  Government 
shall  become  convinced  that  the  disputed  territory  belongs  to  the 
United  States,  which  they  persuade  themselves  will  be  the  case  at  no 
distant  day,  impelled  by  a  desire  of  preserving  inviolate  the  faith  of 
treaties,  it  will  hasten  to  relinquish  its  pretensions.  In  that  event,  the 
Committee  entertain  not  a  doubt  but  that  this  long  contested  and 
dangerous  question  may  be  settled  to  the  mutual  satisfaction  of  both 
Governments. 

The  Committee  will  now  proceed  to  make  a  very  few  observations 
on  the  second  question  proposed  for  discussion,  which  was.  Does  no 
other  and  more  friendly  expedient  remain  untried  of  bringing  this 
long  pending  controversy  to  a  conclusion,  then  the  passage  of  the  bill 
which  has  been  referred  to  them  by  the  Senate  7  They  are  most  happy 
to  be  able  to  answer  this  question  in  the  affirmative.  Anxious  as  they 
are  to  cultivate,  by  every  honorable  means  in  their  power,  the  most 
friendly  relations  with  Great  Britain,  it  affords  them  sincere  pleasure, 
that  the  existing  state  of  the  negotiations  between  the  two  countries 
will  justify  them  in  forbearing  to  recommend  the  adoption  of  any 
measure  on  the  subject  by  the  Senate  at  its  present  session.  Nego- 
tiation has  not  yet  been  exhausted.  Although  the  Committee  are 
firmly  convinced  that  the  title  of  the  United  States  to  the  territory  in 
dispute  is  clear  and  unquestionable ;  although  they  acknowledge  that 
the  State  of  Maine  has  just  reason  to  complain  not  only  of  the  long 
and  vexatious  delay  which  has  been  experienced  in  settling  this  ques- 
tion, but  of  the  assumption  of  actual  jurisdiction  by  Great  Britain  over 
a  p3rtion  of  her  territory,  under  circumstances  well  calculated,  in 
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0ome  insUmces  at  l«a8t»  to  eicite  her  aeiwihility,  yet,  from  the  knowik 
justice  of  thai  power,  they  8tiU  entertain  a  confident  hope  thai  the 
pending  negotaatioii  may  be  prodactite  of  the  meet  ha|^y  results.  The 
important  prelimiaaries4>f  a  ooniention  between  the  twoGoremmentfl^ 
for  the  purpoee  of  eiploring  and  surveying  the  disputed  Uses  of  the  ^ 
treaty  boundary  hate  already  been  adjusted.  In  this  state  of  the  qne»* 
tion,  it  seems  to  them  not  advisable  to  withdraw  the  subject  from  the 
Executive,  to  which  it  more  properly  belongs,  and  direct  the  bounda* 
ries  to  be  surveyed,  the  lines  to  be  marked,  and  monuments  to  be 
erected  thereon,  under  the  authority  of  Congress.  In  their  opinion, 
therefore,  the  bill  referred  to  them,  "  to  provide  for  surveying  the 
DOrtheastern  boundary  line  of  the  United  States,  according  to  the  pro- 
visions of  the  treaty  of  peace  of  seventeen  hundred  and  eighty-three," 
ought  not  to  pass. 

Entertaining  this  view  of  the  whole  subject,  the  Committee  unani- 
mously  recommend  to  the  Senate  the  adoption  of  the  following  resolu- 
tions : 

Resohed,  That  after  a  careful  examination,'and  deliberate  considera- 
tion of  the  whole  controversy  between  the  United  States  and  Great 
Britain,  relative  to  the  northeastern  boundary  of  the  former,  the 
Senate  does  not  entertain  a  doubt  of  the  entire  practicability  of  run- 
niag  and  marking  that  boundary,  in  strict  conformity  with  the  stipula- 
tions of  the  definitive  treaty  of  peace  of  seventeen  hundred  and  eighty- 
three  ;  and  it  entertains  a  perfect  conviction  of  the  justice  and  validity 
of  the  title  of  the  United  States  to  the  full  extent  of  all  the  territory 
in  dispute  between  the  two  powers. 

Resolved,  further f  That,  considering  that  more  than  half  a  century 
has  elapsed  since  the  conclusion  of  that  treaty ;  considering  the  ex- 
traordinary delay  v^hich  has  hitherto  marked  the  negotiations  and  pro- 
ceedings of  the  Governments  of  the  two  countries  in  their  endeavor 
amicably  to  settle  the  controversy;  and  considering  the  danger  of 
mutual  irritation  and  collisions  upon  the  borders  of  the  kindred  and 
friendly  nations,  from  further  procrastination,  the  Senate  cannot  forbear 
to  express  an  earnest  desire  that  the  pending  negotiation  should  be 
brought  to  a  close,  and  the  final  decision  of  the  dispute  made,  as  early 
as  practicable. 

Resolved,  That  as  it  would  be  inexpedient  for  the  United  States  to 
proceed,  upon  their  separate  authority,  to  survey  and  mark  the  north- 
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eastern  boundary,  until  all  reasonable  means  of  effecting  that  object 
by  the  consent  and  concurrence  of  both  parties  shall  hare  been  ex- 
hausted, the  "  bill  to  proride  for  surveying  the  northeastern  boundary 
line  of  the  United  States,  according  to  the  provisions  of  the  treaty  of 
peace  of  seventeen  hundred  and  eighty-three,"  ought  not  to  paaa,  and 
it  is,  therefore,  ordered  that  it  be  laid  upon  the  table. 
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eommdnturaltti  of  J»as6atf)tisett0* 


In  Senate,  Feb*  9,  183a 

Ordered,  That  the  Committee  on  the  Judiciary  inquire 
into  the  expediency  of  authorizmg  the  Justices  of  the  Su- 
preme Judicial  Court,  to  empower  Trustees  of  real  estate 
to  sell  and  convey  any  real  estate  held  in  trust,  or  to  im- 
prove the  same  by  repairing  or  rebuilding  the  edifices  there- 
on, or  by  erecting  new  buildings  on  the  land,  and  for  the 
purposes  aforesaid,  to  borrow  money  on  mortgage  of  the 
trust  property,  if  the  parties  entitled  to  the  present  in- 
come of  the  trust  property  shall  consent  thereto:  and,  pro- 
vided^ that  it  shall  appear  to  the  satisfaction  of  the  court, 
tbat  the  proposed  sale  or  improvements  will  he  beneficial 
to  the  reversioners  or  remaindermen  as  well  as  to  the 
tenants  for  life  or  years,  and,  that  the  amount  and  terms 
of  the  loan  are  reasonable  and  proper. 


Attest, 


CHARLES  CALHOUN,  Clerk. 
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e^wtnoiiUiciiltti  of  iHMflwdttwettflu 


Senate,  March  7,  1839. 

The  Committee  od  the  Judiciary  to  whom  was  referred 
aq  ord^r,  to  inquiry  iqto  thp  expediency  of  aqtborizing 
the  Sqpr^me  Judicial  Court  to  empower  Trustees  of  real 
eat^te  to  improve  the  sam^,  by  repairing  or  rebuilding  the 
edi^^es  thereon,  and  for  these  purposes  to  raise  money  by 
sale  of  p^rt  of  the  property*  or  by  mortgage  thereof*  have 
<;Qllsid?red  the  same*  and  report  the  accompanying  bill. 

SAMUEL  B.  WALCOTT, 

Far  the  Committee^ 
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eotntiioiiioeaui)  of  s^annati^uutttu* 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 

Nine. 


AN  ACT 

Concerning  the  Powers  of  Trustees. 

J>  K  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives ^  in  General  Court  assembled^  and  by  the  auihorily 
of  the  same  J  as  follows : 

1  Sec-    i.      The   Justices   of  the   Supreme   Judicial 

2  Court   are  authorized  to  license  and  empower  a  trus- 

3  tee  of  real  estate  to  repair  the   buildings   thereon,  or 

4  to  remove  them  and  erect  new   buildings,  or  to  con- 

5  struct  buildings  on  land  tlieretofore  vacant,  and  other- 

6  wise  to  improve  the  trust   |>ropertj,  and   for  tiic  pur- 

7  poses  aforesaid  to  dispose  of  nnd  apply  the   proceeds 

8  of  any  personal  estate  held  b)  such  trustee,  or  to  bor- 

9  row  money  on  mortgage  of  the  real  estate  to  be  im- 
10  proved,  or  of  any  real  estate  held  by  the  said  trustee^ 
U   for  the  same  uses  and  trusts,  and  to  execute  all  such 
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12  deeds  as  be  shall  be  authorized  by  the  court  to  do : 

13  provided,  that  no  such  authority  shall  be  given  to  a 

14  trustee  unless  it  shall  appear  to  the  satisfaction  of  the 

15  court,  that  the  propo;3ed  improvement  will  be  benefi- 

16  cial,  as  well  to  the  persons  entitled  to  the  immediate 

17  income  of  the  trust  property  as  to  those  who  may  there- 

18  after  be  entitled  to  the  property  or  the  income  there- 

19  of,  by  way  of  reversion,  remainder,  or  otherwise,  nor 

20  unless  the  persons  entitled  to  the  immediate  income 

21  of  the  property,  or  the  major  part  in  interest  of  them, 

22  shall  consent  to  the  granting  of  such  license. 

1  Sec.  2.     The  court  shall  proceed  in  cases  arising 

2  under  this  statute  according  to  the  course  of  proceed- 

3  ing  in  equity,  and  before  granting  the  authority,  shall 

4  ascertain  if  any  married  woman,  minor,  or  other  per- 

5  son  under  disability,  is  interested  in  the  question,  and 

6  shall  cause  the  rights  and  Interest  of  all  such  persons 

7  to  be  duly  represented  and  protected,  and  all  persons 

8  interested,  to  be  duly  notified  in  such  manner  as  the 

9  court  may  direct,  and  shall  prescribe  such  terms  and 

10  conditions  to  the  granting  of  such  license,  as  in  the 

1 1  opinion  of  the  court  may  be  required. 
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eominontDfaUH  of  Si^anuatnutttttn. 


In  Senate,  Feb.  1,  1839. 

Ordered^  That  Messrs.  Lee  and  Brown,  with  such  as 
the  House  may  join,  be  a  Conimiitee  to  consider  the  ex- 
pediency of  altering  or  abolishing  the  existing  laws  for 
the  support  of  State  Paupers. 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Clerk. 


House  of  Representatives,  Feb.  4,  1839. 

Concurred :   and  the  following  members  are  joined, 

namely : 

Messrs.  Brimmer,  oi  Boston^  ,  Phillips,  of  P^ni, 

Johnson,  of  Haverhill^  Metcalf,  of  Medway^ 

Crehore,  of  Newtofij  Church,  of  fVestpartj 

Flaoq,  of  Holden^  Barstow,  of  Rochester^ 

Phelps,  of  Chesterfield^  Crowell,  of  Dennis^ 

Parks,  of  Montgomery^  Bradley,  of  Tisbun/f 

Russell,  o(  Deerfield^  Briggs.  of  Nantucket^ 

L.  S.  CUSHING,  Clerk. 
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Senate,  Feb.  4, 1839. 

The  following  Senators  are  added  to  the  above  Com- 
mittee :  Messrs,  Gurney,  French,  Spofford,  Ashmon, 
and  Whitman. 


Attest, 


CHARLES  CALHOUN,  Clerk, 
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crommonlneaUli  of  ^Mnut^utttttu. 


In  Senate,  March  8,  1839. 

The  Committee  of  both  Houses  appointed  to  consider 
the  expediency  of  altering  or  abolishing  the  existing  law 
for  the  support  of  State  Paupers,  make  the  following  re- 
port, accompanied  with  a  bill. 

A.  LEE,  Chairman. 
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Comtnanuiralttr  of  JHassacijttisrtts* 


The  Committee  of  both  Houses  appointed  to  consider  the 
expediency  of  altering  or  abolishing  the  existing  laws 
for  the  support  of  State  Paupers,  have  attentively  con- 
sidered the  subject  submitted  to  them,  and  respectfully 
ask  leave  to  submit  the  following 


REPORT: 

The  subject  referred  to  your  Committee,  has  so  often 
been  presented  to  the  Legislature  without  success,  thai 
they  should  almost  despair  of  being  able  to  recommend 
any  effectual  plan  for  relief,  but  for  certain  peculiarly  fa- 
vorable circumstances. 

The  present  state  of  our  finances  imperiously  demand 
the  curtailment  of  every  unnecessary  expenditure,  and 
the  public  mind  is  more  than  ever  impressed  with  the 
evils  of  our  pauper  system.  We  are,  moreover^  encour- 
aged by  the  fact,  that  England,  from  whence  our  ances- 
tors brought  the  germ  of  our  poor  laws,  has  lately,  by  an 
energetic  effort,  freed  herself  from  what  threatened  to 
become  a  fatal  burden. 

The  good  effects  produced  in  that  country,  simply,  by 
abolishing  all  out-of-door  relief  to  the  poor  are  such  as> 
almost,  to  exceed  belief 
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It  is  true,  that  the  great  evil  with  us,  arises  from  a 
somewhat  different  cause.  Most  nations  suffer  more  or 
less  from  the  necessity  of  providing  for  the  support  of  the 
indigent.  But  in  one  respect  Massachusetts  presents  a 
case  altogether  singular. 

Ours  is  the  only  community  on  the  globe,  it  is  believ- 
ied,  where  the  public  treasury  is  thrown  open  to  the  in- 
digent from  other  countries,  where  the  alms-houses  are 
filled  with  emigrants  from  foreign  lands,  who  find  a  home 
in  every  parish,  and  demand  as  a  right,  what  is  often  de- 
nied to  the  native  poor  of  the  State  itself. 

This  class  of  paupers  is  most  truly  and  forcibly  de- 
scribed in  the  report  made  in  1833,  by  the  commission- 
ers appointed  by  the  House  of  Representatives,  to  investi- 
gate the  subject.  "Nor  is  there,"  they  say,  "a  more  abject 
class  of  our  fellow  beings  to  be  found  in  this  country, 
than  is  this  class  of  our  poor.  AJms-houses,  (where  they 
are  to  be  found,)  are  their  inns  where  they  stop  for  re- 
freshment. Here  they  rest,  when  too  much  worn  with 
fatigue  to  travel,  and  for  medical  aid  when  sick.  And  as 
they  choose  not  to  labor,  they  leave  these  stopping  places 
when  they  have  regained  strength  to  enable  them  to 
travel,  and  pass  from  town  to  town,  demanding  their  por- 
tion of  the  State's  allowance  for  them  as  their  right. 
And  from  place  to  place  they  receive  a  portion  of  this  al- 
lowance, as  the  easiest  mode  of  getting  rid  of  them,  and 
they  talk  of  the  allowance  as  '  their  rations^^  and  when 
lodged  for  a  time,  from  the  necessity  of  the  case,  with 
the  town's  poor,  it  is  their  boast,  that  they,  by  the 
State's  allowance  for  themj  support  the  town's  inmates 
of  the  house.'' 

Since  this  valuable  report  was  made,  things  have  cer- 
tainly not  changed  for  the  better.    Incredible  as  it  may  ap« 
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pear,  to  those'wbo  have  not  attended  to  the  subject,  the 
charge  on  the  State  treasury  the  past  year,  for  this  spe* 
cies  of  paupers,  is  over  J^46,000»  That  some  way  must 
be  devised  of  checking  this  expenditure,  no  one  can 
doubt.  For  an  account  of  the  origin  and  progress  of  this 
evil,  the  Committee  must  refer  to  the  excellent  report  just 
quoted. 

Their  duty  is,  to  recommend  a  remedy,  and  with  this 
view,  they  will  now  proceed  to  point  out  the  main  de- 
fects of  the  system. 

These  seem  to  your  Committee  to  be,  first,  that  our 
mode  of  relief  is  a  direct  encouragement  to  idleness,  inas- 
much as  it  leads  the  poor,  especially  the  ignorant  and 
vicious  class  of  foreigners,  to  look,  for  their  principal  sup- 
port, to  the  overseer  of  the  poor,  instead  of  depending  on 
their  own  industry.  There  is  no  maxim  more  universally 
admitted,  than  that  a  healthy  state  of  mind  and  body  de- 
pends on  active  and  useful  exertion.  It  is  one  of  the 
laws  of  our  nature.  To  keep  alive  in  the  miuds  of  the 
people  this  important  truth,  should  be  the  aim  of  all  gov- 
ernments. Unhappily,  our  pauper  system  has  had  the 
directly  opposite  tendency,  and  we  have  the  mortification 
to  reflect,  that  the  immense  sum  that  is  annually  paid  from 
our  treasury  for  the  support  of  what  are  called  state  poor, 
is  more  than  thrown  away. 

It  operates  as  a  bounty  upon  idleness,  an  encourage- 
ment to  intemperance,  and  is  the  means  of  debasing, 
demoralizing  and  enfeebling  a  very  large  portion  of  the 
community.  It  fills  our  towns  with  a  class  of  travelling 
poor,  who  come  to  us  for  that  support  which  their  own 
country  denies  them. 

There  is  reason  to  believe,  that  one  of  the  causes  of 
the  systematic  exportation  of  paupers  from  Great  Britain 
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to  our  shores,  is,  the  well-known  prodigality  with  which 
they  are  provided  for  among  us. 

2d.  The  second  great  evil  in  the  system  consists  in 
the  manner  of  granting  the  relief.  The  expenditure  is 
made  by  the  officers  of  the  towns,  and  reimbursed  out  of 
the  treasury  of  the  State.  While  this  is  the  case,  it  is  in 
vain  to  expect  economy  or  method  in  the  management  of 
the  poor.  Without  imputing  improper  motives  in  any 
quarter,  it  is  clear,  that,  wherever  money  is  advanced  at 
the  discretion  of  one  body,  to  be  repaid  by  another ,  abuse 
must  exist.  The  principle  is  vicious  in  itself,  and  must 
lead  to  mischief.  The  best  proof  that  it  is  so,  is  found  in 
the  fact,  that  many  of  the  towns  manage  their  poor  with 
great  economy — some  have  even  niade  a  profit  on  them ; 
but  owing  to  the  false  principle  on  which  our  state  poor 
law  is  based,  this  only  serves  to  drain  the  treasury  the 
more  effectually.  It  will  be  seen  at  once,  that  the  cheap- 
er a  town  can  keep  its  poor,  the  more  it  gains  by  boarding 
the  foreign  poor  for  the  State.  If  a  town  has  succeeded 
in  making  their  poor  pay  for  themselves,  the  whole  allow- 
ance, which  is  49  cents  a  week  for  adults  and  28  cents 
for  children,  is  a  clear  profit. 

The  practice  of  granting  out-of-door  relief  is  liable,  if 
possible,  to  still  greater  objections,  inasmuch  as  it  is  less 
public  and  more  agreeable  to  the  pauper,  who  escapes 
the  inconvenience  and  disgrace  of  going  into  the  poor- 
house,  and  is  enabled  to  practise  deception  on  the  over- 
seers. 

Your  Committee  are  of  opinion,  that  the  first  step 
towards  an  effectual  reform  of  these  abuses  should  be,  to 
make  it  the  interest  of  the  towns  to  exercise  all  possible 
vigilance  in  guarding  against  imposition,  and  especially  to 
provide  means  of  employment  for  such  as  are  admitted 
into  their  poor-houses. 
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With  this  view,  the  Committee  submit  the  annexed 
bill,  which  provides,  first,  that  no  allowance  be  made  to 
any  town,  for  relief  granted  to  paupers  out  of  the  alms- 
bouse,  after  the  first  day  of  May  next. 

This  provision  is  calculated  to  cut  off,  at  once,  a  large 
item  of  expense,  and  requires  no  explanation. 

Secondly.  The  bill  provides,  that  no  allowance  shall 
be  made  for  the  support  of  any  paupers  who  shall  be  ad- 
mitted  into  the  poor-houses  after  the  said  first  day  of  May 
next.  By  this  provision  the  insane,  idiotic,  and  infirm 
poor,  who  are  already  in  the  houses  at  the  charge  of  the 
State,  will  be  allowed  to  remain  so,  until  the  first  day  of 
May,  1844,  after  which  no  allowance  will  be  made  from 
the  treasury  for  the  support  of  any  pauper  whatever. 
This,  however,  is  comparatively  a  small  class.  The  great 
mass  of  state  poor  are  those  who,  from  intemperance, 
idle  habits,  or  accidental  distress,  resort  to  the  poor- 
bouses  in  the  winter,  and,  as  soon  as  the  spring  opens, 
take  their  departure,  to  pass  the  summer  in  their  old 
habits,  relying  on  the  poor-house  for  shelter  when  the 
winter  comes  round. 

Persons  of  this  description  who  leave  the  houses  after 
the  first  of  May,  if  suffered  to  return,  will  be  at  the 
charge  of  the  town.  In  order  to  enable  the  town  to  de- 
ter the  able-bodied  from  entering  the  houses,  and  to  re- 
munerate themselves  for  the  support  of  such  as  are  unable, 
to  take  care  of  themselves,  from  the  effects  of  drinking 
or  other  vices,  the  bill  gives  the  overseers  of  the  poor 
authority  to  keep  them  in  the  houses,  until  by  their  labor 
they  shall  have  remunerated  the  town  for  their  support. 

These  are  the  main  objects  of  the  bill,  to  which  it  will, 
probably,  be  objected,  that  its  operation  will  be  very  un- 
equal, some  towns  having  a  very  much  larger  share  of 
2 
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foreign  poor  than  others,  owing  to  circumstances  over 
which  they  have  no  control. 

Your  Committee  think,  however,  that  the  effect  of  the 
law  will  be  at  once  to  drive  away  a  large  portion  of  the 
applicants,  as  they  are  induced  to  believe  so  from  what 
has  taken  place  in  England.*  After  the  passing  of  the 
act  of  1834,  requiring  all  who  received  parish  aid  to  go 
into  the  poor-houses,  there  were  but  few  to  be  found 
who  were  willing  to  receive  it.  Some  parishes,  from  hav- 
ing half  their  inhabitants  paupers,  had  none.  One  dis- 
trict is  mentioned  in  the  county  of  Kent,  with  a  popula- 
tion of  41,409,  when  the  total  number  of  able-bodied 
paupers  under  the  old  system  was  954.  After  the  law 
had  been  a  few  months  in  operation,  there  were  but  5. 
A  still  more  pertinent  example  may  be  found  in  the 
state  of  Maine.  One  of  the  first  acts  of  the  Legislature 
of  that  state  after  the  separation  from  Massachusetts, 
was  to  abolish  all  allowance  for  the  support  of  the  poor, 
from  the  state  treasury. 

From  information  given  the  Committee  by  very  intel- 
ligent gentlemen,  who  have  resided  in  both  states,  they 
are  satisfied,  that  it  was  a  most  wise  and  salutary  meas- 
ure. By  giving  the  towns  the  power  to  enforce  labor 
from  those  who  are  able-bodied,  the  principle,  that  every 
man  is  bound  to  contribute  to  his  own  support,  is  carried 
into  practice.  If  an  individual  is  willing  and  able  to  sup- 
port himself  at  large,  it  is  well ;  if  he  preferred  lodging 
in  the  poor-house,  he  must  work  for  the  public  which  sup- 
ports him,  according  to  his  ability.  The  towns  will  also 
be  stimulated  to  procure  farms,  to  find  employments  of 
various  kinds,  and  to  increased  frugality  in  the  mode  of 
support  in  order  to  lighten  the  expense  as  much  as  possi^ 

•  Edinburgh  Review,  April,  July,  1896. 
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ble.  From  these  causes,  the  Committee  have  iio  iloubt 
the  charge  on  the  public  for  this  class  of  paupers,  will  be 
reduced  to  a  very  insignificant  amount. 

With  regard  to  the  comparatively  small  number,  who, 
from  mental  imbecility,  old  age,  or  infirmity,  are  objects 
of  charity,  it  seems  no  more  than  just,  that  the  towns 
where  they  live  should  support  them.  It  was  in  those 
towns  they  have  been  employed  in  health,  and  have  con- 
tributed their  proportion  towards  the  expense  and  pros- 
perity of  the  place. 

Another  consideration  should  not  be  lost  sight  of,  in 
this  view  of  the  question.  Those  towns  which  have  the 
largest  number  of  state  paupers  are  generally  the  largest 
and  most  wealthy  towns  in  the  Commonwealth.  They 
must  contribute  according  to  their  means  to  this  charge, 
whether  it  be  paid  by  the  towns  or  the  state  treasury. 
If  the  inhabitants  of  those  towns  will  make  a  calculation 
of  their  fair  proportion  of  the  burden,  according  to  their 
valuation,  they  will  fmd  the  difference  in  the  two  modes 
of  payment  much  less  than  they  suppose.  It  is  for  them 
to  choose  between  an  economical  and  strict  method  of 
support,  or  the  present  wasteful  and  improvident  one. 
Heretofore,  the  principal  opposition  to  any  plan  for 
throwing  the  state  poor  upon  the  towns,  has  come  from 
the  city  of  Boston.  This  place  is  unquestionably  liable  to 
a  greater  number  of  applications  for  relief  than  any  other 
part  of  the  Commonwealth,  but  there  are  also  good  rea- 
sons why  the  city  of  Boston  should  make  no  objection  to 
the  proposed  measure. 

The  reasons  just  given  apply  with  peculiar  force  to  this 
city.  Her  proportion  of  the  burden,  under  the  present 
plan,  is  very  great,  and,  from  the  facilities  of  finding  em- 
ployment and  the  ease  with  which  the  foreign  poor  may 
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be  sent  home,  the  city  has  greatly  the  advantage  of  most 
other  places  in  getting  rid  of  them.  In  addition  to  this 
it  should  be  remembered,  that,  two  years  ago,  an  act  was 
passed,  levying  a  duty  of  two  dollars  a  head  on  all  alien 
passengers  landed  in  the  Commonwealth,  by  any  vessel 
arriving  from  foreign  ports ;  and  the  act  provides,  that 
the  money  so  collected  shall  be  paid  into  the  treasury  of 
the  city  or  town  where  such  vessel  shall  arrive,  "  to  be 
appropriated  as  the  city  or  town  may  direct  for  the  sup- 
port  of  foreign  paupers."  Under  this  act  the  city  of 
Boston  received  the  sum  of  J$f5780  for  the  year  ending 
June  1,  1838.  The  whole  amount  received  by  the  city 
for  state  paupers  of  all  descriptions,  for  the  year  ending 
December  31,  1838,  was  jjf  12,643  07.  With  the  in- 
creased economy  and  vigilance  which  would  result  from 
the  operation  of  the  proposed  change,  added  to  the  great 
decrease  in  the  number  of  applicants,  your  Committee 
are  fully  satisBed,  that  the  sum  received  froga  alien  pas- 
sengers would  cover  the  whole  expense  of  the  city  of 
Boston  for  state  paupers. 

It  will  be  observed,  that  the  town  poor  are  not  takea 
into  the  account,  except  in  extending  to  them  the  princi- 
ple of  restraint  for  remuneration  of  expenses. 

On  the  whole,  then,  your  Committee  are  of  opinion, 
that  the  character,  well-being  and  happiness  of  the  Com- 
monwealth require  that  some  change  should  be  made  ia 
the  laws  for  the  support  of  state  paupers,  and  that  the 
bill  now  submitted  by  them  will  conduce,  more  than  any 
other  pleasure,  to  a  satisfactory  and  final  settlement  of 
this^  most  important  subject. 

ARTEMAS  LEE,  Chairman. 
March  7,  1839. 
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eommoifUitaltt)  of  ^annatf^nntttti. 


Id  the  Year  One  Thousand  Eight  Hundred  and  Tbirt)'- 

Nine. 


AI\    ACT 

Concerning  Paupers, 

OE  it  enacted  by  the  Senate  and  House  of  Represen- 
tativeSf  in  General  Court  assembled,  and  by  the  authority 
of  the  same,  asfolloivs: 

1  Sec,  L     From   nnd  nfler   the    first   day   of  May 

2  next,  no  person  shall  be  considered  a  state  pauper,  or 

3  entitled  to  support  as  such,  except  as  hereinafter  pro- 

4  vided. 

1  Sec.  2,     All   persons  under  ten  years,  and    over 

2  sixty  years  of  age,  and  all  idiots  and  lunatics,  vvlio^  at 

3  the  time  of  passing  this  act^  are  supported  as  state 

4  paupers,  may  hereafter  continue  to  be  supported   as 

5  such,  in  the  several  cities  and   towns  in  which  they 

6  are  supported  at  the  time  of  the   passage  of  this  act. 
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7  until  the  first  day  of  May,  one  thousand  eight  hun- 

8  dred  and  forty-four,  and  no  longer:  promded^  that 

9  every  pauper,  on  arriving  at   ten  years  of  age,  shall 

10  cease  to  be  considered  a  state  pauper,  idiots  and  luna- 

1 1  tics  excepted. 

1  Sec.  3.     No  town  shall  have  claim  upon  the  Com- 

2  monwealth  for  the  support  of  any  pauper  who  is  not, 

3  at  the  passing  of  this  act,  an  inmate  of  some  alms- 

4  house,  asylum,  boarding-house,  house  of  industry,  or 

5  house  of  correction. 

1  Sec.  4.     Overseers  of  the  poor  in  the  several  cities 

2  and  towns,  and  the  directors  of  the  house  of  industry 

3  in  the  city  of  Boston,  shall  have  authority  to  require 

4  reasonable  labor  from  all  paupers,  whether  town  or 

5  state,  and   may  detain,  for  a  time  not  exceeding  six 

6  months,   any    pauper,    until    such  pauper  shall  have 

7  made  compensation  by  labor  for  the  expenses  incurred 

8  by  such  town  or  city  on  his  or  her  account ;  and  the 

9  overseers  of  the  poor  and  directors  as  aforesaid,  shall 

10  provide  suitable  materials,  sufficient  at  all  times,  to 

1 1  keep  in  employment  all  the  paupers  who  are  able  to 

12  labor  in  their  respective  work-houses,  in  addition  to 

13  such  out-door  work  as  may  be  deemed  expedient. 

14  They  shall  have  authority  to  compel  the  labor,  by  the 

15  infliction  of  such  penalties  and  punishments,  as  may 

16  be  prescribed,  not  inconsistent  with  the  laws  of  the 

1 7  State,  and  the  principles  of  humanity. 
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CommontDraUi)  of  |Bas!:iatl)Us(tts* 


Senate,  March  9,  1339- 

The  Committee  on  the  Judiciary  to  whom  were  re- 
ferred the  Peiiiion  of  Jonathan  Tobej,  and  the  Petitions 
of  divers  others  in  aid  of  said  Petititm,  have  considered 
the  subject,  and  report  the  accompHiij  ing  Resolve. 

For  the  Committee, 

GEO.  MOREY, 
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eomtnotitiitaUli  of  i^anuutliu^tttu* 


In  ihe  Year  One  Thousand   Eight  Hundred  and  Thirty, 

Nine. 


RE  SO  LVE 


On  the  Petition  of  Jonathan  Tobey. 


Resolved  J  For  the  reasons  set  forth  in  said  (letition, 
that  the  Coonty  Ci  mmissioaers  of  the  Crjunty  of  Bristol, 
be  authorized  to  examine  the  claims  which  said  Jonathan 
Tobey  alleges  he  has  ;  gainst  said  County,  and  for  which 
he  has  tio  legal  or  equitable  rem^^dy  ;  and  to  make  him 
such  allowances  therclor,  as  tf>  ilntm  may  i»eeni  expedi- 
ent, justj  and  right.  And  said  Commissioners  are  further 
authorized,  if  they  see  fit,  to  refer  the  claims  of  said  To- 
bey to  the  determination  of  Arbitrators,  mutually  selected 
by  theriiselves  and  the  said  Tobey, — the  decision  of  said 
Commissioners,  or  of  said  Arbitrators,  in  the  premises,  to 
be  final. 

Digitized  by  VjQOQ  IC 


Digitized  by  VjOOQIC 


SENATE. 


.No.  49. 


REPORT  AND  BILL 


cowvERViira  -rwc 


SEEKONK  BRANCH  RAIL  ROAD  CO 


Boston  and  Providence  RaiUroad  Corp. 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQIC 


March,  1839,]  SENATE— No.  49. 


eoitiiifoist»raUl|  of  Jaas0acl|uselt«« 


Senate,  March  11,  1839. 

The  Joint  Special  Committeej  to  whom  was  referred  the 
petition  of  the  Seekonk  Branch  HaiUroad  Company, 
praying  the  Legislature  to  prescribe  the  tolls  to  be  paid 
by  said  company,  for  the  use  of  the  Boston  and  Provi- 
dence Rail-roadt  submit  the  following 

REPORT. 

The  Boston  and  Providence  Rail-road  Corporation  was 
chartered  on  the  22d  of  June,  A.  D.  1831.  By  the  12th 
section  of  their  charter,  it  is  provided, — 

"That  no  other  rail-road  than  the  one  hereby  granted, 
shall,  within  thirty  years  from  and  after  the  passing  of 
this  act,  be  authorized  to  be  made,  leading  from  Boston 
to  any  place  within  five  miles  of  the  southern  termination 
of  the  raiKroad  hereby  authorized  to  be  made:  provided^ 
the  State  may  authorize  any  company  to  enter  with  an- 
other rail-road  at  any  point  of  said  Boston  and  Providence 
rail-road,  paying  for  the  right  to  use  the  same,  or  any 
part  thereof,  such  a  rate  of  toll  as  the  Legislature  may, 
Iron)  time  to  time,  prescribe,  and  complying  with  such 
rules  and  regulations  as  may  be  established    by  said   Bos- 
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ton  and  Providence  Rail-road  Corporation,  by  yirtue  of 
the  fifth  section  of  this  act." 

The  provision  in  the  fifth  section  referred  to,  is  as  fol- 
lows : — 

^^  The  transportation  of  persons  and  property,  the  con- 
struction of  wheels,  the  form  of  cars  and  carriages,  the 
weight  of  loads,  and  all  other  matters  and  things  in  rela- 
tion to  the  use  of  said  road,  shall  be  in  conformity  to  such 
rules,  regulations  and  provisions  as  the  directors  shall, 
from  time  to  time,  prescribe  and  direct ;  and  said  road 
may  be  used  by  any  person  who  may  comply  with  such 
roles  and  regulations." 

The  Seekonk  Branch  Rail-rond  Company  was  char- 
tered April  16,  1836.  In  the  fifth  section  of  the  act  of 
incorporation,  is  the  following  provision : — 

'^  The  said  corporation  are  hereby  authorized  to  enter 
with  their  said  branch  rail-road  on  that  part  of  the  Boston 
and  Providence  rail-road  designated  in  the  first  section  of 
this  act,  and  use  the  same  or  any  part  thereof,  paying 
therefor  such  a  rate  of  toll  as  the  Legislature  may,  from 
time  to  time,  prescribe;  complying  with  such  rules  and 
regulations  as  may  be  established  by  the  Boston  and 
Providence  Rail-road  Corporation,  by  virtue  of  the  fifth 
section  of  their  act  of  incorporation." 

On  the  16th  of  August^  1837,  the  directors  of  the  Bos- 
ton and  Providence  Rail-road  Corporation  adopted  the 
following  "  rule  and  regulation": — 

^^Ihis  corporation  will  provide  locomotive  engines, 
with  skilful  engineers,  and  all  proper  apparatus  for  the 
moving  of  cars  and  carriages,  loaded  with  passengers  and 
goods,  over  the  read,  at  all  reasonable  times,  and  at  such 
rates  as  may,  from  time  to  time,  be  established ;  and  will 
furnish  suitable  accommodations  for  all  such  cars  and  car- 
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riages  at  the  depots  of  the  oorpormtioa,  not  iocoosistent 
with  the  necessarj  accommodation  of  their  own  cars  and 
carriagei«  And  no  other  locomotive  engines  shall  be 
used  on  the  road  than  those  belonging  to  the  corpora- 
tion." 

This  regulation,  the  Boston  and  Providence  Rail-road 
Corporation  contend  is  authorised  by  that  part  of  the  fifth 
section  of  their  charter  above  quoted ;  and  is,  moreover, 
a  salutary  and  necessary  regulatbn,  demanded  by  a  proper 
regard  for  the  public  safety. 

The  Seekonk  Branch  Rail-road  Company,  on  the  other 
hand,  deny  both  of  these  positions,  and  insist  that  the 
language  and  spirit  of  the  fifth  section  of  the  Seekonk 
Branch  charter  authorizes  them  to  use  the  Boston  and 
Providence  rail-road  in  any  manner,  and  by  any  power,  in 
and  by  which  it  is  commonly  used  by  the  Boston  and 
Providence  Rail-road  Corporation  itself,  and  that  such  use 
is  not  inconsistent  with  the  safety  of  the  travelling  public. 
The  question  of  right,  under  the  two  charters,  the? 
Committee  consider  as  by  no  means  free  from  doubt ;  but 
they  also  consider  it  as  a  question  for  the  decision  of 
which  the  Legislature  may,  with  propriety,  refer  the  par- 
lies to  the  judicial  tribunals. 

Upon  the  question  whether  it  is  consistent  with  public 
safety  that  the  two  corporations  should  run  their  separate 
locoroQtive  engines  upon  the  Boston  and  Providence  road, 
the  majority  of  the  Connnittee  are  compelled  to  give  their 
opinion  in  the  negative.  They  believe  that  the  use  of 
the  same  rail -road,  with  a  single  track,  by  two  companies, 
each  with  its  own  locomotive  power,  is  incompatible  with 
the  safety  of  travellers  upon  the  road.  Upon  this  subject 
the  Committee  had  before  them  the  same  written  evi- 
dence which  was   presented  to  the  committee  of  the  Le- 


DigitizedbyCtOOglC- 


6  SEEKONK  BRANCH  R.  ROAD.      [March, 

gislature  upon  this  sobject  at  its  last  session,  and  they 
consider  it  as  unanswered  and  unanswerable.  It  consists 
in  depositions  of  a  large  number  of  the  most  distinguished 
scientific  and  practical  gentlemen  connected  with  the 
construction  and  operation  of  rail-roads  in  this  country. 
It  is  not  deemed  necessary  to  re-state  their  voluminous 
evidence  here.  Should  the  Legislature  think  proper  so 
to  order,  it  can  be  printed  for  their  use. 

The  Committee  next  proceed  to  the  question  of  pre- 
scribing tolls  for  the  use  of  the  Boston  and  Providence 
road  by  the  Seekonk  Branch,  without  locomotive  power. 

To  fix  the  rates  of  toll  on  this  road  in  a  manner  which 
shall  do  justice  to  both  of  the  parties,  is  an  exceedingly 
difficult  matter,  involving,  as  it  must,  considerations 
arising  out  of  the  provisions  of  their  charters,  requiring 
a  patient  and  minute  investigation  of  a  great  variety  of 
facts^  and  many  and  careful  mathematical  •  calculations. 
The  Committee  heard  much  testimony  upon  this  subject, 
and  elaborate  and  able  arguments,  and  they  are  satisfied, 
that,  without  much  more  time  and  attention  than  they 
are  able  to  give  to  it,  any  result  they  may  arrive  at  will 
be  liable  to  great  inaccuracy  and  imperfection.  The 
question,  moreover,  peculiarly  demands  the  science  and 
practical  knowledge  of  men  whose  studies  and  pursuits 
have  made  them  conversant  with  subjects  of  a  kindred 
character.  To  neither  of  these  can  your  Committee  lay 
any  claim.  They  have  therefore  determined  to  recom- 
mend to  the  Legislature  the  appointment  of  commission- 
ers to  prescribe  the  rates  of  toll,  according  to  the  pro- 
visions of  the  accompanying  bill. 

It  will  be  perceived,  that  the  Committee  have  provided, 
by  the  first  section  of  the  bill,  that  the  Boston  and  Provi- 
dence corporation  shall  supply  locomotive   power,   and 
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transport  over  their  road  the  care  of  the  Seekonk  Branch 
companjy  and  furnish  reasonable  accommodations  at  their 
depots  for  the  cars,  passengers  and  merchandise  of  said 
company.  This  provision  is  in  accordance  with  the  rules 
and  regulations  of  the  Boston  and  Providence  Rail-road 
Corporation,  already  adopted. 

The  seventh  section  provides,  that  the  act  shall  not  be 
80  construed  as  to  take  away  any  rights  which  the  Branch 
company  may  have  by  their  charter  to  the  unrestricted 
use  of  the  Boston  and  Providence  rail-road,  nor  to  give  to 
the  latter  corporation  any  additional  right  to  exclude  the 
former  from  such  use,  the  Committee  intending  to  leave 
this  question  unaffected  by  the  bill.  A  section  is  also 
added,  allowing  the  Branch  road  to  dispose  of  their  road, 
or  any  interest  therein,  to  the  Boston  and  Providence 
Rail-road  Corporation. 

All  which  is  respectfully  submitted. 
By  order  of  the  Committee, 

THOS.  KINNICUTT,  Chairman. 
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eommotitiieauti  of  ^sinxcimattti. 


Reported  by  a  Special  Joint  Committee  consisting  of 
Messrs.  Kinnicutt  and  Breed,  of  the  Senate :  and 
Messrs.  Reed,  of  Rawej 

Kinsman,  of  Newburypartf  and 
Webster,  of  Stockbridget 
of  the  House. 
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«:ommontii(aui|  of  SHauuut^untttu, 


Id  the  Year  One  Thousand  Eight  Hundred  and  Tbiri^r- 

Nine. 


AN   ACT 


Concerning   the    Seekonk    Branch   Kail-road   Company, 
and  the  Boston  and  Providence  Hail-road  Corporation, 


J>E  it  enacted  by  the  Senate  and  Mouse  of  Represen- 
tatives^ in  General  Court  assembled^  and  by  ike  authority 
of  the  same^  a$  follows  : 

1  Sec-   1.     The    Boston   and   Providence  Rail-road 

2  Corporation  shall,  at  such  times,  and  for  such  rates  of 

3  toll,  as  shall  be  fixed  in  the  manner  hereinafter  pro- 

4  videdi  receive  upon  their  rail -road,  at  the  junction 

5  thereof  with  the  Seekonk  Branch   Rail-road  in  See- 

6  konk,  and  at  the  depot  of  said  Boston  and  Providence 

7  Rail-road  in  Boston,  and  connect  with  their  passenger 

8  trains,  the  passenger  and  baggage  cars  of  the  said 

9  Seekonk   Branch   Rail* road    Company ^  and   in   liko 

2 
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10  manner  shall  receive  the  freight  cars  of  said  companj 

1 1  and  connect  them  with  the  freight  trains  of  said  cor- 

12  poratipn,  and  transport  the  same  over  said  Boston 

13  and  Providence  Kail-road,  or  any  part  thereof,  in  the 

14  same  manner  as  the  passenger  and  freight  cars  of  said 

15  corporation  are  transported  over  said  road  ;  and  shall 

16  also  furnish  at  their  depot  in  Boston,  to  the  said  See- 

17  konk  Branch  Rail-road  Companj,  all  necessary  and 

18  reasonable  accommodations  for  their  passengers  and 

19  merchandise,  and  for  their  passenger,  baggage  and 

20  freight  cars,  not  inconsistent  with  the  accommodation 

21  of  their  own  passengers,  merchandise,  and  cars ;  and 

22  shall  furnish  all  proper  facilities  for  loading  and  ud- 

23  loading  merchandise  at  their  regular  stations. 

1  Sec.  2.     The  Seekonk  Branch  Rail-road   Compa- 

2  ny  dhall,  at  all  times,  furnish  for  their  cars  so  trans- 

3  ported  over   the   Boston  and  Providence  Rail-road, 

4  conductors,  brakes  and  brake-men,  according  to  the 
6  rules  and  regulations  of  the  Boston  and  Providence 

6  Rail-road  Corporation,  and  the  same  shall,  while  on 

7  the  road,  and  at  the  depot  of  said  Boston  and  Provi- 

8  dence  Rail-road  Corporation,  be  under  the  direction 

9  of  the  superintendent  thereof. 

1  Sec.    3.      Upon   the    petition   of    said   Seekonk 

2  Branch  Rail-road  Company,  the  governor  with  the 

3  advice   and  consent  of  council,  shall  appoint  three 

4  commissioners,  who  shall  appoint  a  suitable  time  and 

5  place  of  hearing,  and  shall  give  notice  of  such  ap- 

6  pointment  to  the  parties  in  writing,  fourteen  days  at 

7  least  before  the  time  appointed,  and  after  hearing  the 

8  parties  shall,  by  a  major  vote,  determine,  upon  just  and 

9  equitable  principles,  according  to  the  provisions  of  the 
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10  charters  of  the  said  corporations,  and  the  sereral  actk 

1 1  in  addition  thereto,  the  rates  of  toll  to  be  paid  by  the 

12  Seekonk  Branch  Rail-road  Companj  to  the  said  Bos* 

13  ton  and  Providence  Rail-road  Corporation,  for  trans- 

14  porting  the  cars  of  said  companj  over  their  road,  and 

15  for  the  accommodations  furnished  in  the  manner  afore- 

16  said,  and  at  what  times  said  cars  shall  be  so  transported : 

17  provided^  that  no  times  shall  be  fixed  for  that  purpose 

18  other  than  those  at  which  said  Boston  and  Providence 

19  Rail-road   Corporation   transport   their  own  passen- 

20  gers  and  freight  over  said  road ;  and  such  determina- 

21  tion,  when  made,  shall  be  delivered  in  writing  to  the 

22  parties,  and  shall  be  binding   upon  them  until  the 

23  terms  thereof  shall  be  varied  by  agreement  of  the 

24  parties,  or  by  a  revision  thereof  in  the  manner  herein- 

25  after  provided. 

1  Sec.  4.     Upon  the  petition  of  either  of  said  corpo- 

2  rations  for  that  purpose,  the  governor,  with  the  advice 

3  and  consent  of  council,  shall  again  appoint  three- com- 

4  missioners  to  revise  any  previous  determination,  and 

5  for  this   purpose  any  former  commissioner  may  be 

6  re-appointed ;    and  said   commissioners  may,  in  the 

7  same  manner,  and  under  the  9ame  proceedings  as  are 

8  set  forth  in  the  preceding  section,  modify  or  vary  the 

9  terms  of  any  previous  determination ;  and  any  deter- 

10  mination  upon  such  revision,  when  made  in  writing 

11  and  delivered  to  the  parties,  shall  be  binding  upon 

12  them  until  altered  by  agreement  of  the  parties,  or  by 

13  a  subsequent  decision  of  commissioners:   provided^ 

14  however  J  that  no  revision  of  any  previous  determina- 

15  tion  shall  be  had  within  one  year  from  the  time  of 

16  making  thereof. 
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1  Sec.  5.     The  Seekonk  Branch  Rail-road  Company 

2  shall  render  to  the  Boston  and  Providence  Rail-road 

3  Corporation,  weekly,  a  full  and  particular  account  of 

4  the  passengers  transported  as  aforesaid  over  their  road, 

5  or  any  part  thereof,  and  of  the  quantity  and  descrip- 

6  tion  of  merchandise  so  transported,   and   shall  pay 

7  weekly,  to  said  treasurer,  the  amount  of  toils  due  for 

8  the  same;    and  if  said   Seekonk   Branch   Rail-road 

9  Company  shall  delay,  for  more  than  one  week,  to 

10  render  such  an  account,  or  to  pay  such  tolls,  the  Bos- 

1 1  ton  and  Providence  Kail-road  Corporation  may  refuse 

12  to  transport  their  cars,  until  said  account  is  rendered 

13  and  said  tolls  are  paid. 

1  Sec.  6.     Whenever  any  determination  shall  have 

2  been  made  by  said  commissioners,  in  manner  afore- 

3  said,  the  corporations  aforesaid  shall  append  a  copy 

4  thereof  to  their  next  annual  report  to  the  Legislature, 
6  and  shall,  in  the  annual  reports  of  their  receipts  and 

6  expenditures,  specify  their  receipts  and  expenditures 

7  under  such  determination. 

1  Sec  7.     Said   commissioners,   for   their  services 

2  under  this  act,  shall  be  paid  by  the  two  corporations 

3  aforesaid,  in  equal  proportions,  a  compensation  at  the 

4  rate  of dollars  for  every  day  occupied  in  the 

6  duties  of  their  office,  and  ■  cents  a  mile  for 

6  travel. 

1  Sec.  8.     Nothing  contained  in  this  act  shall  be  so 

2  construed  as  to  take  away  any  right  which  the  See- 

3  konk  Branch  Rail-road  Company  may  have  by  its 

4  charter,  or  the  acts  in  addition  thereto,  to  use  in  any 

5  other  mannef  than  is  herein  provided  for  the  Boston 

6  and  Providence  Rail-road  ;  nor  to  give  to  said  Boston 
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7  and    Providence    Rail-road    Corporation,  any  right 

8  which  it  may  not  have  by  its  charter  and  the  acts  in 

9  addition   thereto,  to  exclude  said  Seekonk  Branch 
10  Rail-road  from  such  use. 

1  Sec.  9.     The  eighth  section  of  the  charter  of  the 

2  Seekonk  Branch  RaiI*road  Company,  is  hereby  so  far 

3  modified,  that  the  prohibition  therein  contained  shall 

4  not  extend  to  the  Boston  and  Providence  Rail-road 

5  Corporation,  or  to  any  stockholder  therein. 
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CommonUitalti)  of  £&annamumttn. 


In  Senate,  Jan.  17,  1839. 

Ordered,  'thut  the  Committee  on  Probate  and  CWafi- 
cery  be  instructed  to  inquire,  what  further  provision  is 
necessary  for  the  protection  of  the  rights  of  Deviseei  of 
Real  Estate,  when  the  same  is  taken  by  Commissioners 
from  the  Probate  Couri,  for  the  endowment  of  the  Wid- 
ows of  Testators. 


Attest, 


CHARLES  CALHOUN,  Clerk 
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eomtnonUjeaUlj  of  ^uunntfiuttttia. 


Senate,  March  11,  1839. 

The  Committee  on  Probate  and  Chancery  to  whom 
was  referred  an  order  relative  to  Contribution  among 
Devisees,  have  considered  the  same,  and  report  the  ac- 
companying bill. 

GEO.  ASHMUN,  per  order. 
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In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

III  relation  to  Contribution  nmong  Devisees. 

xJpj  1/  enacted  bij  the  Senate  and  House  of  Represen' 
tativeSf  in  General  Court  assembled j  and  by  the  authority 
of  the  same,  us  follows : 

1  Sec*    K     Whenever   the    estate   of  one    or    more 

2  devisees  under  a  will,  shall  be  taken  and  assigned  by 

3  the  judge  of  probate  for  the  dower  of  the  widow  of 

4  the  testators,  all  the  other  devisees  and  legatees  shall 

5  contribute  their  respective  proportions  of  the  loss,  to 

6  the  person  from  wltoni  the  estate  is  so  taken,  so  as  to 

7  make  the  loss  fall   equally  upon  all  the  devisees  and 

8  legatees  in  proportion  to  the  value  of  pro[»erty  receiv- 

9  ed  by  them  under  the   will :  provided,  that   no  devi- 

10  see  or  legatee  shall  be  lield  to  contribute  as  aforesaid, 

1 1  who  may  be  exempted  therefrom  by  the  provisions  of 

12  the  will 
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1  Sec.  2.     All  cases  arising  under  this  act  may  be 

2  decided  in  an  action  at  law  when  the  case  is  such  as 

3  to  allow  of  that  course  of  proceeding,— or  thej  may 

4  be  originally  brought  and  determined  in  the  Supreme 

5  Judicial  Court  as  a  Court  of  Chancery. 
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COMMUNICATION 


VSOH  TIS 


SECRETARY  OF  THE  BOARD  OF  EDUCATION. 


Digitized  by  VjOOQ IC 


2  BOARD  OF  EDUCATION.  [March, 


eommontocaUfi  of  J»a»«atl^ti«m»« 


In  Senate,  March  6,  A.  D.  1839. 

Orderedf  That  the  Secretary  of  the  Board  of  Educa* 
tion  be  requested  to  furnish  the  Senate  with  the  amount 
of  expense  incurred  bj  said  Board,  or  by  said  Secretary, 
for  printing,  from  the  organization  of  said  Board  to  the 
present  time,  with  the  name  of  the  document,  the  number 
printed,  the  amount  which  each  number  and  kind  hare 
cost,  designating  particularly  the  object  of  such  document. 
Also  the  expense  of  distribution,  stating  the  amount  paid 
to  the  Sheriffs  of  the  several  counties,  and  to  others  who 
may  have  received  a  compensation  from  the  State  for  the 
distributing  said  documents. 

Also  all  other  expenditures  of  said  Board  of  Education, 
or  said  Secretary,  in  the  performance  of  the  duties  as- 
signed them,  and  the  compensation  they  each  receive. 

Attest,     - 

CHARLES  CALHOUN,  Clerk. 
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To  THE    Hon.  MtRON  LAf^RENCE, 

President  of  the  Senate. 
Sir,— 

An  order,  adopted  bj  the  Senate  on  the  dth  inst.,  hav- 
ing requested  the  Secretary  of  the  Board  of  Education 
^Mo  furnish  the  Senate  with  the  amount  of  expense  in- 
curred by  said  board,  or  by  said  Secretary,  for  printing, 
from  the* organization  of  said  board  to  the  present  time, 
with  the  name  of  the  document,  the  number  printed,  the 
amount  which  each  number  and  kind  have  cost,  designat- 
ing particularly  the  object  of  such  document.  Also  the 
expense  of  distribution,  stating  the  amount  paid  to  the 
sheriffs  of  the  several  counties,  and  to  others  who  may 
have  received  a  compensation  from  the  State  for  the  dis- 
tributing said  documents ; 

>*  Also  all  other  expenditures  of  said  Board  of  Educa- 
tion, or  said  Secretary,  in  the  performance  of  the  duties  as- 
signed them,  and  the  compensation  they  each  receive ;'' — 

1  hereby,  in  compliance  with  said  request,  respectfully 
submit  the  following  statement. 

The  Board  of  Education  was  organized  on  the  29th 
day  of  June,  1837. 

The  only  expenses  "  incurred   by  the  board,  or  by  its 

Secretary,  for  printing,  from  the  organization  of  the  board 

to  the  present  time,*'  is  as  follows : 

For  printing  700  circulars,  -  -  ;$fl6  00 

"         "       460  blank  tables,      -  -  6  60 


Amounting  in  the  whole  to      •  -  ;Sf21  60 
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In  "  designating  particularly  the  object^'  of  the  first 
item  above  named,'  1  would  further  state,  that  the  Board, 
on  the  daj  of  their  organization,  issued  an  ^'  Address  to 
the  people  of  Massachusetts,"  containing  the  following 
clauses :— ^*  It  is  obvious,  however,  that,  with  the  limited 
powers  possessed  by  the  Board,  the  success  of  its  efforts 
must  depend  mainly  on  the  general  and  cordial  co-opera- 
tion of  the  people ;  and  it  is  the  object  of  this  address  to 
call  upon  the  friends  of  education,  throughout  the. Com- 
monwealth, to  come  to  the  aid  of  the  Board  in  the  dis- 
charge of  this  duty.  It  has  been  judged  by  the  under- 
signed, that  this  co-operation  can  in  no  way  more  effectu- 
ally be  given,  than  by  a  convention,  to  be  held  in  each 
county  of  the  Commonwealth,  at  some  convenient  time 
in  the  course  of  the  summer  and  autumn.''  *'  It  is  pro- 
posed, that  the  time  of  holding  these  meetings  should  be 
arranged  by  the  Secretary  hereafter,  in  such  manner  as 
best  to  promote  the  public  convenience,  with  a  view  to 
general  attendance,  and  so  as  to  allow  the  Secretary  to 
be  present  at  each  county  convention."  *<  Seasonable 
notice  of  the  time  of  holding  each  county  convention  will 
be  duly  given." 

The  circular,  above  mentioned,  was  addressed  to  the 
school  committees  of  the  several  towns,  and  one  of  its 
objects  was,  to  give  notice  of  the  time  and  .place  of  hold- 
ing the  county  conventions.  It  having  been  made  the 
duty  of  the  Secretary  of  the  Board  to  ^^  collect  information 
of  the.  actual  condition  and  efSciency  of  the  common 
schools  and  other  means  of  popular  education^"  the  circu- 
lar contained  several  questions  pertaining  to  that  subject ; 
and  it  was  from  the  answers  to  these  questions  that  many 
of  the  facts  were  obtained  which  were  embodied  in  the 
report  of  the  Secretary  to  the  Board,  dated  January  1, 
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1838*     To  obtain  those  facts  was  another  object  of  the 
circulars. 

The  object  of  the  blank  tables,— charged  at  five  dollars 
and  fiftj  cents, — ^was  to  facilitate  the  preparation  of  the 
M  Annual  Abstract  of  the  school  returns''  for  1837.  That 
preparation  was  a  work  of  great  labor,  occupying  myself 
and  a  clerk  not  less  than  four  weeks.  The  printing  of 
the  tables  saved  the  writing  of  a  hundred  letter*paper 
pages. 

In  regard  to  both  the  al.ove  items,  it  is  proper  to  add, 
that,  as  there  was  no  specific  enactment  of  the  Legisla*- 
ture  that  such  printing  should  be  done,  I  informed  the 
printers  for  the  Siate«  when  I  applied  to  them,  that  if 
their  bills  were  not  allowed  by  the  committee  on  accounts, 
I  would  pay  them  myself.  Never  having  been  called 
upon  by  them,  I  presume  said  bills  were  allowed  by  the 
committee. 

The  above  two  items,  amounting  to  ;$f21.50,  are  the 
only  expenses,  so  far  as  I  know,  ^^  incurred  by  the  Board 
or  by  its  Secretary  for  printing." 

The  standing  laws  of  the, State  have  required  the 
printing  of  other  documents,  in  relation  to  our  common 
schools.  Formerly  this  was  all  done  under  the  supervis* 
ion  of  the  Secretary  of  State.  Since  the  establishment 
of  the  Board  of  Education,  a  portion  of  it  has  been  di- 
rected, by  law,  to  be  done  under  theirs.  As  the  order  of 
the  Senate  may  possibly  be  construed  so  as  to  embrace 
these  items,  1  will  particularize  them,  according  to  the 
best  of  my  knowledge. 

For  many  years  past,  an  ^*  Abstract  of  the  school  re- 
turns" has  t)een  annually  prepared  under  the  direction  of  ^ 
the  Secretary  of  State.     The  act  appointing  the  Board 
provided,  that  thereafter,  they,  instead  of  the  Secretary 
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of  State,  should  ^<  prepare  and  lay  before  the  Legislature, 
in  a  printed  form,  on  or  before  the  second  Wednesday  la 
January,  annually,  an  abstract  of  the  school  returns."  In 
compliance  with  this  provision  of  law,  the  number  of 
seventeen  hundred  and  fifty  copies  of  the  abstract,*-the 
same  number  which  had  been  printed  in  former  years, — 
was  prepared  by  the  Secretary  of  tho  Board,  under  its 
direction,  and  distributed  among  the  members  as  in 
former  years.  The  cost  of  these  was  ;$f804  75.  The 
'<  object"  is  presumed  to  have  been  to  furnish  the  inein- 
bers  of  the  Legislature  with  statistical  facts  in  relation  to 
the  system  of  public  instruction,  in  order  that  they  might 
be  supplied  with  a  basis  for  intelligent  legislation  respect- 
ing the  schools. 

By  the  law  of  1838,  ch.  105,  §6,  the  Board  were  di- 
rected to  prescribe  a  blank  form  of  a  register  to  be  kept 
in  all  the  town  and  district  schools  in  the  Commonwealth, 
and  the  Secretary*  of  State  was  directed  to  forward  a 
sufficient  number  of  copies  of  the  same  to  the  school 
committees  of  the  respective  towns.  In  obedience  to 
this  law,  the  Board  prepared  a  form  and  the  Secretary  of 
State  caused  twenty  thousand  copies  of  the  same  to  be 
printed  and  forwarded.  The  cost  of  printing  was  $A30.- 
66.  In  former  years,  the  returns  of  the  school  commit- 
tees  had  been,  in  many  important  particulars,  conjectural 
and,  of  course,  inaccurate.  The  *' object"  of  the  register 
was  to  supply  the  several  school  committees  with  an  ac- 
curate knowledge  of  facts,  in  order  that  their  returns  for 
the  **  Annual  Abstracts"  might  be  a  guide  and  not  a  de- 
lusion. 

By  the  law  of  1838,  ch.  159,  §  1,  it  was  made  the 
duty  of  the  Secretary  of  the  Board  of  Education  annually 
to  visit  each  county  in  the  State,  for  the  purpose  of  at* 
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tending  countj  meetings  of  the  friends  of  education,  and 
be  was  required  to  give  ^^  sufficient  notice"  of  these 
countj  meetings.  For  the  purpose  of  giving  this  notice 
and  of  collecting  information,  as  before  stated,  one  thous- 
and circulars  were  printed,  in  the  month  of  July  last, 
and  sent  to  the  school  committees  of  the  several  towns. 
The  cost  of  printing  was  ;$f24.75. 

The  above  are  all  the  expenses  for  printing,  so  far  as 
1  know,  with  which  the  Board  of  Education  or  its  Secre- 
tary have  had  any  connexion. 

The  next  clause  in  the  order  relates  to  the  '^  amount 
paid  to  the  sheriffs  of  the  several  counties,  and  to  others 
who  may  have  received  a  compensation  from  the  State 
for  the  distributing  said  documents." 

A. part  of  the  circulars  of  1837  were  sent  through  the 
hands  of  the .  sheriffs.  A  part  of  them  I  sent  by  mail, 
paying  the  postage  thereon.  The  registers  and  circu- 
lars of  1838,  were  sent  by  the  sheriffs.  Most  of  the 
above,  however,  were  sent  with  other  packages,  which  it 
was  the  duty  of  the  Secretary  of  State  to  transmit  to  the 
towns.  I  have  been  informed  that  the  sheriffs  were  al- 
lowed forty  cents  for  the  delivery  of  each  separate  pack- 
age in  the  year  1837,  and  fifty  cents  in  the  year  1838. 
How,  or  in  what  proportions,  this  charge  should  be  di- 
vided among  the  packages  sent,  I  am  unable  to  say. 

So  far  as  I  know,  this  is  the  only  expense  ^^  for  the 
distributing,''  with  which  the  Board  has  been  in  any  way 
connected. 

There  is  one  fact,  however,  in  regard  to  the  expense 
of  distribution,  which  in  order  to  prevent  any  misap- 
prehension, it  may  be  proper  for  me  to  state.  At  the 
last  anniversary  of  the  American  Institute  of  Instruction, 
August,  1838,  a  lecture  was  delivered  by  David  P.  Page, 
Esq.,  of  Newburyport,  '« On  the  Mutual  duties  of  Pa- 
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rents  and  Teachers,"  which  contained  so  many  excellent 
suggestions,  was  so  eminentlj  practical,  and  seemed 
to  me  so  well  fitted  to  do  good  to  all  who  would  read  it, 
that,  at  my  own  expense,  I  caused  an  edition  of  three 
thousand  copies  to  be  printed  for  the  purpose  of  present- 
ing one  to  the  teacher  of  each  public  school  in  the  State. 
These,  I  requested  the  Secretary  of  State  to  forward, 
with  other  documents,  which  he  was  then  sending  into 
the  several  towns.  This  he  kindly  consented  to  do.  Pro- 
bably no  additional  charge  will  ever  be  made,  on  this 
account,  but  as  it  is  possible  there  may  be,  I  thought  it 
my  duty  to  note  the  fact. 

To  that  part  of  the  "order"  which  relates  to  com- 
pensation,  received  by  "  others"  besides  sheriffs  for  dis- 
tributing documents,  I  reply,  that  nothing,  to  my  knowl- 
edge, has  ever  been  so  received  by  any  one. 

The  last  clause  in  the  "  order"  relates  to  "  all  other 
expenditures  of  said  Board  of  Education  or  said  Secre- 
tary  in  the  performance  of  the  duties  assigned  them,  and 
the  compensation  they  each  receive." 

As  an  account  of  "  all  expenditures  of  said  Board  of 
Education  or  said  Secretary  in  the  performance  of  the 
duties  assigned  them"  is  here  requested,  and  as  .this  is 
connected  with  an  inquiry  as  to  the  "  compensation  they 
each  receive,"  I  infer  that  it  is  the  object  of  the  Senate 
to  learn  the  generiail  expenses  of  the  Board  and  of  its 
Secretary  <<in  the  performance  of  their  duties,"  in  order 
that  the  same  may  be  compared  with  their  "  compensa- 
tion" or  reimbursement.  It  is  obvious,  that  parts  of 
these  expenditures  cannot  be  exactly  ascertained.  Tak- 
ing the  records  of  the  Board  for  data,  I  proceed  to  state 
them  as  nearly  as  practicable. 

1st.    As  to  the  "expenditures"  of  the  Board.    The 
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Board,  or  the  executive  committee  of  the  Board,  have  held 
twelve  meetings  ia  the  cily  of  Boston,  since  its  organiza- 
tion. For  the  purpose  of  attending  these  meetings,  and 
ID  visiting  different  towns  in  the  State  in  order  to  deter- 
mine their  relative  eligibility  as  sites  for  Normal  Schools, 
not  less  than  from  one  hundred  and  thirty  to  one  hundred 
and  fifty  days  of  time  have  been  wholly  occupied,  and  the 
necessary  travel  has  amounted  to  about  four  thousand  miles. 
For  this  amount  of  their  time,  nothing,  of  course,  has 
been  charged,  as  the  members  of  the  Board  receive  no 
compensation  for  theii:  personal  services.  The  whole 
amount  received  on  paid,  and  due  on  unpaid  warrants  for 
the  above  travel,  for  board,  postage,  or  any  incidental 
charges,  bringing  the  accounts  down  to  the  present  time, 
is  03oS  36.  Probably  two-thirds  of  this  time  and  travel 
were  rendered  necessary  by  the  new  duties,  imposed  upon 
the  Board  at  the  last  session  in  relation  to  the  establish- 
ment of  Normal  Schools.  The  above,  however,  does 
not  probably  include  half  the  time  and  services  of  the 
Board  in  the  discharge  of  their  duties,  for  which  there 
must  have  been  ^^  expenditures,"  but  all  such  services 
and  expenditures  have  been  gratuitous.  As  one,  among 
many  items  of  additional  labor,  it  may  be  mentioned,' 
that  most  of  the  members  of  the  Board  have  carefully 
examined  as  many  as  fifty  volumes  of  works  in  order  to 
decide  upon  their  fitness  for  a  common  school  library.  In 
the  above  statement,  the  time,  services,  and  expenses  of 
the  governor  and  lieutenant  governor  are  not  included. 
Each  of  them  is  ex  officio  a  member  of  the  Board,  and 
their  services  arc  rendered  without  charge. 

2d.     As  to  the  "expenditures"  of  the  Secretary  ol 
the  Board,  as  compared  with  his  "  compensation.'* 

My  duties  were  specifically  prescribed  by  the  24l8t  ch. 
2 
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of  the  statutes  of  1837,  atid  the  159th  ch.  of  che  statates 
of  1838.  After  accepting  the  appointment  of  the  Board, 
I  was  requested  by  them  to  prepare  the  ^*  Annual  Abstract 
of  the  School  Returns,''  for  1837.  Although  this  was  no 
part  of  my  duty,  yet  I  gladly  undertook  the  labor,  as  1 
was  desirous  of  having  the  Abstract  in  an  improved  foru, 
of  adding  some  new  items  to  the  informatioa  it  should 
contain,  and  of  fM*esenting  the  county  aggregates  sepa- 
rately, which  had  never  been  done  before.  It  made  a 
document  of  more  than  300  pages,  and  occupied  myself 
and  a  clerk  at  least  four  weeks.  1  paid  the  clerk  j$[45 
out  of  my  own  pocket.  Neither  for  my  own  services  in 
relation  to  this  matter  nor  for  the  money  paid  for  clerk* 
hire  have  1  ever  charged  any  thing  or  ever  expected  to. 

Immediately  after  my  appointment,  I  began  to  receive 
letters  from  all  parts  of  the  State,  on  various  subjects, 
connected  with  common  school  education,  and  have  un- 
doubtedly  received  and  answered  more  than  a  thousand 
within  the  last  eighteen  months.  I  think  my  postage 
bills  cannot  have  been  less  than  ;^150.  After  the  law 
passed  for  the  establishment  of  Normal  Schools,  great  io« 
terest  was  manifested  in  different  parts  of  the  State  in  re- 
gard  to  the  location  of  those  schools.  This  led  to  cor- 
respondence with  the  board,  and  most  of  it,  was  carried 
on  through  me.  This  of  course  increased  both  labor  and 
expense.  As  the  law  had  made  it  no  part  of  my  duty 
either  to  perform  any  service  or  to  incur  any  expense  in 
regard  to  Normal  Schools,  1  consulted  with  some  of  the 
members  of  the  Board  at  their  meeting  in  the  last  week 
of  last  December,  and  they  were  of  opinion  that  my  ex- 
penses for  postage,  stationary,  &c.  were  a  part  of  the  in- 
cidental expenses  of  the  Board,  provided  for  in  the  act  of 
1838,  ch.  65. 
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1  have  kept  no  exact  account  of  '*  expenditures  "  for 
atatiouarj,  but  I  suppose  that  for  the  preparation  of  the 
**  Abstract"  before  mentioned,  for  oorrespondence,  reportSf 
&c.  it  must  have  been  thirty  or.  forty  doUars* 

Applications  having  been  received  by  the  Board  from 
twelve  different  places  in  the  State  to  have  one  of  the 
Normal  Schools  established  in  their  respective  vicinities, 
and  the  Board,  deeming  it  advisable  that  several  of  those 
places  should  be  visited  in  order  to  determine  their  relative 
eligibility,  as  before  stated,  I  was  appointed  on  all  the 
ooaimittees  raised  (or  that  purpose*     In  serving  on  these 
committees,  I  travelled  more  than  three  hundred  miles, 
the  expense  of  which  was  probably  0SO  more.     This  was 
all  additional  to  my  travel  in  visiting  the  counties  as  pre- 
scribed by  law.     At  the  meeting  of  the  Board  in  Decem- 
ber last,  I  made  the  following  charges  on  account  of  the 
above  expenses,  which  were  allowed  by  the   board,  viz. 
on  account  of  all  my  postage  I  charged  $2n^  for  station- 
ary j^lO,  and  for  visiting  different  places  in  the  State  in 
reference  to  Normal  Schools,  $17,  making  in  the  whole 
;^52,  or  less  than  one  fourth  part  of  what  I  had  in  fact 
expended,  exclusive  of  the  ;^45  paid  for  clerk  hire,  and 
;^50  paid  for  the  edition  of  the  lecture  before  mentioned, 
for  which  no  charge  was  ever  expected  to  be  made. 

My  salary  from  July  1,  1837,  to  April  21,  1839,  was 
at  the  rate  of  ;^1000  a  year.  Since  the  last  named  ' 
time,  it  has  been  at  the  rate  of  ;^1600  a  year.  About 
half  this  sum  is  absorbed  in  travelling  and  other  necessary 
<<  expenditures ;"  the  residue  is  the  **  compensation"  I 
receive  for  my  whole  time  and  such  services  as  I  am  able 
to  render. 

I  believe  I   have  now  answered  each  branch  of  the 
**  order''  of  the  Senate,  with  the  particularity  it  indica- 
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ted.  In  speaking  of  services,  performed  at  the  request  of 
the  Board,  but  not  required  by  law,  I  wish  it  to  be  under- 
stood, that  I  have  not  referred  to  them  for  the  purpose  of 
objecting  in  the  slightest  degree  to  the  labor  of  those  ser- 
vices, but  only  for  the  purpose  of  distinguishing  between 
the  "  expenditures,^'  which  properly  belonged  to  m;  of- 
fice, and  those  which  did  not ; — and  should  any  thing  in 
this  statement  seem  too  personal,  as  it  regards  myself,  I 
trust  an  apology  may  be  found  in  the  fact,  that  when  an 
inquiry  is  made  of  a  public  officer,  respecting  expenses, 
he  may  have  incurred,  none  but  the  fullest  explanation  is 
likely  to  be  satisfactory. 

Very  respectfully, 

HORACE  MANN, 

Secretary  of  the  Board  of  Education. 

Boston,  March  Uth,  1839. 
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eommotilDeaUii  of  ^MMt^natUn. 


In  Senate,  Feb.^l,  183)?. 

Ordered^  That  the  Committee  on  the  Judiciary  consid- 
er the  expediency  of  establishing  separate  terms  of  the 
Court  of  Common  Pleas  for  the  County  of  Middlesex, 
for  the  transaction  of  the  criminal  business  thereof. 

Attest; 

CHARLES  CALHOUN,  Clerk. 
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eomttiotilDeaUli  of  ittassacHitiietttt. 


Senate,  March  16,  1839. 

The  Committee  on  the  Judiciary  to  whom  was  referred 
an  order,  to  inquire  into  the  expediency  of  establish'iDg 
separate  terms  of  the  Court  of  Common  Pleas  for  the 
County  of  Middlesex,  for  the  transaction  of  the  criminal 
business  thereof,  have  considered  the  same,  and  report 
the  accompanying  bill. 

SAMUEL  B.  WALCOTT, 

For  the  Commiiiee. 
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eominonbi(9lti|  of  il^iiissacljusetijs. 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

Establishing  Additional  Terms  of  the  Court  of  Cocnraon 
Fleas  in  the  County  of  Middlesex, 

J>E  ii  enacted  by  the  Senate  and  House  of  Represent 
tativeSy  in  General  Court  assembiedf  and  by  the  authority 
of  the  same^  as  follows  : 

1  Sec.  L     There  shall  be  holden  in   the  county  of 

2  Middlesex,  three  additional  ternas  of  the  court  of  com- 

3  mon  pleas,  as  follows,  to  wit :  the  first  term  shall  be 

4  holden  at  Concord,  on  the  fourth  Monday  in  June 

5  next ;  the  second  term  shall  be  holden  at  Lowell,  on 

6  the  first  Monday  in  November  next ;  and  the  third 

7  term  shall  be  holden  at  Cambridge,  on  the  second 

8  Monday  of  February  next;  and  a  term  of  said  court 

9  shall  be  holden  on  the  same  days  and  at  the  same 

10  places,  In  each  year  thereafterwards,  for  the  disposi- 

11  tion  of  the  criminal  business  of  said  county. 
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1  Sec.  2.     AH  appeals,  recognisances^  and  processes, 

2  and  every  other  matter  and  thing  of  a  criminal  nature, 

3  which  would  be  returnable  to,  or  have  day  in  the 

4  court  of  common  pleas,  to  be  holden  at  Concord, 

5  within  and  for  said  county,  on  the  second  Monday  of 

6  June  next,  if  this  act  had  not  been  passed,  shall  be 

7  returnable  to,  and  have  day  in  said  court  at  the  term 

8  thereof,  hereby  established  at  said  Concord,  on  the 

9  fourth  Monday  of  June  next. 

1  Sec.  3.     The  civil  business  of  the  court  of  com- 

2  mon  pleas,  in  the  county  aforesaid,  shall  be  transacted 

3  only  at  the  terms  of  the  said  court  heretofore  by  law 

4  established.     And  the  criminal  business  thereof  shall 

5  be  acted  upon  only  at  the  terms  of  the  said  court, 

6  herein  appointed  to  be  holden.     And  all  continuau- 

7  ces  of  civil  or  criannal  business  shall  bet  without  anj 

8  special  order  therefor,  to  the  next  term  of  said  court, 

9  to  be  holden  for  the  transaction  of  business  of  the 
10  same  description. 

1  Sec.  4.    The  grand  jurors  of  the  md  county  of 

2  Middlesex,  shall  be  required  to  attend  only  at  the 

3  said  terms  established  for  the  transaction  of  criminal 

4  business. 


Digitized  by  VjOOQIC 


SENATE. 


.No.  53. 


REPORT 
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Appainlment  of  a  Board  of  Agriculture, 


STATE    CHEMIST, 


TOGXTHER    WITH    4 


MINORITY  REPORT. 
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eommotilDralttj  of  iH«0s«c||it0ett8. 


In  Senate,  Feb.  12,  1839. 

Ordered^  That  the  Committee  on  Agriculture  be  in- 
structed to  inquire  into  the  expediency  of  providing  bj 
law,  for  the  appointment  of  a  Board  of  Agriculture,  and 
also  for  the  appointment  of  a  State  Chemist. 

Attest, 

CHARLES  CALHOUN,  Clerk. 
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ComtnanliKaUf)  of  massacl^ttisetta. 


Senate,  March  14,  1839, 

The  Com  rait  tee  on  Agriculture  to  whom  was  referred  an 
order  *' to  inquire  into  the  expediencj  of  providing  by 
law  for  the  appointment  of  a  Board  of  Agriculture  and 
also  for  the  appointment  of  a  State  Chemist'^  have  con- 
sidered the  same  and  submit  the  following 


REPORT. 


It  has  long  been  the  settled  policy  of  the  government 
of  Massachusetts  to  encourage  agricolture.  To  foster  in- 
dustry and  encourage  agriculture  was,  at  the  adoption  of 
the  Constitution,  pointed  out  as  among  the  important  du- 
ties  of  future  legislatures,  and  perhaps  the  wisdom  of  those 
to  whom  we  are  indebted  for  that  instrument,  is  no  where 
more  conspicuously  manifest  than  in  enjoining  this  duty. 
Of  its  necessity  and  the  soundness  of  its  policy  two  of  the 
most  powerful  nations  of  Europe  presented  at  that  time 
illustrious  examples. 

Spain  with  the  wealth  of  the  Indies  poured  into  her  lap 
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for  successive  centuries  was  hecomiog  poor  and  fast  sink- 
ing under  her  system  of  letting  agriculture  take  care  of 
itself.  Gathering  rich  harvests  of  gold  and  silver  in  the 
new  world  the  more  valuable  and  enduring  harvests  of  do- 
mestic industry  were  neglected  and  forgotten,  and  gilded 
pauperism  and  splendid  degradation  were  the  fast  appear- 
ing legitimate  fruits  ;  evincing  the  justice  of  an  over-ruling 
power,  whether  considered  as  the  result  of  idleness  at 
home,  or  avenging  retribution  for  national  treachery  and 
injustice  abroad. 

On  the  other  hand,  the  policy  of  England  was  of  an 
opposite  character  and  producing  opposite  results.  With 
a  protected  and  encouraged  agriculture  to  sustain  her 
manufacturing  industry,  she  was  laying  deep  the  founda- 
tions of  her  power,  and  fast  rising  in  the  scale  of  empire, 
and  strengthening  herself  for  a  tug  in  later  times,  with 
the  captain,  whose  will  was  law  to  continental  Europe ; 
who  gave  kingdoms  as  mere  keepsakes,  and  infusing  into 
the  millions  of  his  conscripts  the  spirit  of  martial  madness, 
trampled  nations  to  silence  in  his  grasp  at  universal  do- 
minion. From  this  contest,  expensive,  protracted  and 
bloody,  almost  beyond  precedent,  by  untiring  industry  in 
her  fields  and  workshops,  she  came  out,  dictating  terms 
of  peace,  her  resources  comparatively  but  little  impaired, 
and  the  riches  of  her  people  almost  undiminished ;  de- 
monstrating the  position,  that  the  basis  of  true  national 
strength  consists  more  in  the  science  of  peaceful  arts, 
than  in  the  art  and  science  of  war — less  in  well  appoint- 
ed armies,  than  in  a  well  appointed  agriculture. 

Agriculture  is  not  only  the  basis  of  national  strength 
and  wealth,  but  it  is  also  the  basis  of  civilization  and  so- 
cial life.  Christianity  itself,  after  repeated  attempts  with- 
out the  aid  of  agriculturci  has  failed  to  civilize  the  Amer- 
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ican  savage ;  nor  have  its  influences,  without  the  same  aid, 
been  more  successful  in  preventing  the  relapse  to  a  state 
of  barbarsim  of  the  once  civilized  Asiatic.  The  culture 
of  the  earth  is  as  necessarj  also  to  sustain  social  life,  as  is 
the  culture  of  the  mind  to  sustain  civil  liberty ;' and  as 
truly  as  the  fall  of  our  free  institutions  would  follow  the 
entire  neglect  of  education,  so  truly  will  the  dissolution  of 
civil  society  follow  the  abandonment  of  agriculture.  The 
agricultural  skill  of  any  people  is  nearly  a  correct  indica- 
tion of  the  amount  and  permanency  of  their  social  com- 
forts, for  it  is  only  that  portion  of  all  the  densely  popula- 
ted parts  of  the  earth,  where  some  degree  of  skilful  agri- 
culture is  practised,  that  is  never  visited  by  famine. 

Although  as  an  art,  agriculture  is  coeval  with  our  race ; 
as  a  science  it  is  yet  in  its  infancy,  and  opens  an  exten* 
sire  field  for  discovery  and  improvement.  It  may  be  re- 
duced to  principles  as  certain  as  those  of  almost  any  other 
science,  by  carefully  collecting  the  results  of  similar  com- 
binations of  circumstances. 

Science  has  shed  its  light  freely  and  abundantly  upon 
other  interests,  and  cannot  its  rays  be  brought  to  bear 
more  directly  and  fully  upon  that  of  agriculture  ?  It 
sliould  assist  the  hands  that  guide  the  ploughshare  and 
pruning-hook,  as  well  as  those  that  hold  the  tiller  or  drive 
the  shuttle. 

The  production  of  an  ear  of  grain  or  a  blade  of  grass  is 
as  much  the  effect  of  cause,  as  is  the  explosion  of  a  steam 
engine,  and  although  the  connection  between  cause  and 
effect  may  not  be  as  easily  traced  in  one  case  as  in  the 
other,  its  existence  is  no  less  certain ;  nor  is  its  investiga- 
tion less  a  proper  subject  for  scientific  inquiry,  or  of 
scarcely  less  importance  in  a  public  point  of  view.  If 
the  latter  has  effected  the  destruction  of  a  multitude,  the 
former  has  been  as  necessary  to  the  sustenance  of  mil- 
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lions.  ^  Science,  or  demonstrative  knowledge,  is  as  neces- 
sary for  the  agriculturist  as  for  the  navigator.  Witboat 
it  the  farmer  is  a  mere  ihachine,  pursuing  the  path  trod 
by  his  fathers,  and  surrounded  by  a  trackless  ocean  of 
uncertainty,  into  which,  however  he  may  avoid  it  with 
instinctive  dread,  he  is  occasionaly  plunged  much  to  his 
discomfiture  and  loss.  This  would  not  be  the  case  if  he 
clearly  understood  the  principles  on  which  production  is 
founded  ;  then  he  might  step  out  of  the  beaten  path  with 
safety,  the  trackless  course  would  be  as  certain  as  that  of 
the  mariner  guided  by  his  compass ;  he  could  feed  his 
roots,  grains  and  grasses  with  their  appropriate  food  and 
calculate  results  with  certainty,  except  as  varied  by  acci- 
dent or  season ;  his  dependence  would  be  upon  known 
principles,  established  truths,  rather  than  tradition.  Let 
him  clearly  understand  the  deficiency  of  his  soil,  and  what 
aliment  it  is  necessary  to  present  'to  the  germinating  plant 
to  bring  it  to  perfection,  and  what  is  necessary  to  coun- 
teract or  neutralize  a  superabundant  or  deleterious  sub- 
stance existing  in  the  soil,  and  he  will  produce  his  crop 
of  grain  with  as  much  certainty  and  facility,  aside  from 
extraneous  causes,  as  the  architect  can  erect  a  grainery 
in  which  to  store  it.  It  is  this  knowledge  which  the  far- 
mer wants,  and  he  can  get  it  only  by  the  aid  of  chemis- 
try. It  is  this  knowledge  which  the  farmer  must  have, 
in  some  good  degree,  before  his  profession  will  stand 
where  nature  designed  it  to  stand — the  first  among  the 
first.  No  occupation  is  more  healthful  or  useful,  and  none 
is  better  calculated  to  expand  the  mind  and  develope  the 
noblest  qualities  of  man.  Although  his  avocation  is  labo- 
rious, the  toil  of  the  intelligent  farmer  is  far  from  servile 
drudgery.  A  sense  of  inferiority  of  profession  he  cannot 
ieel,  for  no  other  stands  nearer  creative  power,  or  is  first 
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the  recipient  of  the  Creatt>r's  bounty.  In  the  great  lab- 
oratory of  nature  he  aids  according  to  his  intelligence  in 
the  transmutation  of  various  substances  otherwise  useless* 
to  grains  and  fruits,  the  product  of  field  and  garden  for 
supplies  of  necessity,  of  comfort,  or  of  luxury ;  and  what 
mind  in  employment  so  elevated  but  must  in  some  meas- 
ure lose  its  contracting  power  ?  or  who  can  better  appre- 
ciate the  lustrous  beauty  of  the  ^^  bow  in  the  cloud,"  the 
bright  seal  of  the  promise  that  **  seed  time  and  harvest 
shall  not  cease,"  than  those  that  sow  the  seed  and  labor 
for  that  harvest,  without  which,  the  foundations  of  socie- 
ty must  be  broken  up,  the  minister  come  down  from  the 
altar,  and  the  judge  from  the  bench,  to  seek  subsistence, 
perchance,  from  river  or  forest  ? 

The  value  of  the  agricultural  products  of  the  Common- 
wealth, compared  with  the  value  of  the  products  of  other 
branches  of  industry,  it  is  believed,  would  present  the 
importance  of  the  farming  interest  in  a  strong  point  of 
view.  Unfortunately  a  bill  for  the  obtaining  of  these  sta- 
tistics was  lost  in  the  last  legislature,  and  that  important 
fact, — the  relative  value  of  our  agriculture,  which  should  be 
well  known,  and  well  understood, — remains  a  matter  of 
conjecture. 

It  is  estimated  from  statistics  of  the  British  empire  that 
the  annual  return  from  the  land  and  farming  stock  of  the 
united  kingdom  is  £474,029,688,  and  the  annual  return 
from  the  property  in  manufactures  is  £262,085,100,  the 
manufacturing  product  bearing  to  the  agricultural  product 
nearly  the  proportion  that  five  does  to  nine. 

As  the  manufactures  of  Massachusetts  are  principally 
the  growth  of  but  little  more  than  thirty  years,  it  would 
be  considered  wonderful  if  on  examination  they  were 
found  to  bear  the  proportion  to  our  agriculture  that  those 
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of  die  united  kingdoBi  do  to  theirs,  but  unless  thej  ex- 
ceed that  proportioD,  it  will  be  seen  by  referring  to  the 
statistical  returns  of  our  manuiactures  in  1837,  and  takhig 
those  returns  of  eighty-six  and  a  quarter  ttiillions  of  dol- 
lars to  indicate  the  true  product  of  our  manufactures,  that 
the  products  of  the  land  and  farming  stock  of  Massachu- 
setts in  that  year  could  not  have  been  less  than  one  hun- 
dred and  fifty-five  millions  of  dollars.  However  much  or 
little  dependence  may  be  placed  on  this  estimate,  it  can 
hardly  be  doubted  that  the  magnitude  of  our  agricultural 
interest  is  not  appreciated. 

By  the  last  census  the  population  of  the  State  was 
about  700,000.  Of  this  number  not  less  than  400,000 
are  supposed  to  be  engaged  in  agriculture,  and  dependant 
directly  and  entirely  upon  that  source  for  subsistence. 
Of  the  remaining  300,000  a  very  considerable  number  are 
more  or  less  engaged  in  the  same  pursuit  a  part  of  their 
time ;  and  as  all  engaged  in  manufacturing  and  commer- 
cial operations  are  deeply  interested  in  the  success  of  the 
farmer,  as  it  afiects  the  price  and  facility  of  obtaining  ag- 
ricultural products,  your  Committee  believe  they  may 
safely  assume  that  no  branch  of  domestic  industry  is  more 
important.  They  also  believe  that  no  one  is  more  sus- 
ceptible of  improvement,  and,  so  far  as  improvement  goes, 
that  no  one  is  so  much  neglected. 

The  labor  that  would  purchase  a  bushel  of  corn  thirty 
years  ago,  will  now  purchase  only  about  the  same  quan- 
tity ;  whereas  the  labor  that  would  purchase  a  yard  of 
cotton  cloth  thirty  years  ago  will  now  purchase  at  least 
four  yards  of  as  good  quality.  This  advance  in  the  value 
of  labor,  when  applied  to  the  purchase  of  cotton  cloth, 
arises  from  improvements  during  the  term  specified,  by 
introducing  labor-saving  machinery,  and  directing  more 
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science  and^skill  to  the  production  of  the  cotton  and  the 
manufacture  of  the  cloth  ;  and  if  improvements^to  the  same 
extent  had  been  made  in  the  production  of  corn,  the  re- 
sult would  have^been  the  same,  without  diminishing  the 
profits  of  the  producer. 

The  same  general  result  will  be  the  effect  of  the  same 
cause  when  acting  on  any  or  all  the^  products  of  '.labor. 
Alljmproyements,  whether  by  the  aid  of  economy,  science 
or  skilly  or  of  labor-saving  implements  applied  to  produc- 
tion, increase  the  value  of  labor^  the^only ^capital  of  many 
of  our  citizens,  and^in  the  aggregate  the  great  capital  of 
the  Commonwealth  ;  a  capital  which  wise  legislators  will 
always  encourage  in  seeking  investment  at  home,  at  least 
when,  all  things  considered,  it  can  ^be  done  Vith  better 
advantage  than  abroad.     A  case  will  be  mentioned  to 
show  the  advantage^that  may  be  derived  from  a  scientific 
and  thorough  investigation  df  a  subject,  that  is  supposed 
to  be  pretty  well  understood.     It  also  accounts  for  the 
great  advance  which  manufactures  have  made  over  agri- 
culture^  and  points  out  the  necessity  and  propriety  of  the 
aid  of  government  to  assist  in  settling  questions  of  impor- 
tance to  our  farmers,  which,  from  involving  an  expense 
of  perhaps  a  few  hundred  dollars,  their  limited  capital 
cannot  meet ;  and  unless  the  government  aid  them,  they 
must  from  necessity  be  content  to  plod  along  in  the  old 
path,  save  the  adoption  of  some  few  improvements,  which 
slight^research  and  invention  bring  to  light. 

Recently  a  manufacturing  company  incurred  an^outlay 
of  not  less  than  five  thousand  ^dollars,  for  agency  and  ex- 
penses attending  a  series  of  experiments  to  solve  a  ques- 
tion relative  to  some  part  of  their  process.  The  solution 
of  the  original  query  was  a  saving  to  the  company  of  its 
whole  cost  in  about  one  jear,  and  other  matters  unlocked 
.    2 
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for,  which  came  in  incidentally  during  the  investigation^ 
effected  a  further  saving  to  an  equal  amount  during  the 
same  year ;  it  was  also  the  acquisition  of  knowledge  that 
must  bear  upon  aU  their  future  operations  to  which  it  Jiad 
reference,  and  this  all,  in  a  branch  of  manufactures  where 
it  was  generally  supposed  that  further  improvements  were 
hardly  to  be  expected.  If  such  results  can  be  realized  ia 
such  cases,  what  may  be  expected  from  investigations  in 
the  young  science  of  agriculture,  a  science  that  has  hard- 
ly obtained  a  name  and  place  among  the  sciences  ? 

Aside  from  the  general  want  of  chemical  knowledge 
applicable  to  their  profession,  but  few  individual  farmers 
can  meet  the  expense,  that  would  be  necessary  to  a  tho- 
rough investigation  of  many  subjects  that  have  a  perma- 
nent and  important  bearing  upon  their  success.  And  it 
is  believed  that  they  cannot  reasonably  be  required  to  do 
so,  when  it  is  considered  that  their  success  is  so  closely 
connected  with  the  success  of  every  other  valuable  inter- 
est in  the  Commonwealth,  that  men  of  all  other  profes* 
sions  and  pursuits  are  hardly  less  interested  in  the  matter 
than  farmers  themselves.  And  if  any  subject  whatever 
will  justify  the  special  attet)tion  of  the  Legislature,  nad, 
if  need  be,  an  especial  appropriation  from  the  treasury  of 
the  Commonwealth,  on  the  ground  that  the  whole  people 
are  deeply  interested  in  its  success,  your  Committee  are 
of  opinion  that  it  is  the  subject  which  they  now  have 
under  consideration. 

Our  means  for  improvement  are  far  from  being  limited. 
The  geological  survey  of  the  State  by  Professor  Hitch- 
cock has  brought  to  light  treasures,  more  valuable  thao 
mines  of  gold,  and  if  the  facts  and  suggestions  submitted 
in  his  second  report  are  duly  attended  to  and  improved, 
the  survey  cannot  fail  to  be  the  commencement  of  an  era 
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m  our  agriculture — the  laying  of  the  first  stone  in  the 
foundation  of  an  improved  structure  that  will  sustain  and 
secure  the  best  interests  of  the  ComtBonwealtb. 

In  addition  to  lime,  marl  and  other  mineral  substances 
of  great  value  to  the  farmer,  large  quantities  of  geine,  or 
the  principle  that  gives  fertility  to  soils,  is  found  to  exist 
in  the  vegetable  deposites  of  our  swamps  and  lowlands. 
This  fact  is  a  most  important  one  to  the  farmers  of  the 
Commonwealth.  It  discloses  to  us  the  truth  that  there 
exists  in  almost  every  neighborhood,  abundant  means  of 
recruiting  our  wasted  soil.  A  kind  Providence  has  gar* 
nered  up  these  immense  magazines  of  food  for  vegetables 
to  restore  fertility  for  us,  to  those  grounds  that  were  ex- 
hausted in  sustaining  our  fathers,  while  in  council  laying 
the  foundations  of  our  tree  institutions,  and  in  the  field 
battling  for  the  right  of  man  to  self-government.  Com- 
pared with  theirs,  ours  is  a  time  of  leisure,  and  duty  re- 
quires that  we  avail  ourselves  of  the  means  put  into  our. 
hands  of  improving  our  physical  condition,  until  the  ne^ 
cessaries  and  comforts  of  life  are  in  as  full  measure  en- 
joyed by  all  within  our  borders,  as  the  freedom  which 
they  wrought  out  for  us,  and  in  no  other  way  can  we  so 
well  execute  the  trust  committed  us  while  holding  on  to 
their  bequests. 

The  mere  knowledge  of  the  fact,  however,  that  this  en- 
riching matter,  which  contains  the  constituent  principles 
of  our  grains  and  grasses^  exists  so  abundantly,  is  of  com- 
paratively little  practical  utility,  unless  accompanied  with 
the  proper  knowledge  of  disengaging  it  from  the  useless 
or  deleterious  substances  with  which  it  is  combined,  and 
fitting  it  for  the  wants  of  vegetation.  To  obtain  this 
knowledge  requires  the  aid  of  a  practical  phemist,  and 
there  is  little  doubt  that  with  this  aid,  manure,  which  has 
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properly  been  termed  '^  the  sinews  of  husbandry,"  can  be 
furnished  abundant  as  the  wants  of  our  soil,  and  cheaper 
than  by  anj  other  means.  The  expense  incurred  for  a 
lifetime  of  service  of  a  practical  agricultural  chemist, 
would  be  a  cheap  purchase  for  the  Commonwealth,  at 
which  to  put  our  farmers  in  possession  of  the  information 
that  would  enable  them  to  make  the  most  economical  and 
efiScient  application  of  this  material,  which  we  are  assured 
contains  in  greater  abundance,  than  can  be  drawn  from 
any  other  source,  the  enriching  properties  furnished  bj 
the  most  expensive  manures.  It  has  been  accumulating 
for  ages,  and  held  in  reserve  until  farmers  begin  to  learn 
that  a  renovated  field  under  a  Judicious  system  of  cultiva- 
tion will  give  the  most  profitable  succession  of  crops,  and 
at  the  same  time  amply  furnish  the  means  of  perpetuating 
and  increasing  its  own  fertility.  Under  these  circumstan- 
ces the  interest  of  the  cultivator  afibrds  the  strongest 
guaranty  that  if  fertility  is  once  restored  to  those  fields 
that  are  reduced,  we  may  feel  well  assured  that  they  will 
never  again  become  exhausted  as  they  have  been ;  but  in- 
creasing in  fruitfulness,  and  supplying  the  wants  of  in- 
creasing multitudes,  will  continue  to  give  ^'  seed  to  the 
sower  and  bread  to  the  eater,"  as  long  .as  peace  and  secu- 
rity allow  the  farmer  to  gather  his  sheaves,  and  preside  at 
his  own  harvest-home. 

The  muck  of  our  swamps  from  different  localities  may 
very  considerably  differ  in  the  number  and  proportions  of 
its  constituent  parts,  and  accordingly  require  very  differ- 
ent treatment  to  fit  it  for  the  farmer's  use.  A  chemist 
employed  by  the  State,  under  the  direction  of  a  Board  of 
Agriculture,  would  undoubtedly  spend  some  time  to  great 
advantage  in  determining  the  best  mode  of  treatment  ap- 
plicable to  the  whole,  or  to  the  different  localities,  as 
should  be  found  necessary. 
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The  whole  subject  of  maflures,  whether  animal^  vege* 
table,  mineral  or  compound,  and  the  best  method  of  com- 
pounding, would  also  properly,  and  no  doubt  profitably, 
engage  his  attention.  A  more  general,  and  if  possible  a 
more  perfect  analysis  of  our  soils,  would  also  be  of  great 
utility.  Indeed  it  is  hardly  possible  that  a  competent 
chemist  should  be  employed  under  the  direction  of  a  com- 
petent board  without  rendering  immense  service  to  the 
farmers  of  the  Commonwealth. 

A  Board  of  Agriculture,  composed  of  scientific  and 
practical  men,  properly  selected  from  difierent  sections  of 
the  State,  would  be  likely  to  secure  the  public  confidence 
and  respect.  Their  recommendations  of  improved  im- 
plements, or  improved  modes  of  culture,  or  of  improve- 
ments of  any  kind,  if  judicious,  would  soon  secure  the 
most  favorable  attention  of  farmers,  and  give  a  fresh  im- 
pulse to  production.  Agricultural  implements,  purporting 
to  be  improvements,  are  often  to  their  injury  forced  upon 
the  attention  of  farmers,  by  those  interested  in  the  sale. 
This  would  not  as  frequently  be  the  case,  were  a  compe- 
tent board  to  obtain  the  confidence  of  farmers  and  become 
the  channel  through  which  real  improvements  alone  might 
be  expected  to  find  favor.  The  recommendation  of  the 
board  would  be  found  no  less  convenient  for  the  vender 
of  a  real  improvement,  than  for  the  farmer,  who  possesses 
in  a  more  limited  degree,  the  means  of  comparing  aud  de- 
ciding iniportant  questions  of  this  kind  to  his  own  satis- 
faction. 

The  great  importance  of  improved  implements  of  hus- 
bandry, your  Committee  believe  is  not  duly  appreciated. 
An  instance  will  be  mentioned,  of  somewhat  recent  oc- 
currence, of  which  they  have  personal  knowledge.  A 
field  in  commoD  was  divided  between  two  neighbors  and 
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planted  with  corn.     As  it  had  been  previously  subjected 
to  the  same  treatment,  the  line  of  division  was  supposed 
to  give  each  party  an  equal  chance  for  a  crop.    The  same 
variety  and  from  the  same  parcel  of  corn  was  planted  in 
the  two  cases,  and  in  both  cases  the  after  cultivation  was 
seasonable  and  similar.     In  one   case  a  new  plough  of 
improved  construction — but  hardly  known  in  some  parts 
of  the  State — was  used,  and  a  crop  of  forty-five  bushels 
per  acre  obtained.     In  the  other  case  a  new  plough  of  a 
pattern  that  is  in  extensive  use  in  some  parts  of  the 
State,  was  used,  and  a  crop  of  thirty-five  bushels  per 
acre  obtained,  and  this,  with  the  additional  expense  of 
at  least  two  dollars  in  labor  to  remedy  the  defects  in  the 
ploughing.^    Here  were  ten  bushels  of  corn  and  two  dol- 
lars in  labor,  in  the  cropping  of  a  single  acre,  gained,  with- 
out any  other  assignable  cause,  than,  to  say  the  most,  the 
skilful  use  of  an  improved  plough — and  that,  perhaps,  not 
the  best — over  the  common  use  of  a  plough,  certaiolj 
not  the  worst,  and  by  many  considered  good.     No  ma- 
nure was  used  in  either  case,  and  the  gain  and  saving 
by  the  improved  plough  was  fully  equal  to  the  whole  ex- 
pense of  making  the  crop,  yet  old  ploughs  will  be  used 
Farmers  have  been  imposed  upon  and  disgusted  so  much 
with  patterns  got  up  without  skill  or  science,  or  apparent- 
ly the  least  knowledge  of,  or  reference  to,  the  principles 
involved  in  the  case — improvements  from  bad  to  worse — 
that  in  many  cases  they  look  with  distrust  upon  everj 
thing  that  bears  the  name  of  improvement.    The  removal 
of  this  prejudice  is  a  matter  of  no  little  consequence,  and 
would   be   attended   with    the   happiest  results.      The 
amount  of  labor  misapplied,  as  may  be  inferred  from  the 
case  cited,  is  an  immense  tax  upon  the  industry  of  the 
Commonwealth,  and  the  saving  or  beneficial  application 
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of  It  will  tend  directly,  in  proportion  to  its  amount,  to 
swell  the  aggregate  wealth  of  the  State,  as  well  as  pro- 
mote the  interest  of  individuals ;  and  the  Committee  be- 
lieve that  no  measure  is  more  likely  to  accomplish  this 
desirable  object  than  the  operations  of  a  judicious  Board 
of  Agriculture. 

Indeed  the  plough,  which  lays  at  the  foundation  of  all 
good  husbandry,  or  improvement  in  cultivation,  affords  of 
itself,  matter  sufficient  to  justify  the  appointment  of  a 
board.  To  examine  new  claims,  and  determine  among 
them  and'  the  great  variety  of  patterns  already  in  exis- 
tence— by  accurate  and  careful  experiment  on  philoso- 
phical principles — which  is  best  for  the  various  descrip- 
tions of  work,  would  be  of  great  service  to  farmers  who 
have  not  the  means  necessary  to  institute  a  just  compari- 
son. It  is  of  great  importance  that  this  implement  should 
possess  other  qualities  than  merely  that  of  being  made 
of  cast-iron.  If  it  is  not  yet  discovered,  there  is  undoubt- 
edly, some  certain  angle  of  elevation  and  curve  of  share 
and  mould-board  best  calculated  to  raise  and  turn  the  sod 
ia  the  easiest  and  most  perfect  manner,  and  if  the  inves- 
tigation of  the  subject  should  result  in  discovering  which 
DOW  in  use  is  best,  or  in  the  invention  and  general  use  of 
a  still  more  perfect  pattern ;  the  benefit  to  the  farming 
interest  could  not  easily  be  calculated  :  for  if  the  opera- 
tion of  ploughing  is  not  well  performed,  no  after  cultiva- 
tion practised  in  our  fields,  however  laborious  it  may  be, 
can  remedy  the  defect ;  a  loss  of  labor,  a  waste  of  the 
energies  of  the  soil,  and  a  diminution  of  crop,  are  the 
almost  inevitable  results.  The  Committee  would  urge 
the  importance  of  the  subject  as  a  reason  for  going  so  far 
into  particulars. 

The  establishment  of  a  Board  whose  duty  it  shall  be 
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to  suggest,  from  time  to  time,  for  the  coDsideration  of  the 
Legislature,  such  measures  as  the  interests  of  our  agri- 
culture may  require,  and  to  devise  means  for  its  improve- 
ment, and  indeed,  to  have  a  general  inspection  of  the 
whole  subject,  is  certainly  a  more  systematic  method  of 
proceeding,  and  much  more  likely  to  meet  promptly  the 
reasonable  demands  of  this  great  interest,  than  the  present 
method  of  appointing  a  committee  of  the  Legislature  for 
a  single  session  to  whose  notice  specified  subjects  only 
are  committed. 

In  constituting  the  board  it  is  of  the  first  importance 
that  it  should  embrace  men  of  thorough  chemical  knowl- 
edgejapplicable  to  agriculture,  as  well  as  scientific  and 
skilful  practical  farn:iers ;  as  it  is  only  by  the  combination 
of  science  to  plan,  with  skill  to  execute,  that  improve- 
ments are  to  be  expected,  and  -from  a  board  of  intelligent 
men  thus  constituted,  is  it  too  much  to  expect  the  ad- 
vancement of  the  agricultural  interest  ?  No  question  can 
arise  connected  with  agriculture  however  important  or 
difficult  that  would  be  likely  to  be  disposed  of  any  other 
way,  better  than  by  reference  to  a  board  thus  constituted. 
The  subject  of  bounties,  premiums  and  appropriations  for 
the  improvement  of  agriculture,  would  properly  engage 
their  attention,  and  had  the  board  existed  a  year  since, 
perhaps  the  money  paid  from  the  treasury  for  bounty  on 
wheat  the  past  season,  would  have  taken  a  different  des- 
tination, for  the  same  reason  that  the  merchant  will  not 
invest  in  purchases  that  will  yield  but  twenty-five  per 
cent,  when  he  can  as  well  invest  where  it  will  give  fifty 
in  the  same  time. 

The  Committee  willj^not  attempt  to  anticipate  all  the 
objctions  that  may  possibly  be  brought  in  opposition  to 
their  views  on  this  subject.     The  principal,  and,  as  they 
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belieye  the  only  real  groand  of  objection  is  the  expeinse. 
Perhaps  it  will  be  said  that,  in  the  present  state  of  our 
treasury,  we  cannot  afford  the  appropriation  necessary  to 
carray  out  the  measure.     In  reply,  the  Committee  would 
say,  that  we  cannot  afford  to  remain  ignorant  of  our  re- 
sources.   It  is  a  false  economy  that  interposes  to  prevent 
a  judicious  and  necessary  expenditure.     In  this  case  it  is 
like  the  economy  of  the  merchant  who  refuses  the  expense 
of  a  compass  for  the  ship  in  which  he  embarks  his  wealth; 
the  amount  to  be  expended  is  almost  nothing,  compared 
with  the  object  to  be  secured.     If,  as  is  believed  to  be  the 
case,  the  products  of  our  farm  stock,  and  of  our  soil  and  the 
labor  applied  to  it,  amount  to  one  hundred  millions  of 
dollars  annually ;  an  increase  of  this  product  of  one  per 
cent.,  if  it  can  be  effected  by  an  improved  application  of 
the  same  amount  of  labor  and  expense-— and  who  ac- 
quainted with  the  subject  can  doubt  that  much  more  can 
be  done — will  give  a  clear  saving  to  individuals  of  one 
million  of  dollars,  and  increase  the  aggregate  wealth  of 
the  State  by  that  amount  annually.     One  half  of  one 
per  cent,  of  this  saving  would  keep  a  chemist  in  the  con- 
stant employ  of  the  Commonwealth,  meet  all  the  ex- 
pense of  the  board,  and  leave  a  considerable  surplus  to 
promote  the  general  object.     It  is  wasteful  extravagance 
in  efiect  to  continue  the  reaping  of  scanty  harvests,  where 
means  of  improvement  abound.     If  we  do  indeed— -as 
we  are  assured  by  our  intelligent  geological  surveyor- 
possess  in  exhaustless  abundance  the  means  of  cheaply 
enriching  our  farms,  we  cannot  afford  to  remain  ignorant 
of  the  process. 

To  leave  the  procuring  of  these  desired  results  to  in- 
dividual enterprise,  is  to  delay  the  reception  of  a  great 
public  good  until  it  can  be  secured  at  individual  expense, 
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or  a  loss  of  many  thousands  to  save  a  few  hundreds.  It 
b  reversing  one  of  the  primary  objects  of  our  government, 
drawing  in,  instead  of  carrying  out,  the  principle  of  en<> 
couraging  industry. 

'  To  increase  our  resources,  may  be  as  wise  and  may  as 
eflfectually  relieve  our  treasury  from  future  embarrass- 
ment, as  cutting  off  necessary  expenses.  It  certainly  will 
be  more  effectual  in  furnishing  means  to  carry  out  the 
broad  plans  of  general  education  and  general  benevolence 
adopted  by  former  Legislatures.  These  plans,  which 
justly  make  one  proud  to  hail  from  Massachusetts,  re- 
quire and  will  continue  to  require,  targe  appropriations  of 
money.  They  tell  for  the  intelligence  and  glory  |of  the 
Commonwealth,  and  the  patriot  and  philanthropist  must 
rejoice  in  their  continuance. 

The  great  objects  of  the  board  should  be  to  devise  and 
execute,  under  the  sanction  of  the  Legislature,  measufes 
to  devetope  our  agricultural  resources,  and  add  to  our  sub- 
stantial wealth— the  value  of  our  soil  ;-^to  bring  science 
to  the  aid  of  our  farmers,  and  increase  the  value  and  the 
reward  of  labor.  These  objects  are  worthy  the  appoint* 
ment  of  the  board  ;  and — to  accomplish  them  is  worthy 
the  highest  efforts  of  those  who  may  be  called  to  the 
trust,  and  merits  the  co«^poration  of  every  farmer,  and 
the  good  wishes  of  every  citizen  of  the  Commonwealth. 

With  these  views,  the  Committee  recommend  the 
adoption  of  the  following  Resolutions. 

For  the  Committee, 

WILLIAM  CLARKt  Jr. 
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eoniiifoniiiexltli  of  Jll<i00«t|ptic(ettii* 


In  the  Year  One  ThousaDd  £igbt  Hnndrad  and  TlurtJ- 

Nine. 


RESOLVES 

ProTiding  for  a  Board  of  Agriculture  and  State  Chemist. 

Resolved^  That  there  be  appointed  by  the  Governor 
with  the  advice  and  consent  of  the  Councili  one  person 
from  each  congressional  district  in  the  Commonwealth, 
who  shall  constitute  a  Board  of  Agriculture,  and  shall 
hold  their  offices  for  the  term  of  three  years,  and  all  va- 
cancies in  the  Board  shall  be  filled  in  the  same  manner 
as  the  original  appointment  is  made ;  the  Governor  shall 
also  appoint  the  first  meeting  of  the  Board.  The  Board 
shall  meet  in  Boston  once  at  least  during  the  session  of 
the  Legislature,  and  as  much  oftener,  not  exceeding  three 
times  in  each  year,  as  they  may  think  necessary,  and  at 
such  place  as  they  may  determine.  They  shall  elect 
from  their  own  number,  a  president  and  secretary,  and 
may  adopt  rules  for  their  own  regulation.     The  Board 
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shall  elect  a  chemist,  fix  the  compensation  for  his  services, 
and  direct  his  labors  in  making  such  investigations,  ex- 
periments, and  analyses,  as  in  their  opinion  will  best  de- 
velope  the  agricultural  resources  of  the  Commonwealth, 
and  render  the  most  effective  assistance  to  the  farmer. 
It  shall  be  the  duty  of  the  Board  to  suggest  for  the  con- 
sideration of  the  Legislature  such  measures  as  the  in- 
terests of  agriculture  may  require,  and  report  the  same 
with  a  detailed  statement  of  their  transactions  and  inves- 
tigations to  the  Governor  annually. 

Resolved^  That  the  members  of  the  Board  of  Agricul- 
ture shall  receive  the  same  compensation  for  travel  and 
attendance,  which  is  now  paid  county  commissioners,  and 
the  Governor  shall  draw  his  warrant  therefor  accordingly. 
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MINORITY   REPORT. 


Cottitnotiltitaltf)  of  ^Maut^nmtttt. 


In  Senate,  March  16,  1839. 

The  undersigned,  a  minority  of  the  Committee  on  Ag- 
riculture, to  whom  was  committed  an  order  of  the  Senate 
of  February  12th,  with  instructions  to  consider  the  expe- 
diency of  establishing  e  Board  of  Agriculture,  and  the  ap- 
pointment of  a  State  Chemist^  has  considered  that  sub- 
ject, and  a  majority  of  the  Committee  ha™  reported  that 
it  is  expedient.  The  undersigned  concurs  with  a  majority 
of  the  Committee  in  their  statement  of  the  vast  impor- 
tance of  agriculture,  and  of  its  immense  benefits.  It  is 
surely  the  cultivation  and  the  productions  of  the  earth, 
which  gives  us  our  wealth,  prosperity  and  subsistence,  in 
a  far  greater  degree  than  from  all  other  sources  from 
which  wealth  is  created.  The  producers  are  the  only 
class  of  men  who  add  to  the  wealth  of  the  nation  ;  all 
others  being  mere  speculators  on  their  labors.  These 
being  the  opinions  of  the  undersigned,  it  is  his  desire  to 
aid  in  any  measure,  having  for  its  object  the  promotion  of 
individaal  and  national  wealth,  and  having  a  direct  ten- 
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denpj  to  benfit  the  hard-haaded  yeomanry  of  Massacha- 
setts,  who,  of  all  people  io  the  State,  deserve  eacourag  e- 
ment,  and  have  had  the  least  of  it  from  the  Legislature. 

It  will  not  be  denied  but  that  the  measures  proposed^ 
were  they  properly  directed  and  applied,  might  produce 
beneficial  results.  Yet  it  is  doubted  whether  they  would 
in  any  great  degree  compare  with  the  expense  incurred. 
Past  experience  is  a  teacher  by  no  means  to  be  disre- 
garded. And  if  the  course  hitherto  adopted  to  aid  the 
practical  farmer,  b  still  to  be  pursued,  it  is  rendered 
nearly  certain  that  the  apppointment  of  a  Board  of  Agri- 
culture and  State  Chemist,  as  recommended  by  a  msgori- 
ty  of  the  Committee,  will  not  promote  the  object  in- 
tended. 

The  agricultural  survey,  now  in  progress,  is  evidence 
to  the  undersigned,  of  the  misapplication  of  the  revenues 
of  the  State ;  and  may  afford  evidence,  that  a  State 
Chemist  would  derive  more  benefit  from  his  salary  than 
would,  the  farmers  from  his  researches. 

If  the  agricultural  societies  have  failed  to  afford  the 
benefits  anticipated,  it  may  well  be  doubted  whether  any 
greater  would  result  from  a  Board  of  Agriculture,  espe- 
cially if  the  members  of  the  board  are  to  be  selected  from 
mere  theorists  in  agriculture.  The  appropriations  and  ex- 
penditures of  the  State  are  now,  for  the  agricultural  sur- 
vey, agricultural  societies,  and  those  of  natural  history,  about 
eight  thousand  dollars  per  annum,  which  does  not  operate 
to  favor  the  practical  and  laborious  farmer,  to  be  at  all 
compared  to  the  expenditure.  And  in  the  present  ex- 
hausted state  of  the  treasury,  there  ought  not  to  be  any 
increase  of  expenditure  of  doubtful  utility,  the  result  of 
which  will  be  to  throw  a  heavy  burthen  on  the  farmer, 
who  must  soon  be  compelled  by  taxation  to  yield  from  bis 
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hard  earned  gains  his  quota  of  tax,  for  paying  salaries, 
and  other  expenditures  of  the  State  of  the  like  nature,  which 
are  rapidly  increasingi  and  if  continued^  must  in  a  few 
years  be  oppressive. 

With  these  views,  and  other  considerations,  which  the 
undersigned  will  forbear  to  mention,  while  yielding  to 
no  one  in  the  high  estimation  of  the  farmers,  and  believing 
them  to  be  the  most  substantial  portion  of  the  community, 
whose  moral  worth  is  almost  universally  overlooked  by 
other  portions  of  the  community,  entertaining  also  the 
greatest  respect  for  the  opinions  of  the  majority  of  ihe 
Committee,  still  he  is  compelled  to  come  to  a  different 
conclusion  from  them,  and  to  hope  the  measures  proposed 
by  the  majority  may  not  be  adopted. 

The  undersigned  being  clearly  of  opinion,  that  the  in- 
terests of  the  farmers  will  be  better  promoted  by  being 
left  without  legislative  interference,  either  by  direct  at- 
tempts to  aid  them,  or  by  conferring  on  others  special 
privileges  by  acts  of  incorporation  which,  in  effect, 
abridges  the  natural  rights  of  others. 

Which  is  respectfully  submitted  by 

SETH  WHITMARSH. 
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e«iiiiiiotii»f«it|}  of  !saMttnti^fiitttit. 


In  Sknatb,  Mar6b  16,  18(19: 

The  Committee  on  Banks  and  Banking  to  whom  were 
referred  the  petition  of  S.  Conant  and  otber8»  and 
Thomas  Smith  and  others  for  new  Banks ;  and  abo  the 
petitions  of  the  Suffolk  and  Merchants  Banks  of  Bos- 
ion,  for  an  increase  of  Capital  Stock,  ask  leave  id' 

REPORT. 


Believing  as  they  do,  that  monied  institutions  have  to 
important  bearing  not  only  upon  the  commercial  prosperi- 
ty but  upon  the  general  interests  of  a  community,  they 
have  endeavored  to  give  to  these  different  petitions  all 
the  consideration  their  importance  demanded.  They  are 
not  unmindful  of  the  high  standing  of  the  applicants,  nor 
of  the  strength  of  their  claims.  The  Committee  have, 
however,  thought  it  advisable  to  take  a  general  view  of 
the  tobject,  and  when  they  consider  the  severe  uials  to 
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which  this  class  of  corporations  has  been  subjected  for 
the  last  two  years,  and  the  immense  losses  which  the 
community  has  sustained  from  the  bad  management  of  a 
portion  of  them,  and  that  not  three  months  have  yet 
ehipsed  since  the  banks  in  this  Commonwealth  were 
required '  to  meet  all  demands  upon  them  in  specie : 
and  when,  in  addition  thereto,  they  contemplate  the  new 
system  of  banking  introduced,  to  an  alarming  extent,  into 
a  neighboring  state,  a  system  altogether  novel  in  oar 
country,  the  resnlt  of  which  it  may  be  difficult  to  foresee, 
the  Committee  feel  constrained  to  urge  upon  the  Legisla- 
ture the  propriety  of  pausing,  for  at  least  one  year,  before 
they  shall  create  new  banking  institutions,  or  increase  the 
capitals  of  those  already  in  existence.  They  therefore, 
unanimously  recommend,  that  S.  Conant  and  others, 
Thomas  Smith  and  others,  Suffolk  Bank,  and  the  Mer- 
chants Bank,  have  leave  severally,  to  withdraw  their  pe- 
titions. 

For  the  Committee, 

SAMUEL  T.  ARMSTRONG,  Chairman. 
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CottitttotitDfaUt  t>t  ^as0a(Dttsett0« 


In  Senate,  March  18,  1839. 

The  Joint  Committee  on  MercaDtile  Affairs  and  In- 
surance to  whom  was  committed  the  petition  of  Elias 
Haskett  Derby  and  others,  praying  to  be  incorporated  as 
the  Ocean  Steam  Packet  Company,  respectfully  report 
the  accompanying  bilK 

Per  Order, 

GEORGE  B,  UPTON.  Chairman. 
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GommotiloeaUt)  of  iiflauuut^uutttn* 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirtj- 

Nine. 


AN  ACT 

To  incorporate  the  Ocean  Steam  Packet  Com  pan  j* 

Jj£  it  enacted  by  the  Senate  and  House  of  Represent 
tativesj  in  General  Court  assembled^  and  by  the  authority 
of  the  same^  as  follows : 

1  Sec.   1.     E.    Hasket   Derby,   Charles   Leigbtoo, 

2  Arnold  F.  Welles,  their  associates,  successors  and  as- 

3  signs,  be  and  they  hereby  are,  made  a  corporation  by 

4  the  name  of  the  Ocean  Steam  Packet  Company,  for 

5  the  purpose  of  navigating  the  ocean  by  steam,  and 

6  for  this  purpose  shall  have  all  the  powers  and  privi- 

7  leges,  and  be  subject  to  all  the  duties,  restrictions  and 

8  liabilities  set  forth  in  the  forty-fourth  chapter  of  the 
p  Revised  Statutes. 
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1  Sec.  2.     The  said  company  may  bold  one  or  more 

2  steam  packets,  and  may  therewith  navigate  the  ocean 

3  between  any  port  or  ports  in  the  Commonwealth  of 

4  Masaachusetts  and  Europe,  or  between  such  port  or 

5  ports,  and  any  island,  provinces,  or  possessions  of  any 

6  European  powers,  and  may  enter  into  any  treaties  or 

7  contracts  with  other  persons  or  corporations  they  may 

8  deem   essential    to  bring  steam  packets  from  other 

9  ports  to  this  Commonwealth. 

1  Sec.  3.     The  said  company  may  lawfully  purchase, 

2  hold,  and  convey  real  estate  not  exceeding  the   value 

3  of  one  hundred  thousand  dollars,  and  personal  estate 

4  not  exceeding  the  value  of  six  hundred  thousand  dol- 

5  lars. 

1  Sec.  4.     The  stock  of  said  company  shall  be  di- 

2  vided  into  shares,  the  amount  whereof  shall  be  fixed 

3  by  the  by-laws  of  said  company,  and  which  shares 

4  shall  be  subject  to  attachment  and  sale  in  like  man- 

5  ner  as  the  shares  of  debtors  in  other  corporations ; 

6  and  said  corporation  shall  have  power  to  assess  on  the 

7  several  members  thereof,  from    time   to  time,  such 

8  sums  of  money  as  they  shall  deem  necessary  to  effect 

9  the  objects  of  said  corporation,  and  the  members  of 

10  said  corporation  shall  be  individually  liable  thereto 

11  for  the   sums   thus   assessed   upon    their   respective 

12  shares :  provided^  that  no  share  shall  be  assessed  a 

13  greater  sum  than  the  amount  thereof  fixed  by  the  by- 

14  laws  of  the  corporation.     And  said  corporation  may 
16  provide  for  the  sale,  by  public  auction,  of  any  share  or 

16  shs^res,  whenever  any  assessment  thereon  shall  be  due 

17  and  unpaid. 

1  Sec.  6.     The  said   corporation  shall  continue  for 

2  the  term  of  thirty  years  r  provided^  that  they  shall. 
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3  within  two  years  after  the  passing  of  this  act,  orgao- 

4  ize  the  said  company,  and  cause  an  assessment  of  not 

5  less  than  ten  per  cent,  upon  the  capital  stock  to  \k 

6  made  and  collected,  for  the  purpose  of  carrying  the 

7  same  into  effect. 
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REPORT  AND  BILL 


mXZ»ATlV«  TO 


CHARLES  RIVER  AND  WARREN  BRIDGES. 
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eonnnofidiealtli  of  M9»»fit^u»ttttt. 


The  Joint  Standing  Committee  on  Roads  and  Bridges, 
to  whom  were  referred  **  so  much  of  His  Excellency 
the  Governor's  Address  as  relates  to  Warren  Bridge ;" 
and  the  Special  Message  of  His  Excellency  the  Gover- 
nor of  the  16th  of  January,  communicating  to  the  Leg- 
islature a  report  of  the  Agent  of  Warren  Bridge,  in 
relation  to  the  decayed  and  dangerous  condition  of 
said  bridge ;  and  the  petition  of  Simon  W.  Robinson 
and  523  others,  citizens  of  Boston ;  and  the  petition 
of  Abraham  R.  Thompson  and  397  others  of  Charles* 
town  ;  and  the  petition  of  Joseph  Peabody  and  17  others 
citizens  of  Salem  ;  and  the  petition  of  Joel  Knight  and 
146  others  of  Ipswich;  and  the  petition  of  David 
Bowker  and  22  others  of  Chelsea ;  and  the  petition  of 
Samuel  PaysoB  and  58  others  of  HoUiston ;  and  the 
r  petitions  of  Peter  Dunbar  and  64  others,  and  James 
Cheever  and  63  others  of  Boston  ;  and  the  petition  of 
Benjamin  Brintnal  I  and  34  others  citizens  of  Maiden;  and 
the  petition  of  Nathan  Webb  and  146  others  of  Charles- 
town,  severally,  praying  that  Charles  River  Bridge  may 
be  opened  for  public  travel ;" — ^and  to  whom  were  also 
referred  the  petition  of  George  W.  Warren  and  415 
others  of  Charlestown ;  and  the  petition  of  Leonard 
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Brown  and  136  others  of  Lexington ;  and  the  petition 
of  John  H.  Wright  and  104  others  of  Stoneham;  and 
the  petition  of  Joshua  Avery  and  159  others  of  West 
Cambridge,  "  praying,"  severally,  <' that  Warren  Bridge 
may  be  kept  free  from  tolls,  and  that  the  Warren  Bridge 
Fund  may,  as  heretofore,  be  applied  exclusively  to  the 
r^airing  and  maintenance  of  said  bridge ;"  and  to 
whom,  was  also  committed  ^< a  Memorial  of  the  Pro- 
prietors of  Charles  River  Bridge,  respecting  the  open- 
ing of  said  bridge  for  public  travel,'' 


REPORT: 

That  they  have  given  to  the  various  subjects  brought 
under  consideration  by  the  above-named  petitions  and 
memorials,  a  large  portion  of  the  time  and  attention  at 
their  disposal ;  they  have  patiently  listened  to  all  the 
evidence,  suggestions,  and  arguments,  adduced  by  the 
petitioners  and  memorialists,  and  have  deliberately,  and 
with  as  much  candor  as  it  falls  to  their  lot  to  possess, 
considered  and  weighed  them  in  all  their  bearings  upoD 
the  questions  involved,  and  the  interests  and  honor  of 
the  Commonwealth ;  and  they  have  arrived  at  conclu- 
sions, which,  if  not  perfectly  satisfactory  to  themselves 
in  every  respect,  are  nevertheless  the  best,  that,  under 
the  circumstances  of  the  case,  their  ingenuity  can  devise. 

The  whole  subject  is  beset  with  difficulties  and  with 
obstinate  and  conflicting  interests  on  every  side.  A  large, 
a  very  large  share  of  the  time  and  attention  of  the  liCgis- 
lature,  for  one  topic,  so  entirely  local  in  its  nature  to  ab- 
sorb, has  been  bestowed  upon  this  subject,  for  the  last 
sixteen  years!     The  Committee  will  do  no  more  than 
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allude  to  the  repeated  a'nd  earnest,  if  not  fretful  and 
angrj  discussions,  which  have  so  long  disturbed  the  pub- 
lic mind,  and  distracted  the  public  councils,  and  the  great 
expense,  which  has  been  incurred  by  the  Commonwealth 
in  legislating  upon  the  subject,  more  or  less  every  year 
for  this  long  series  of  years,  as  among  the  motives  and 
considerations  which  have  made  them  deeply  and  sincere- 
ly desirous  that  the  Legislature  should  not  allow  this 
session  to  pass  without  bringing  the  matter  to  a  clqse. 
It  was  obvious  to  the  Committee,  and  must  be  obvious  to 
the  slightest  consideration  of  any  one,  that,  if  the  vexed 
questions  growing  out  of  the  conflicting  interests  before 
alluded  to,  are  ever  to  be  settled  at  all,  they  must  be 
settled  by  some  compromise  of  those  interests;  by  a 
spirit  of  candor  in  all  parties,  and  by  a  forbearance  in  all 
to  insist  upon  the  extreme  rights,  which  each  may  hon- 
estly suppose  to  belong  to  them.  And  this  compromise, 
it  belongs  to  the  Legislature,  and  the  Legislature  atone, 
as  the  last  arbiter,  and  representative  of  the  sovereignty 
of  the  government,  to  effect. 

The  Committee  are  impressed  with  a  conviction,  how- 
ever, which  they  will  not  disguise,  that  it  would  disem- 
barrass the  questions  submitted  to  them  of  some  of  their 
most  perplexing  aspects,  if  the  Legislature  were  not  it- 
self, in  some  sense,  a  party  in  the  controversy.  But  this 
position  cannot  now  be  avoided.  The  Legislature  must 
pass  judgment  upon  the  questions  submitted  to  them. 
Whether  they  act  or  forbear  to  act,  their  action  or  their 
inaction  will  alike  decide  many  of  the  questions  involved 
in  the  controversy.  In  this  view  of  the  case,  and  of  the 
relation  of  former  legislation  to  it,  it  would  seem  to  be  the 
duty  of  the  Legislature,  as  invested  for  a  time  with  some 
of  the  highest  attributes  of  sovereignty,  and  especially 
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with  the  power  of  pfovidiog  that  equal  justice  ahall  be 
done  between  all  the  subjects  of  the  government,  to  take 
such  a  position  in  the  matter,  as  to  show  all  the  world, 
or  at  least  all  who  may  hereafter  review  the  history  of 
our  legislation,  that  the  sovereignty  of  this  free  govern- 
ment is  at  least  as  anxious  to  do  justice  as  to  compel  its 
citizens  to  do  justice,^-and  that  the  government  of  a  free 
people,  no  less  than  the  king  in  a  monarchy,  <*  regards 
its  own  honor  more  than  its  profit." 

The  prominent  points  of  the  various  petitions,  remon- 
strances and  papers  referred  to  the  Committee,  are  the 
following ; — ^fourteen  hundred  and  eighty  citizens  of  Bos- 
ton and  Charlestown,  and  sundry  other  towns,  chie6y  ia 
their  immediate  vicinity,  pray  the  Legislature  ^^  to  open 
Charles  River  Bridge  for  public  travel  ;'*— eight  hundred 
and  sixteen  citizens  of  Charlestown,  and  three  other  towns 
in  its  immediate  vicinity,  pray  the  Legislature  ^'  to  keep 
Warren  Bridge  free  from  tolls,  and  that  the  Warren  Bridge 
Fund  may  be,  as  heretofore,  exclusively  applied  to  the  re- 
pairing and  maintenance  of  said  bridge ;'' — ^the  memorial  of 
the  proprietors  of  Charles  River  Bridge  reminds  the  Legis- 
lature respectfully,  that  said  bridge  is  private  property,  and 
that  they  have  as  yet  received  no  indemnity  for  the  de- 
struction of  their  franchise,  as  they  say,  by  the  acts  of  the 
Legislature ; — and  the  communication  from  His  Excel- 
lency the  Governer,  covers  a  report  of  the  agent  of  War- 
ren Bridge,  which  represents  the  said  bridge  as  in  a  de- 
cayed and  dilapidated  condition,  now  absolutely  danger- 
ous to  the  immense  public  travel,  which  must  necessarily 
pass  it,  and  becoming  every  day  more  so. 

The  petitioners  who  *^  pray  for  the  opening  of  Charles 
River  Bridge  for  public  travel,"  appeared  before  the  Com- 
mittee and  supported  the  prayer  of  their  petitions  with 
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great  earnestaeflft  and  aUlitj,  and  at  greai  kngth.  They 
represeiited,  that  all  the  coosiderations  which  originally 
justified  and  required  the  construction  of  the  Warren 
Bridge  as  a  second  avenue  from  Charlestown  to  the  city, 
to  accommodate  the  public  and  promote  its  various  inter* 
estSy  BOW  existed  in  full  and  increased  force  to  induce  the 
Legislature  to  provide  for  the  opening  of  Charles  River 
Bridge  for  the  public  travel.  A  great  many  witnesses 
were  adduced  by  the  petitioners,  and  examined  under 
oath)  to  prove  that  the  travel  between  Charlestown  and 
Boston  had  greatly  increased  since  the  construction  of 
Warren  Bridge,  and  especially  since  that  bridge  had  be- 
come free  of  tolls.  And  the  evidence,  though  dijQTering 
somewhat  as  to  the  degree  of  increase,  all  went  to  estab- 
lish the  fact  that  the  increase  was  very  great.  One  of 
the  most  intelligent  and  competent  witnesses  upon  that 
point,  stated  that  the  travel  was  now  four  times  as  great 
over  Warren  Bridge  alone,  as  it  was  over  both  the  bridg- 
es together  while  they  were  toll-bridges.  Indeed,  the 
public  necessity  and  convenience  of  another  avenue  be- 
tween Boston  and  Charlestown  ^was  admitted  by  all,  and 
urged  by  a  great  majority  of  those  who  appeared  before 
the  Committee.  The  only  diversity  of  opinion  seemed 
to  be  as  to  the  mode  and  means  of  opening  the  Charles 
River  Bridge. 

The  other  class  of  petitioners,  who  <'  pray  that  Warren 
Bridge  may  be  kept  free  from  tolls,  and  that  the  Warren 
Bridge  Fund  may,  as  heretofore,  be  applied  exclusively  to 
the  repairing  and  maintenance  of  said  bridge,"  appeared 
also  before  the  Committee,  and  urged  a  variety  of  consid- 
erations upon  their  attention,  against  putting  a ,  toll  upon 
Warren  Bridge  as  a  means  of  opening  Charles  River 
Bridge,  or  as  incidental  to  such  a  measure.     This  class 


Digitized  by  VjOOQIC 


8    WARREN  &  CHARLES  R.  BRIDGES.  [March, 

of  petitioners  remonstrated  against  the  taking  of  any  por- 
tion of  the  Warren  Bridge  Fund  to  aid  in  purchasing  or 
repairing  the  Charles  River  Bridge,  or  in  any  way  con- 
necting the  two  bridges  together  for  any  purpose  what- 
ever. They  represented  that  the  Warren  Bridge  Fund 
is  pledged  by  an  act  of  the  Legislature  to  the  support  and 
maintenance  of  that  bridge  exclusively,  and  cannot  con- 
sistently with  good  faith,  be  diverted  in  any  degree,  or  for 
any  time,  to  any  other  object  whatever.  These  petition- 
ers, although  they  admitted  the  necessity  of  another  ave- 
nue to  the  city,  did  not  think  the  necessity  so  imperious 
and  overruling,  as  did  those  who  prayed  for  the  opening 
of  Charles  River  Bridge. 

The  agent  of  Warren  Bridge  appeared  before  the  Com- 
mittee, and'  testified  as  to  the  decayed  and  dangeroas 
state  of  that  structure.  And  at  his  request,  and  the  bet- 
ter to  assure  themselves  of  its  real  condition,  as  there  was 
some  diversity  of  opinion  in  regard  to  it,  the  Committee 
accompanied  the  agent  to  the  bridge,  and  examined  its 
timbers  in  sundry  places,  where  the  agent  caused  open- 
ings to  be  made  in  the  rubble  which  covers  the  travelled 
part.  The  Committee  were  perfectly  satisfied,  as  well 
from  the  representations  of  the  agent,  who  has  been 
especially  conversant  with  the  construction  of  that  bridge 
from  its  commencement,  and  is  abundantly  able  to  state 
its  condition  fully,  as  from  their  own  observation  of  the 
timbers  exposed  to  their  view  now  in  the  bridge,  and  of 
other  and  several  pieces  of  the  timbers,  which  have  been 
taken  out  of  the  bridge  and  now  lie  exposed  upon  the 
wharf,  that  the  bridge  is  in  a  state  of  rapid  decay,  as  the 
agent  in  his  communication  represents,  and  that  it  cannot 
be  long  before  it  must  be  subjected  to  thorough  repairs. 

The  agent,  in  his  communication,  says,  ^'  In  five  differ- 
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eDt  places  during  the  past  year,  the  flooring  gave  way  ; 
the  timber  composing  it  being  entirely  decayed.  Fortu- 
nately no  injury  or  loss  happened,  except  in  one  in- 
stance. By  frequent  examination  under  the  bridge,  we 
have  hitherto  been  able  (from  indications  of  failure  there 
to  be  seen,)  to  take  up  the  top  and  put  in  new  timbers  be- 
fore the  flooring  should  actually  give  way  and  fall ;  but  it 
is  almost  certain,  that,  at  a  period  not  very  distant,  the 
passing  must  be  stopped  and  a  great  part  if  not  the  whole 
of  the  flooring  taken  up  and  a  more  permanent  one  sub- 
stituted.'' 

*^  The  enormous  weight  of  the  loads  which  daily  pass 
the  bridge  renders.it  probable,  that  a  number  of  timbers 
will  e'er  long  give  way  under  the  immense  pressure,  and 
loss  of  life  and  property,  one  or  both,  must  inevitably  take 
place.'' 

The  proprietors  of  Charles  River  Bridge,  on  being 
served  with  a  notice  by  the  petitioners,  that  a  prayer  was 
pending  before  the  Legislature  for  the  opening  of  their 
bridge  for  public  use,  presented  a  memorial,  which  was 
referred  to  the  Committee  ;  and  the  proprietors  appeared 
before  them,  and  in  support  of  their  memorial,  presented 
various  facts  and  arguments  to  their  consideration. 

The  proprietors  of  Charles  River  Bridge,  in  their  me- 
morial, say  "  they  have  never  questioned  the  power  or  the 
right  of  the  Legislature  to  make  use  of  their  property  for 
the  good  of  the  public  ;  all  they  have  asked  is,  that  they 
may  have  the  benefit  of  that  provision  of  the  Constitution 
of  Massachusetts  which  declares,  *  that  whenever  the  pub- 
lie  exigencies  require  that  the  property  of  any  individual 
should  be  appropriated  to  public  usesj  he  shall  receive  a 
reasonable  compensation  therefor.^  *^ 

The  nature  and  extent  of  the  claim  of  the  memorial- 
2 
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ists  upon  the  justice  and  equity  of  the  government,  for  in- 
demnity for  the  destruction  of  their  property,  they  thus 
briefly  set  forth  : 

<<In  1785,  the  General  Court,  for  good  considerations, 
gave  the  proprietors  of  Charles  River  Bridge  a  solemn 
charter  for  forty  years.  In  1792,  for  equally  good  consid- 
erations, they  made  to  them  another  solemn  grant,  by 
v^hich  they  extended  their  charter  for  thirty  years  longer. 
By  these  charters  the  proprietors  were  entitled  to  certain 
fixed  rates  of  toll  through  the  whole  period  of  seventy 
years,  as  a  compensation  for  the  cost  of  building  the 
bridge  and  keeping  it  in  repair,  and  for  the  encourage- 
ment of  enterprise.  Yet  the  Legislature  of  Massachusetts, 
first,  by, the  act  erecting  the  Warren  Bridge,  secondly  by 
those  acts  which  put  a  stop  to  the  collection  of  tolls  from 
persons  passing  over  it,  have  made  a  free  bridge  by  the 
side  of  Charles  River  Bridge,  accommodating  exactly  the 
same  line  of  travel,  and  of  course  depriving  Charles  River 
Bridge  of  all  tolls.  When  the  proceedings  began,  the 
proprietors  of  the  one  hundred  and  fifty  shares  in  Charles 
River  Bridge  having  bought  them  in  the  market,  or  hav- 
ing received  them  in  the  partition  of  estates,  or  in  the 
payment  of  debts,  had  a  property  in  them  equal  to  two 
thousand  dollars  a  share.  Twenty  years  of  the  charter 
remained  unexpired,  when  the  Legislature  of  the  Com- 
monwealth thus  took  away  the  whole  value  of  the  property. 
By  these  several  acts,  the  whole  income  of  the  bridge  was 
annihilated,  and  several  of  the  proprietors  who  had  no 
other  property,  at  once  reduced  to  indigence." 

The  memorialists  close  their  communication  by  saying, 
^^  that  they  are  ready  to  come  into  any  reasonable  ar- 
rangement for  opening  their  bridge,  and  that  while  they 
shall  deem  it  their  duty  constantly  to  exercise  their  con- 
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stitutionai  right  of  petition  until  their  claim  is  admitted, 
they  sincerely  hope  that  the  present  session  of  the  Gen- 
eral Court  will  not  close  without  bringing  to  a  termina- 
tion this  most  unpleasant  and  to  them  ruinous  contro- 
versy." 

The  Committee  have  endeavored,  thus  briefly,  to  place 
before  the  Legislature  the  views  of  the  several  parties  in 
interest,  who  appeared  before  them,  and  to  indicate  a  few 
of  the  prominent  points  in  the  arguments,  by  which  the 
parties  endeavored  to  sustain  their  supposed  opposite  and 
conflicting  interests.  The  only  obstacle  in  the  way  of 
granting  the  prayer  of  those  petitioners,  who  ask  for  the 
opening  of  Charles  River  Bridge  seems  to  be,  that  that 
structure  is  private  property,  and  cannot  be  taken  for  pub- 
lic uses,  without  its  being  paid  for.  The  state  of  the 
public  treasury  is  not  such  as  would  at  present  allow  the 
Legislature  to  draw  upon  it  to  any  considerable  extent 
for  any  public  object,  even  if  it  were  one  of  more  general 
interest  to  the  whole  Commonwealth,  than  is  the  opening 
of  another  avenue  between  Boston  and  Charlestown. 
But  under  any  circumstances,  the  Committee  would  find 
great  difficulty  in  justifying  an  appropriation  from  the  gen- 
eral funds  of  the  State  for  an  object  so  entirely  local  in  its 
character.  Other  sections  of  the  Commonwealth  are  bur- 
dened with  their  full  proportion  of  the  expenses  of  sup- 
porting roads  and  bridges  within  their  own  immediate 
neighborhoods,  without  assuming  the  additional  burden  of 
constructing  and  supporting  the  bridges  between  Boston 
and  Cb&rlestowu.  With  these  views,  in  which  the  Com- 
mittee have  great  confidence  the  Legislature  will  fully 
concur,  they  were  put  upon  devising  some  other  means  of 
purchasing  and  repairing  the  Charles  River  Bridge,  than 
by  a  tax  upon  the  public  treasury. 
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The  Committee  had  great  difficulty  in  fixing  upon  a 
SUQI9  to  be  paid  to  the  proprietors  of  Charles  River 
Bridge,  for  their  structure  and  franchise,  which  would  at 
the  same  time  be  acceptable  to  the  owners,  and  such  as 
the  Legislature  would,  under  the  circumstances  of  the 
case,  be  disposed  to  pay.  The  proprietors  alleged,  that 
U{)on  any  fair  valuation  of  their  bridge  and  franchise  for 
the  unexpired  term  of  time  the  charter  had  to  run,  when 
the  construction  of  Warren  Bridge  was  authorized  to  be 
built  by  the  Legislature,  it  was  worth  to  them  j$f300,0(X). 
And  the  sales  of  the  stock  in  the  market,  before  the  agi- 
tation of  the  subject  of  a  rival  bridge,  fully  justified  this 
valuation.  But  the  Legislature  asserted  a  right  to 
authorize  the  construction  of  another  bridge  to  aid  in  ac- 
commodating the  public  travel  in  that  direction ;  having 
found  by  evidence  satisfactory  to  themselves  that  the  pub- 
lic convenience  and  necessity  required  another  avenue 
from  Boston  to  Charlestown.  And  after  protracted  liti- 
gation they  have  vindicated  by  a  decision  of  the  highest 
judicial  tribunal  in  the  land,  the  constitutional  right  to 
locate  another  bridge  by  the  side  of  the  Charles  River 
Bridge.  In  this  decision  the  proprietors  of  the  latter 
bridge  acquiesce,  but  allege  that,  if  the  public  conve- 
nience required  another  avenue  between  Boston  and 
Charlestown,  it  did  not,  therefore,  require  it  ta  be  a  free 
bridge.  And  if  tolls  had  been  kept  upon  the  Warren 
Bridge  as  at  first  provided  for,  their  property  would  have 
been  lessened  in  value  only  one  half.  If  it  were  worth 
j^300,000  while  there  was  but  one  bridge,  it  would  be 
worth  one  half  as  much  if  there  were  two  to  accommo- 
date the  same  travel,  or  ^150,000.  This  value  of  their 
property,  they  contend,  remained  to  them  after  the  Leg- 
islature  had   adequately  provided   for  the  public  conve- 


Digitized  by  VjOOQIC 


1839.]  SENATE— No.  66.  15 

nieoce  and  necessity,  by  authorizing  a  second  bridge. 
But,  by  subsequent  legislation,  the  rival  bridge  became 
free  in  the  hands  of  the  Commonwealth,  and  thus  utterly 
annihilated  the  whole  income  of  the  Charles  River  Bridge. 
Under  these  circumstances,  the  proprietors  allege  thf^t 
their  property  has  been  taken  by  the  Legislature  for  pub- 
lic uses,  and  they  are  entitled  to  indemnity.  As  to  the 
degree  and  amount  of  indemnity,  it  is  for  the  justice  andi 
equity  of  the  Legislature  to  decide*  But  they  allege 
that  the  decision  of  the  constitutional  question,  as  to  the 
right  of  the  Legislature  to  construct  a  rival  bridge  to 
theirs,  and  that  a  free  bridge  does  not  in  any  degree  im- 
pair their  claim  upon  the  Commonwealth  for  a  just  and 
equitable  indemnity  for  the  destruction  of  their  property. 
The  Committee  were  of  opinion,  that  the  proprietors  of 
Charles  River  Bridge  are  entitled  to  indemnity  for  the 
loss  of  their  property  ;  but  as  before  intimated,  they  found  it 
difficult  to  fix  upon  any  sum,  which  they  could  recom- 
mend to  the  Legislature  to  pay,  and  which  would  also  be 
satisfactory  to  the  proprietors.  After  a  conference  with 
a  committee  of  the  proprietors,  and  a  full  and  free  con- 
versation between  them  and  your  Committee,  as  to  the 
difficulties  which  seemed  to  surround  the  case  on  every 
hand,  the  Committee  fixed  upon  the  sum  of  ;^50,000,  to 
be  paid  to  the  proprietors  in  the  manner  provided  for  in 
the  bill  which  accompanies  this  report.  The  proprietors 
of  the  bridge  contended,  that  this  sum  was  only  one-third 
of  the  worth  of  their  property,  even  if  another  toll-bridge 
were  lawfully  built  by  the  side  of  their  bridge.  But  the 
proprietors,  by  their  committee,  agreed  to  accept  the  sum 
named  to  be  paid  in  the  manner  provided  for  in  the  bill, 
as  compensation  for  their  bridge  and  indemnity  for  the 
resumption  of  their  franchise,  or  right  to  take  tolls ;  and 
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to  surrender  both  by  a  good  and  sufficient  instrument,  to 
the  Commonwealth. '  The  Committee  were  unwilling  to 
proceed  with  the  labor  of  preparing  a  bill  and  report  upon 
the  subject,  unless  with  the  distinct  assurance,  that,  if  the 
bill  were  acceptable  to  the  Legislature,  it  would  be  ac- 
cepted also  by  the  proprietors.  This  is  the  first  time,  as 
your  Committee  believe,  any  sura  named  by  former  com- 
mittees, has  been  assented  to  by  the  proprietors  as  likely 
to  be  accepted  by  them  for  a  surrender  of  the  bridge  and 
franchise.  And  the  Committee,  under  all  the  circum- 
stances of  the  case,  are  not  prepared  to  say  the  sum  is 
unreasonably  high,  and  trust  the  Legislature  will  agree 
with  them  in  opinion  ;  inasmuch  as,  by  the  provisions  of 
the  bill,  those  for  whose  accommodation  the  second 
bridge  was  built,  and  who  now  for  the  same  reasons, 
greatly  enhanced  in  force  by  new  circumstances,  ask  for 
the  opening  of  the  old  bridge,  will  bear  the  burden  of 
paying  for  it,  in  the  proportion  of  their  necessities  for 
using  it. 

The  Committee  are  fully  aware  that  <*  tolls  are  odious,'* 
especially  to  those,  who  are  obliged  to  pay  them.  And 
inasmuch  as  those,  who  pay  tolls  are  more  numerous 
than  those  who  receive  them,  they  may  with  propriety  be 
said  to  be  unpopular.  But  it  seems  to  your  Committee 
that  there  can  be  no  more  just  and  equitable  mode  of 
supporting  public  highways  than  by  a  tax  in  one  form  or 
another  upon  those,  who  use  them.  If  the  public  con- 
venience and  necessity  eleven  years  ago  required  a  se- 
cond avenue  between  Boston  and  Charlestown,  and  if  the 
travel  in  that  direction  has  increased,  as  all  admit,  and 
some  say  fourfold  ;  then  it  seems  clear,  that  the  petition- 
ers for  opening  Charles  River  Bridge,  have  made  out  a 
case,  which  the  Legislature,  at  least,  will  not  now  ques- 
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tion.  And  if  that  bridge  is  to  be  opened  for  the  accom- 
modation of  the  travel  in  that  direction,  then  it  is  past 
the  ingenuity  of  this  Committee  to  devise  any  more  just 
or  equitable  mode  than  by  a  toll  upon  those,  who  may 
have  occasion  to  pass  it.  The  Committee  regret  the  ne- 
cessity of  the  case,  and  if  possible  would  avoid  it,  but 
they  cannot  perceive  any  peculiar  hardship  in  it.  The 
traveller,  who  approaches  the  city  from  almost  every 
other  point,  pays  a  toll,  and  it  would  be  difficult  to  as- 
sign a  reason,  why  those  who  wish  to  approach  it  from 
Charlestown  should  be  exempted  from  a  common  burden 
at  the  expense  of  the  rest  of  the  community. 

It  is  but  an  act  of  justice  to  the  petitioners  for  the 
opening  of  Charles  River  Bridge,  to  state,  that  many  of 
them,  and  those  two,  who  would  most  sensibly  feel  the 
imposition  of  tolls,  avowed  themselves  perfectly  willing 
to  submit  to  the  temporary  evil  for  the  sake  of  the  greater 
altimate  good, — a  second  free  avenue  between  Boston 
and  Charlestown.  If  the  community  who  will,  from  their 
position,  have  a  large  share  of  the  tolls  to  pay,  are  willing 
to  submit  to  the  inconvenience  for  a  time,  for  the  ultimate 
advantages  to  accrue  chiefly  to  themselves;  or  if  that 
community  are  divided  in  opinion  upon  the  question  of 
expediency  to  themselves  in  this  regard,  it  is  not  obvious 
to  your  Committee,  why  the  Legislature  should  interpose 
any  obstacles  to  their  redeeming  for  their  own  use  a 
second  free  avenue  in  the  manner  indicated  by  the  bill 
herewith  reported*  It  would  seem  to  be  a  consummation 
devoutly  to  be  wished,  that  those,  at  whose  instance  and 
for  whose  benefit  the  property  of  the  proprietors  of 
Charles  River  Bridge  was  invaded,  should  have  what 
facilities  the  Legislature  can  afford,  to  redress,  in  some 
small  degree  and   at  this  late  time,  the  injury  inflicted ; 


Digitized  by  VjOOQIC 


16   WARREN  &  CHARLES  U.  BRIDGES.  [March, 

and  at  the  same  time  to  carry  out  their  original  purpose 
of  securing  ttoo  avenu  s  betwem  Charlestown  and  Boston. 
Certainly  it  cannot  be,  that  other  sections  of  the  Com- 
monwealth will  object  to  a  mode  so  just  in  its  principles 
— so  equal  in  its  operation  in  joining  together  the  burdens 
and  the  benefits  of  the  project, — and  so  sure  to  free  the 
Commonwealth  from  this  most  perplexing,  expensive, 
and  troublesome  controversy. 

But  the  necessity  of  some  prompt  and  efficient  meas- 
ures being  adopted  for  opening  Charles  River  Bridge  at 
the  present  time,  is  greatly  enhanced  by  the  fact  that 
the  Warren  Bridge  is  now  in  a  dangerous  condition,  as 
represented  by  the  agent  in  his  communication  to  His 
Excellency  the  Governor.  "  The  flooring  gave  way,  last 
year,"  says  the  agent,  "  in  five  diflferent  places,  the  tim- 
ber composing  it  being  entirely  decayed."  And  in  his 
testimony  before  the  Committee,  the  same  officer  stated 
that  in  some  places  he  took  up  more  than  half  the  width 
of  the  bridge.  It  seems,  to  your  Committee,  that  the 
Legislature,  whose  duty  it  is  to  provide  for  the  public 
safety y  no  less  than  their  convenience  and  necessity,  should 
not  allow  this  state  of  things  to  continue  through  another 
year.  If  serious  accidents  and  loss  of  life  and  property 
should  be  avoided  by  the  vigilance  of  the  agent,  it  must 
be  obvious  that  the  travelling  community  will  be  greatly 
inconvenienced  by  the  frequent  repairs,  that  must  neces- 
sarily be  made.  And  moreover,  the  aggregate  of  these 
partial  repairs,  made  at  so  great  disadvantage,  will  soon 
equal  the  cost  of  a  thorough  repair  at  once,  and  the 
bridge  will  be  left  with  a  half  decayed  flooring  at  the 
end  of  the  process.  If  the  Charles  River  Bridge  were 
at  once  repaired  and  made  passable,  and  then  the  War- 
ren Bridge  thoroughly  repaired  in  the  manner  indicated 
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and  provided  for  in  the  bill,  it  seems  to  jour  Committee 
that  the  public  would  be  great  gainers  ia  their  facilities 
for  passing,  and  the  Commonw^lth  would  be  a  great 
gainer  in  the  diminished  cost  of  the  work. 

If  the  course  provided  for  in  the  bill,  should  be  taken, 
and  the  Charles  River  Bridge  be  first  repaired  and  opened 
for  public  travel,  according  to  the  prajer  of  the  petition- 
ers, it  would  nearly  redeem  itself  by  the  toils  collected 
upon  it,  by  the  time  the  Warren  Bridge  could  be  re- 
paired and  again  opened  for  use.  But  when  the  Warrea 
Bridge  shall  have  been  thoroughly  repaired,  as  the  public 
mfety  and  necessity,  as  well  as  public  economy,  most  im- 
periously demand,  the  Warren  Bridge  Fund  will  be  so 
essentially  reduced,  that  it  will  be  wholly  inadequate 
to  sustain  the  bridge  in  good  repair  and  defray  the  ez^ 
penses  of  superintendance,  and  care,  and  other  incidental 
charges  against  it. 

The  Committee  propose,  therefore,  to  open  that  bridge 
also  with  a  toll,  to  be  added  to  the  Warren  Bridge  Fund, 
in  order  to  bring  it  up  again  to  an  amount  which  shall 
promise  to  keep  it  in  repair.  But,  by  the  time  the  War- 
ren Bridge  will  have  accomplished  this  for  itself,  the 
Charles  River  Bridge  will  have  redeemed  itself,  and  be 
ready  to  become  a  free  bridge^  and  unite  cordially  with 
its  younger  and  more  favored  rival,  in  accommodating 
the   public  travel. 

It  seems  to  your  Committee,  that  this  is  an  entirely 
practicable  and  easy  method  of  settling  the  whole  matter 
amicably,  and  upon  those  principles  of  justice  and  equity, 
which  should  characterize  every  enlightened  government, 
and  especially  the  government  of  a  free  and  intelligent 
people. 

That  class  of  the  petitiooeTS»  who  pray  that  Warrea 
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Bridge  may  be  kept  free  ffom  tolls,  and  that  Wapreo 
Bridge  Fund  may  be  applied  exclusively  to  the  maiDte- 
Dance  and  support  of  that  bridge,  feel  great  reluctance  to 
have  a  toll  impose4  upon  that  bridge  for  ever  so  short  a 
time,  or  for  any  purpose,  even  rendering  the  fund  ad- 
equate to  its  permanent  support.  The  Committee  re- 
gret the  necessities  of  the  case ;  but  they  cannot  per- 
ceive how  a  toll  can  be  avoided,  except  by  one  of  two 
alternatives ;— either  the  Commonwealth  must  assume 
one  or  both  the  bridges,  as  the  public  safety  and  necessity 
requires,  and  maintain  and  support  them  out  of  the  pub- 
lic treasury,  or  that  being  empty,  by  a  tax  upon  the  polls 
and  estates  of  the  people  of  the  whole  State  ; — or  the  city 
of  Boston  and  the  town  of  Charlestown,  between  which 
they  lie,  must  assume  and  maintain  them,  as  the  people 
of  other  sections  of  the  Commonwealth  maintain  the 
bridges  in  their  neighborhoods.  The  first  of  these  alter- 
natives would  be  so  obviously  unequal  upon  the  people  of 
other  sections  of  the  Commonwealth,  who  are  already 
heavily  burdened  with  taxes  for  the  support  of  the  roads 
and  bridges  within  their  own  municipalities,  and  many  of 
whom  now  pay  tolls  on  other  bridges  leading  into  the  city 
in  their  direction,  and  who,  moreover,  have  little  or  no 
use  for  the  bridges  in  question,  that  the  Committee  did 
not  give  i't  a  moment's  consideration. 

But  the  other  alternative,  that  is,  the  assumption  of  the 
maintenance  and  support  of  th(*se  bridges  by  the  city  of 
Boston  and  town  of  Charlestown,  is  so  just  in  principle, 
so  reasonable,  and  so  accordant  with  what  is  done  by  other 
towns  all  over  the  Commonwealth,  and,  moreover,  as  your 
Committee  believe,  so  much  lor  the  interest  of  the  city 
and  town  in  question,  that  they  have  provided  in  the  bill, 
that  whenever  these  municipalities  will  assuoie  the  aup- 
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port  of  the  bridges,  thej  shall  thenceforth  become  free. 
And  to  give  the  assurance,  that  the  Legislature  have  no 
design  or  intention  whatever  of  continuing  a  toll  upon  ei- 
ther of  the  bridges  a  moment  longer  than  is  necessary  to 
make  and  keep  them  free,  and  that  they  have  no  purpose  of 
diverting  any  portion  of  the  tolls  collected  on  those  bridges 
to  any  other  object,  the  bill  provides,  that  whenever  the  city 
or  town  will  assume  the  bridges,  they  may  receive  also 
all  the  tolls  and  funds  which  may  have  been  collected 
upon  both  bridges,  after  defraying  the  expenses  of  their 
purchase  and  repairs. 

If  the  bill,  which  the  Committee  have  prepared,  should 
meet  the  approbation  of  the  Legislature,  and  become  a 
law,  one  of  the  most  perplexing  standing  topics  of  legisla- 
tion will  be  settled  and  disposed  of  forever,— something 
acceptable,  if  not  entirely  satisfactory,  will  have  been 
done  to  indemnify  the  individuals,  who  have  suffered  in 
their  estates  by  previous  acts  of  legislation ; — and  the  pop- 
ulous and  wealthy  communities  of  Boston  and  Charles- 
town  will  have  the  opportunity  to  have  free  communica- 
tion between  themselves  whenever  they  are  disposed  so 
to  do ;— -and  at  any  rate,  the  long-deferred  hopes  and  fer- 
Tent  prayers  of  the  citizens  of  Charlestown,  for  two  free 
avenues  to  Boston,  will  be  realized  to  them,  probably 
within  the  short  period  of  a  year  or  eigthteen  months,  and 
the  Legislature  will  be  freed  from  any  further  trouble 
with  the  bridges  between  Boston  and  Charlestown. 

By  order  of  the  Committee, 

JAMES  G.  CARTER,  Chairman. 
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Commoniufalti)  of  S^M»ut^n»ttt»* 


lo  the  jear  One  Thousand  Eight  Haodred  and  Thirtj- 

Nine. 


AN  ACT 

Relating  to  Charles  River  Bridge  and  Warren  Bridge* 

S^  it  enacted  by  the  Senate  and  House  of  H^rf'sen- 
tatives,  in  General  Court  assembled^  and  by  the  authority 
of  the  same  J  as  follows : 

1  Sec.  1.     The  treasurer  of  the  Commonwealth  is 

2  hereby  authorized  and  directed  to  issue  scrip  or  cer- 

3  tificates  of  debt  in  the  name  and  in  behalf  of  the 

4  Commonwealth,  for  the  sum  of  fifty  thousand  dollars, 
6  in  sums  of  one  thousand  dollars  each,  payable  to  the 

6  bearer,  and  bearing  an  i&terest  of  five  per  cent,  per 

7  annum,  payable  semi-annually   at  the  office  of  the 

8  treasurer  of  the  Commonwealth,  on  the  first  days  of 

9  April  and  October ;  and  said  scrip  or  certificates  of 
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10  debt  shall  be  redeemable  at  the  pleasure  of  the  Com- 

11  monweaith  after  two  jears.     And  the  treasurer  of  the 

12  Commonwealth  shall  deliver  said  scrip  or  certificates 

13  of  debt  to  the  treasurer  of  the  proprietors  of  Charles 

14  River  Bridge^  to  be  divided,  or  the  proceeds  thereof 
16  to  be  divided,  among  said  proprietors,  according  to 

16  the  number  of  shares  they  may  respectively   hold, 

17  whenever  said  proprietors  shall  deliver  to  the  treasurer 

18  of  the  Commonwealth  aforesaid,  a  good  and  sufficient 

19  instrument,  in  form  to  be  approved  by  the  attorney 

20  general,  surrendering  to  the  Commonwealtii  all  their 

21  right  and  title  in  and  to  said  Charles  River  Bridge,—* 

22  to  the  materials  of  which  it  is  constructed,  and  the 

25  franchise  or  right  to  take  tolls  as  heretofore  granted  to 
24  them :  provided^    said  proprietors  shall   be  released 

26  from  all  liabilities  and  obligations  imposed  by  their 

26  charter  and  acts  relating  thereto ;  and  be  allowed  to 

27  have  the  powers  of  a  corporation  for  the  purpose  of 

28  settling  and  closing  their  concerns  as  prescribed  in  the 

29  forty-fonrth  chapter  of  the  Revised  Statutes. 

1  Sec.  2.     For  the  purpose  of  redeeming  the  scrip  or 

2  certificates  of  debt  provided  for  in  the  above  section  ; 

3  and  for  the  further   purpose  of  accumulating  a  fund 

4  sufficient  to  repair  and  to  keep  in  repair  the  Charles 
6  River  Bridge  as  a  free  public  avenue,  there  shall  be 

6  levied  and  collected  the  same   rates  of  toll  upon  the 

7  said  bridge  as  heretofore  been  granted  and  received 

8  by  the  proprietors  thereof;  and  the  same^ball  be  paid 

9  into  the  treasury  of  the  Commonwealth,  according  to 
10  the  provisions  of  this  act. 

1  Sec  3.     The  Governor,  with  the  advice  and  con- 

2  sent  of  the  Council,  is  hereby  authorized  to  appoint 

3  an  agent  to  repair  as  soon  as  may  be  consistently  with 
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4  good  economy,  and  to  superintend  said  bridge,  with 
6  full  power  on  the  part  of  said  agent,  when  said  bridge 

6  IS  ready  to  be  opened  for  public  travel,  to  appoint 

7  toll-gatherers,   and   all  other  suitable   persons  from 

8  time  to  time  to  collect  and  receive  said  tolls,  and  to 

9  do  all  other  necessary  things  in  regard  to  said  bridge. 

10  And  said   agent  shall  render   to   the   Governor  and 

1 1  Council  a  quarterly  account  of  all  receipts  of  toll  at 

12  said  bridge,  and  of  all  other  receipts  in  behalf  and  on 

13  account  of  said  bridge,  and  of  all  expenditures  in  re- 

14  lation  thereto,  and  shall  at  the  same  time  pay  over  to 

15  the  treasurer  of  the  Commonwealth  the  balance  of 

16  said  quarterly  accounts  remaining  in  his  hands.     And 

17  .said  agent  on  the  second  Wednesday  of  January  in 

18  each  year,  shall  make  a  report  to  the  Legislature  of 

19  his  doings  as  such  agent,  to  which  report  shall  be 

20  added  an  account  of  all  his  receipts  and  expenditures 

21  during   the  year   preceding.     And  the   Governor  is 

22  authorized  to  draw  his  warrants  on  the  treasury  ia 

23  favor  of  the  agent  aforesaid,  from  time  to  time,  as  the 

24  same  may  be  needed  to  carry  on  the  repairs  of  said 

25  Charles  River  Bridge,  providedj  the  sums  so  drawn 

26  from  the  treasury  for  the  purpose  aforesaid,  shall  not 

27  in  the  aggregate  exceed  ten  thousand  dollars. 

1  Sec.  4.     The  Governor,  with  the  advice  and  con- 

2  sent  of  the  Council,  shall  demand  and  receive  from 

3  ^uch  agent  a  bond  with  sureties  in  such  sum  as  they 

4  shall  deem  sufficient,  for  the  faithful  performance  of 

5  his  duties  in  the  discharge  of  his  office,  and  shall  also 

6  fix  the  annual  compensation,  to  be  allowed  to  such 

7  agent  out  of  said  tolls.     And  said  agent  shall   be  re- 

8  movable  at  the  pleasure  of  the  Governor,  by  and  with 

9  the  advice  and  consent  of  the  Council. 
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1  Sec.  6.     As  soon  as  said  Charles  River  Bridge 

2  shall  be  repaired  and  opened  for  public  travel  in  man- 

3  ner  aforesaid,  the  agent  of  Warren  Bridge  shall  pro- 

4  ceed  forthwith  to  repair,  in  such  thorough  and  sub- 
6  stantial  manner  as  shall  be  prescribed  bj  three  com- 

6  missioners,  to  be  appointed  for  that  purpose  bj  the 

7  Governor,  with  the  advice  and  consent  of  the  Council. 

8  And  the  expense  of  repairing  said  Warren  Bridge, 

9  and  of  the  commissioners  aforesaid,  shall  be  paid  from 
10  the  <*  Warren  Bridge  Fund,"  and  the  Governor  is 
31  authorized  to  draw  his  warrants  therefor. 

1  Sec.  6.     When  Warren  Bridge  shall  be  repaired  in 

2  manner  aforesaid,  and  is  again   re-opened  for  public 

5  travel,  the  same  rates  of  toll  shall  be  levied  and  col- 
4  lected  on  said  bridge,  as  were  granted  to  and  received 

6  bj  the  proprietors  thereof,  according  to  their  act  of 

6  incorporation.     And  the  agent  of  Warren  Bridge  is 

7  hereby  authorized  to  appoint  toll-gatherers,   and  all 

8  other  suitable  persons,  from  time  to  time,  to  collect 

9  and  receive  said  tolls,  and  to  do  all  other  necessary 

10  things  in  regard  to  said  bridge.     And  said  agent  of 

11  Warren   Bridge   shall   render   to  the  Governor  and 

12  Council  a  quarterly  account  of  his  receipts  and  ex- 

13  penditures  on  account  of  said  bridge,  and  an  annual 

14  report  to  the  Legislature,  similar  to  those  provided 

15  for  in  relation  to  Charles  River  Bridge,  in  the  third 

16  section  of  this  act. 

1  Sec.  7.     All  tolls  collected  on  the  Warren  Bridge, 

2  and  all  monies  received  on  account  of  said  bridge, 

3  after  defraying  the  expenses  of  the  collection  thereof, 

4  and  the  necessary  repairs  on  said  bridge,  and  all  inci- 
6  dental  charges  on  its  account,  shall  be  added  to  the 
6  ♦♦  Warren  Bridge  Fund." 
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1  Sec.  8.     The  city  of  Boston  and  the  town  of 

2  Charlestown,  or  either  of  them,  are  hereby  author- 

5  ized  to  assume  the  redemption  of  the  scrip  provided 
4  for  in  the  first  section  of  this  act,  and  the  maintenance 

6  and  support  of  said  Charles  River  Bridge  and  War- 

6  ren  Bridge  in  such  proportions  as  they  may  mutuallj 

7  agree  upon,  within  the  limitations  and  restrictioas 

8  hereinafter  provided.      Whenever  they  or  either  of 

9  them  shall  determine  so  to  do ;  and  said  city  and 

10  town  or  either  of  them  are  authorized  to  make  and 

1 1  deliver  a  bond  to  the  treasurer  of  the  Commonwealth, 

12  in  form  to  be  approved  by  the  attorney  general,  bind- 

13  ing  said  city  and  town  or  either  of  them,  as  the  case 

14  may  be,  to  indemnify  and  save  harmless  the  CommoD- 

15  wealth  from  all  liability  on  account  of  the  scrip,  afore- 

16  said,  and  to  keep  and  maintain  both  of  said  bridges 

17  in  good  repair  as  convenient,  free,  public  aveooes 

18  forever.     And  whenever  such  bond  conditioned  and 

19  approved  as  aforesaid  shall  be  delivered  to  the  treas- 

20  urer  of  the  Commonwealth,  the  whole  of  the  Warren 

21  Bridge  Fund,  which  has  been  heretofore  accumulated 

22  or  may  hereafter  be  accumulated  by  the  provisions  of 

23  this  act,  and  all  tolls  which  may  have  been  collected 

24  upon  Charles  River  Bridge,  according  to  the  pro?i* 

25  sions  of  this  act,  after  defraying  the  expenses  of  the 

26  repairs  and  superintendence  and  all  other  incidental 

27  expenses  of  conducting  and  managing  both  of  said 

28  bridges  and  after  the  redemption  of  the  scrip  afore- 

29  said,  with  the  interest  thereon ;  shall  be  paid  over  oo 
SO  demand  to  said   city  of   Boston    and   the   town  of 

31  Charlestown  or  either  of  them  in  such  proportions  as 

32  they  shall  mutually  agree  upon,  and  the  Governor  is 
S9  authorized  to  draw  his  warrants  therefor ;  proMidf 
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34  that  whenever  the  tolls  collected  upon  Charles  River 

36  Bridge  shall  be  sufficient  to  reimburse  the  Common- 

36  wealth  for  all  the  expenses  of  the  repairs  authorized 

37  to  be  made  upon  said  bridge  by  this  act,  and  all  the 

38  current  and  incidental  expenses  of  its  superintendence 

39  and  management,  and  for  all  sums  paid  or  to  be  paid 

40  by   the  Commonwealth  for  the   redemption  of  the 

41  scrip  aforesaid,  with  the  interest  thereon,  then  the 

42  tolls  on  both  said  bridges  shall  cease. 

1  Sec*  9.     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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To  the  Honorable  Senate  and  the  House  of  Representa- 
tives  in  General  Court  assembled : 

The  Proprietors  of  Charles  River  Bridge  ask  leave  to 
present  the  following 

MEMORIAL: 

During  the  present  session  of  the  Legislature  varioiis 
petitions  have  been  presented  to  your  honorable  bodj, 
praying  that  Charles  River  Bridge  may  be  re-opened  to 
the  public*  The  proprietors  of  that  bridge,  have  as  yet, 
taken  no  part  in  the  question  either  as  petitioners  or  re» 
monstrants,  but,  as  an  order  of  notice  has  been  served 
upon  them  to  appear  as  one  of  the  parties  in  interest ; 
they  think  it  incumbent  upon  them  once  more  to  vindi- 
cate their  conduct,  and  set  forth  their  claim. 

Your  memorialists  have  never  questioned  the  power  or 
the  right  of  the  Legislature  to  make  use  of  their  property 
for  the  good  of  the  public.  All  they  have  asked  is,  that 
they  may  have  the  benefit  of  that  provision  of  the  Con- 
stitution of  Massachusetts  which  declares,  *^  That  when- 
ever the  public  exigencies  require  that  the  property  of 
any  individual  should  be  appropriated  to  public  uses,  he 
shall  receive  a  reasonable  compensation  therefor.'^ 

This  subject  in  its  various  stages,  has  been  so  iong  be- 
fore the  Legislature,  that  h  cannot  be  necessary  to  enter 
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at  length  into  the  history  of  it.  Your  memorialists  ask 
leave,  however  briefly,  to  recapitulate  the  leading  facts  in 
their  case. 

In  1785,  the  General  Court,  for  good  considerations, 
gave  the  Proprietors  of  Charles  River  Bridge,  a  solemn 
charter  for  forty  years.  In  1792,  for  equally  good  con- 
siderations, they  made  to  them  another  solemn  grant,  by 
which  they  extended  their  charter  for  thirty  years  longer. 
By  these  charters  the  proprietors  were  entitled  to  certain 
fixed  rates  of  toll  through  the  whole  period  of  seventy 
years,  as  a  compensation  for  the  cost  of  building  the 
bridge  and  keeping  it  in  repair,  and  for  the  encourage- 
ment of  enterprise.  Yet  the  Legislature  of  Massachu- 
setts, first  by  the  act  creating  the  Warren  Bridge,  se- 
condly by  those  acts  which  put  a  stop  to  the  collection 
of  tolls  from  persons  passing  over  it,  have  made  a  free 
bridge  by  the  side  of  Charles  River  Bridge,  accommodat- 
ing exactly  the  same  line  of  travel,  and  of  course,  de- 
priving Charles  River  Bridge  of  all  tolls.  When  these 
proceedings  began,  the  proprietors  of  the  150  shares  in 
Charles  River  Bridge,  having  bought  them  in  the  market, 
or  having  received  them  in  the  partition  of  estates,  or  in 
the  payment  of  debts,  had  a  property  in  them  equal  to 
two  thousand  dollars  a  share.  Twenty  years  of  the 
charter  remained  unexpired  when  the  Legislature  of  the 
Commonwealth  thus  took  away  the  whole  value  of  the 
property.  By  the  several  acts  the  whole  income  of  the 
bridge  was  annihilated,  and  several  of  the  proprietors  who 
bad  no  other  property,  at  once  reduced  to  indigence. 

It  has  never  been  pretended  that  your  memorialists 
failed  to  perform  the  duties  imposed  upon  them  by  the 
charter.  On  the  contrary,  it  will  appear  from  their  va- 
rious memorials  while    the   question  of   chartering  the 
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Warren  Bridge  was  pending,  that  they  offered,  should 
the  Legislature  decide  that  the  public  convenience  re- 
quired it,  to  widen  their  bridge,  to  make  a  circular  draw,  j 
or  a  spar-bridge,  or  even  to  build  a  second  bridge  at  their 
own  expense. 

So  careful  have  they  been  that  nothing  should  be  want- 
ing on  their  part,  that  they  continued  to  perform  their 
obligations  under  the  charter  more  than  a  year  after  the 
Warren  Bridge  was  made  free.  The  experiment  clearly 
proved  that  the  tolls  were  insufficient  even  to  defray  the 
current  expenses  of  the  bridge.  Notwithstanding  that 
the  annuity  to  Harvard  College  for  that  year  was  unpaid, 
that  both  the  treasurer  and  superintendent  were  dispensed 
with,  that  only  one  toll-gatherer  was  retained,  and  many 
important  repairs  neglected,  the  income  fell  far  short  of 
the  outlay. 

On  the  15th  day  of  March,  1837,  the  proprietors,  by  a 
memorial,  laid  these  facts  before  the  Legislature,  informing 
them  that  unless  some  step  was  taken  on  their  part,  the 
bridge  must  be  closed.  The  Legislature  rose  about  the 
middle  of  April,  without  acting  oa  the  subject,  the  bridge 
was  closed  a  few  days  after^  and  thus  has  remained  until 
this  time. 

Such  is  a  brief  statement  of  the  case  of  your  memori- 
alists. To  them  it  seems  impossible,  that  their  claim  to 
the  equitable  consideration  of  the  Commonwealth  can  be 
questioned.  If  charters  are  inviolable  ;  if  they  are  not 
repealable  at  the  will  of  the  Legislature  ;  if  property  in- 
vested on  the  faith  of  them  be  not  confiscable  at  the 
pleasure  of  the  government ;  if  private  property  cannot 
be  taken  for  public  uses,  real  or  pretended,  without 
making  compensation  to  the  owners ;  then  must  the  pro- 
prietors of  this  property  be  remunerated,  before  the  pub- 
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lie  can  again  enjoy  the  use  of  the  bridge  erected  by  them 
under  a  solemn  pledge  of  the  public  faith. 

That  they  have  such  equitable  claim  under  the  Consti- 
tution of  Massachusetts,  is  expressly  admitted  in  the  re- 
port of  a  special  committee  of  the  Legislature,  to  whom 
the  subject  was  referred  at  the  last  session. 

Your  memorialists  can  only  close  as  they  began,  by 
saying,  that  they  are  ready  to  come  into  any  reasonable 
arrangement  for  opening  their  bridge,  and  that  while  they 
shall  deem  it  their  duty  constantly  to  exercise  their  con- 
stitutional right  of  petition  until  their  claim  is  admitted, 
they  sincerely  hope  that  the  present  session  of  the  Gene- 
ral Court  will  not  close,  without  bringing  to  a  terminatioa 
this  most  unpleasant,  and  to  them  ruinous  controversy. 

All  which  is  respectfully  submitted,  by 

P.  C.  BROOKS, 
WARREN  BUTTON, 
C.  R.  CODMAN, 

A  Committee  of  the  Proprietors. 

Boston,  Feb.  26,  1839. 
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[lUported  by  the  Committee  on  Roedi  and  Bridget.] 


eommotiUieaitii  of  ja8S08c||tt0ftt»« 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN   ACT 

To  Incorporate  the  "  Proprietors  of  the  Northfield  Bridge.'* 

Se  it  enacted  by  the  Senate  and  House  of  Represen- 
tativesj  in  General  Court  assembled^  and  by  the  authority 
of  the  same,  as  follows : 

1  Sec.  1.     That  James  White,  Richard  Cotton,  Jon- 

2  athan  H.  Blake,  Samuel  C.  Allen,  Jr.,  Elijah  Matton, 

3  and  Wm.  G.  Woodward,  their  asssociates,  successors, 

4  and  assigns,  are  hereby  made  a  corporation  bj  the 

5  name  of   ^^  The  Proprietors  of  Northfield  Bridge," 

6  with  all  the  powers  and  priviledges,  and  subject  to 

7  all  the  duties  and  liabilities  conferred  and  imposed 

8  upon  corporations  by  the  forty-fourth  chapter  of  the 

9  Revised  Statutes. 
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1  Sec.  2.     The  said  Proprietors  are  hereby  author- 

2  ized  and  empowered  to  erect  a  bridge  over  Connecti- 

3  cut  river,  in  the  town  of  Northfield  in  the  county  of 

4  Franklin,  at  any  convenient  place  between  Prindle's 
6  Ferry  and  Tiffany's  Ferry,  so  called  ;  where  the  said 

6  town  of  Northfield  has  a  road  or  reserved  laud   run- 

7  ning  westerly  to  the  river,  through  Great  Meadow : 

8  or  at  any  other  point  between  the  said  ferries,  when 

9  the  inhabitants  of  said  town  of  Northfield  at  a  legal 

10  Dieeting  holden  for  that  purpose,  shall  consent  thereto. 

1 1  And  the  said   bridge  shall  be  well  built  of  suitable 

12  materials,  at  least  twenty-six  feet  wide,  and  covered 

13  with  planks,  with  sufficient  rails  on  each  side  for  the 

14  safety  of  passengers  travelling  thereon,  and  shall  be 

15  kept  in  good  repair  at  all  times. 

1  Sec.  3.     A  toll  is  hereby  granted  to  the  said  pro- 

2  proprietors,  and  is  established  at  the  following  rates, 

3  viz.    For  each  foot  passenger,  two  cents;    for  each 

4  horse  and  rider,  six  cents ;    for  each  gig,  sulky,  or 
6  wagon,  drawn  by  one  horse,  twelve  cents  and  a  half, 

6  and  for  each  addition  horse,  four  cents;  for  each, 

7  chaise,   carryall,  or    covered    buggy,  sixteen  cents, 

8  and  for  each  additional  horse,  four  cents ;  for  each 

9  coach,  charriot    or   phaeton,  drawn   by  two  horses, 

10  thirty -three  cents,  and  for  each  additional  horse,  six 

1 1  cents ;  for  each  cart,  sled,  or  other  carriage  of  bur- 

12  den,  drawn  by  one  beast,  ten  cents ;  if  drawn  by  two 

13  beasts,  sixteen  cents,  and  for  each  additional  beast 

14  four  cents  ;  for  each  baggage- wagon  used  in  trans- 

16  porting  merchandise,  drawn  by  two  beasts,  twenty 

16  cents,  and  for  each  additional  beast,  four  cents;  for 

17  each  horse  without  a  rider,  four  cents;  for  neat  cattle, 

18  asses,  and  mules,  each,  three  cents;  for  sheep  and 
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19  swine,  each,  one  cent ;  and  one  person,  and  no  more, 

20  to  each  team,  shall  pass  free  from  toll.     And  aU  per- 

21  sons  who  shall  have  occasion  to  pass  the  said  bridge 

22  to  perform  military  duty,  and  the  inhabitants  of  the 

23  town  of  Northfield,  when  passing  the  said  Bridge,  to 

24  attend   town-meetings,   or   public  worship    at   their 

25  usual  place  for  the  same,  shall  pass,  with  their  neces- 

26  sary  horses  and  carriages,  free  from  toll. 

1  Sec.  4.     The  said  tolls  shall  commence  on  the  day 

2  of  opening  the  said  bridge,  and  shall  continue  for  the 

3  term  of  fifty  years ;  and  at  the  place  of  receiving  the 

4  said  tolls  there  shall  be  constantly  exposed  to  view, 

5  a  sign-board,  with  the  said  rates  of  toll  fairly  and 

6  legibly  printed  thereon. 

1  Sec.  6.     The  said  corporation,  at  the  time  of  op^n- 

2  ing  the  said  bridge,  shall  cause  a  true  account  of  the 

3  expenses  of  building  the  same,  and  also  at  the  end  of 

4  every  three  years  thereafter,  a  true  account  of  all  re- 

5  ceipts  and  disbursements  on  account  of  the  same,  to 
€  be  returned  into  the  office  of  the  Secretary  of  the 

7  Commonwealth. 

1  Sec.  6.     The   said   proprietors  may,   if  they  see 

2  cause,  commute  the  said  rates  of  toll  with  any  person 

3  or  persons,  by  taking  of  him  or  them  a  certain  less 

4  sum,  payable  at  any  stated   periods,  instead  of  the 

5  tolls  aforesaid  ;  or  by  taking  of  all  persons  less  rates 

6  of  toll  than  as  before  specified,  the   said  proprietors 

7  first  giving  public  notice  of  their  intention  so  to  do,  by 

8  publishing  the  same  three  weeks  successively  in  any 

9  newspaper  printed  in  the  said  county  of  Franklin,  or, 

10  if  there  be  none  such,  then  in  some  newspaper  printed 

1 1  in  the  county  of  Worcester  or  Hampshire.     And  the 

12  said  corporation  may  hold  land  to  an  amount  not  ex- 
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13  ceeding  two  thousand  dollars,  and  maj  convey  the 

14  same. 

1  Sec.  7.     Pravidedj  however^  that  this  act  shall  not 

2  take  effect  until  the  rights  and  powers  of  the  proprie- 

3  tors  of  the  Northfield  Bridge,  as  granted   in  an  act 

4  passed  the  ninth  daj  of  March,  eighteen  hundred  and 

5  eight,  entitled,  ^^An  Act  to  incorporate  a  number  of 

6  persons,  for  the  purpose  of  building  a  bridge  over 

7  Connecticut  river,  between  Prindle's  Ferry  and  Mill 

8  Brook,  in  the  town  of  Northfield,  in  the  county  of 

9  Hampshire"  ;  and  also  an  act  passed  the  eighteenth 

10  day  of  June,  eighteen  hundred  and  twelve,  entitled, 

1 1  an  act  in  addition  to  an  act,  entitled,   **  An  Act  to 

12  incorporate  a  number  of  persons,  for  the  purpose  of 

13  building  a  bridge  over  Connecticut  river,  between 

14  Prindle's  Ferry  and  Mill  Brook,  in  the  town  of  North- 

15  field,  in  the  county  of  Hampshire"  ;  shall  be  surren- 

16  dered,  annulled,  or  otherwise  extinguished,  or  trans- 

17  ferred  to  the  corporation  by  this  act  created.     And^ 

1 8  provided)  also^  that  if  the  said  proprietors  shall  neg- 

19  lect,  for  the  space  of  six  years  from  the  passing  of 

20  this  act,  to  build  and  finish  the  said  bridge,  then  this 

21  act  shall  be  of  no  effect. 
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®omniontD(8ini  of  ^unmtf^nntttn. 


Ill  Senate,  March  21,  1839. 

The  Committee,  to  whom  was  referred  the  petition  of 
the  Proprietors  of  the  Salem  and  Danvers  Aqueduct  Cor- 
poration, for  leave  to  extend  their  works ;  and  to  whom 
was  also  referred  the  remonstrances  of  Eben.  Sutton,  and 
of  Jonathan  Shove  and  others,  against  the  prayer  of  said 
petition,  have  dulj  considered  the  subject,  respectfully  re- 
port the  accompanying  bill. 

SAMUEL  T.  ARMSTRONG, 

Chairman. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


March,  1839.]  SENATE— No.  68. 


CommontDealtt)  of  MMnutf^uHtttn* 


in  the  year  One  Thoasand  Eight  Handred  and  Thirty- 
Nine. 


AN  ACT 

In  addition  to  an  Act  to  incorporate  William  Gray,  junior 
and  others  for  the  purpose  of  bringing  Fresh  Water  into 
the  towns  of  Salem  and  Danvers  by  subterraneous 
pipes. 

Se  it  enacted  by  the  Senate  and  House  of  Represen- 
tativesj  in  General  Court  assembled^  and  by  the  avUhority 
of  the  samey  as  follows : 

1  Sec.  L     The  Proprietors  of  the  Salem  and  Dan- 

2  vers  Aqueduct  Corporation,  are  hereby  authorized  to 

3  take  from  their  own  land  in  said  Salem,  and  conduct 

4  by  subterraneous  pipes  into  Salem  and  Danvers,  a  full 
6  and  constant  supply  of  water  for  the  inhabitants  of 
6  said  Salem  and  Danvers,  and  for  this  purpose  to  main- 
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7  tain  any  pipes  already  laid  down  by  said  corporation, 

8  and  to  construct  and  lay  down  any  other  pipes  of  any 
.  9  materials  and  dimensions,  in  addition  to  their  present 

10  works,  and  in  any  direction,  and  under  any  highways, 

1 1  streets,  private  ways,  or  lands  whatever,  subject  to 

12  the  provisions  of  the  act  of  which  this  is  in  addition, 

15  and  subject   to  the  provisions  hereinafter  contained. 
14  Promdedy  however ,  That  nothing  in  this  act  contained 

^16  shall  operate  to  prevent,  bar,  or  affect  any  claim  for 

16  damages,  or  other  legal  right  whatever,  that  any  pcr- 

17  son  or  persons  now    have  for  any  thing   heretofore 

18  done  by  said  corporation. 

1  Sec  2.     If  any  person  or  corporation  suffer  dam- 

2  age  by  the  taking  and  conducting  said  water  in  man- 

3  ner  aforesaid,  and  shall  not  agree  with  said  Aqueduct 

4  Corporation  on  the  indemnification  to  be  paid  there- 

5  for,  such  person  or  corporation  may  within  one  year 

6  file  a  petition  for  indemnity  in  the  supreme  judicial 

7  court  within  said  county  of  Essex,  before  or  during 

8  any  term  thereof,  and  after   fourteen  days'  notice, 

9  which  shall   be  given  to  said  Aqueduct  Corporation, 

10  by  leaving  an  attested  copy  of  said  petition  with  the 

1 1  clerk  of  said   Aqueduct  Corporation,  the  court  may 

12  proceed   to  the  hearing  of  the  petitioner  upon  the 

13  appearance  or  default  of  said  Aqueduct  Corporation ; 

14  and  the  court  may  appoint  three  commissioners,  who 

15  shall  be  disinterested   freeholders  and  inhabitants  of 

16  the  Commonwealth,  to  determine  the  damages,  which 

17  the  said  petitioner  may  have  sustained  by  reason  of 

18  the  taking  and  conducting  said  water  as  aforesaid; 

19  and  the  said  commissioners  shall  forthwith  give  notice 

20  to  both  parties  to  appear,  if  they  see  fit,  for  a  hearing 

21  before  them ;  and  the  said  commissioners  shall  first 
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22  inquire  whether  any  damage  has  been  sustained  by 

23  said  petitioner  by  the  cause  aforesaid,  and,  if  any, 

24  they  shall  estimate  the  same ;  and  the  award  of  said 

25  commissioners,  or  of  the  major  part  of  them,  shall  be 

26  returned  by  said  commissioners  as  soon  as  may  be 

27  into  the  said  court ;  and  upon  the  acceptance  thereof, 

28  judgment  shall  be  rendered  for  the  party  prevailing 

29  with  costs :    Provided  always^  That  if  either  party 
SO  shall  be  dissatisfied  with  such  award,  such  party  may 

31  apply  to  the  supreme  judicial  court,  at  any  term  there- 

32  of  holden  within  the  county  of  Essex  next  after  the 

33  return  of  said  award  for  a  trial  by  jury,  and  the  same 

34  shall  thereupon  be  tried  at  the  bar  of  said  court ;  and 
36  if  the  party  applying  for  a  jury  as  aforesaid,  shall  not 

36  obtain,  in  case  it  shall  be  the  original  petitioner  or 

37  complainant,  an  increase  of  damages,  or  in  case  it 

38  shall  be  the  original  defendant,  a  decrease  of  damages 

39  awarded  by  the  said  commissioners,  such  party  shall 

40  pay  reasonable  costs  of  such  trial,  but  otherwise  may 

41  recover  costs  ;  and  upon  any  judgment  rendered  upon 

42  any  such  verdict,  the  said  court  may  issue  execution 

43  accordingly. 

1  Sec.   3.      The   said   Aqueduct   Corporation   may 

2  create   any   number  of  new  shares  in  their  capital 

3  stock,  which  may  be  necessary  to  meet  the  expense 

4  of  extending  and  improving  their  works  to  obtain  the 

5  supply  of  water  aforesaid. 

1  Sec.  4.      The   said    Aqueduct   Corporation   shall 

2  hereafter  be  subject   to  the   provisions  of  the   ninth 

3  section  of  the  fortieth  chapter  of  the  Revised  Statutes. 
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CITY  BANK,  AT  LOWELL 
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€omm0nimult^  of  g^tutuMt^nntttu^ 


In  Senate,  Jan.  21,  1839. 

Ordered^  That  the  Committee  on  Banks  and  Banking 
be  instructed,  to  inquire  into  the  expediency  of  repealing 
the  charter  of  the  City  Bank,  at  Lowell ;  also,  the  char- 
ter of  the  Farmers  and  Mechanics  Bank,  at  South 
Adams. 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Clerk. 


House  of  Representatives,  Jan.  21,  1839. 

Concurred. 

L.  S.  CUSHING,  Clerk. 
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eommonUieaUti  of  ^uunatiiuutttu^ 


In  Senate,  Feb.  19,  1839. 

Orderedj  That  Messrs.  Armstrong  and  Breed,  with 
such  as  the  House  may  join,  be  a  Committee  to  examine 
into  the  doings  of  the  City  Bank  in  Lowell,  and  for  that 
purpose  to  summon  the  President,  Directors,  and  Com- 
pany of  said  Bank,  to  appear,  and  if,  upon  such  examina- 
tion, the  Committee  shall  judge  proper,  to  require  the  said 
President,  Directors,  and  Company,  to  show  cause  why 
the  charter  of  said  Bank  should  not  be  declared  forfeited, 
according  to  the  provisions  of  the  36th  chapter  of  the  Re- 
vised Statutes,  and  that  said  Committee  be  authorized  to 
require  the  attendance  of  the  Attorney  General,  on  behalf 
of  the  Commonwealth. 

Sent  down  for  concurrence. 

CHARLES  CALHOUN,  Clerk. 


House  of  Representatives,  Feb.  20,  1839. 

Concurred  :  and  Messrs.  Williams,  of  Northampton^ 

Weston,  of  Duxbury^ 
Shaw,  of  Boston^  are  joined. 

L.  S.  CUSHING,  Clerk. 
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SENATE— No.  69. 


eottimontocaltt  ot  |Ha»«j{Cj^u0ett»- 


The  Special  Joint  Cominittee  under  the  foregoing  order 
have  attended  to  tlie  subject  referred  to  them,  and  re- 
spectfully submit  the  following 

REPORT. 

In  pursuance  of  the  duty  assigned  to  them  by  the  fore- 
going order,  the  Committee  notified  the  president,  direr- 
tors,  and  company  of  the  City  Bank,  in  Lowell,  to  at- 
tend in  the  Senate  chamber,  on  the  thirteenth  day  of 
March,  at  three  o'clock,  P.  M.,  at  which  time  and  place, 
the  Committee  met,  but  the  said  president,  directors,  and 
company  did  not  appear.  The  Committee  then  proceed- 
ed to  examine  certain  persons  under  oath,  as  to  the  affairs 
of  said  bank,  and  thereupon,  adjudged  and  determined  to 
summon  the  said  president,  directors,  and  company  to 
appear  at  the  same  place  on  the  twentieth  day  of  said 
March,  at  half  past  three  o'clock,  P.  M.,  to  shew  cause, 
if  any  they  had,  why  the  charter  of  said  bank  should  not 
be  declared  forfeited.  The  Committee  assembled  at  that 
time  and  place,  but  said  president,  directors,  and  compa- 
ny did  not  ap pear- 
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The  Committee  beg  leave  to  refer  to  so  much  of  the 
report  of  the  bank  commissioners,  made  to  the  Legbla- 
ture  at  its  present  session,  as  relates  to  said  City  Bank, 
at  Lowell,  and  to  have  the  same  considered  as  part  of  this 
report ;  and  the  Committee  find  that  the  several  allega- 
tions therein  contained  are  true. 

For  the  gross  irregularities  therein  set  forth,  the  Com- 
mittee find  that  the  charter  of  said  bank  ought  to  be  re- 
pepealed,  and  they  report  a  bill  for  that  purpose.  In  the 
proceedings  by  the  Committee,  they  required  the  atten- 
dance of  the  Attorney  General  on  the  part  of  the  Com- 
monwealth, who  attended  accordingly. 

For  the  Committee, 

SAMUEL  T.  ARMSTRONG,  Chairman. 
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GonttnontDcaltf)  of  i&auuat'^unHtn, 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirtjr- 

Nine. 


AN  ACT 

To  Repeal  the  Charter  of  the  Citjr  Bank  in  Lowell. 

Be  ti  enacted  by  the  Senate  and  House  of  Represen- 
tathes^  in  General  Court  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1  Sec.  1*     An  act  entitled  an  act  to  incorporate  the 

2  Citj  Bank  in  Lowell,  passed  on  the  thirty-first  day  of 

3  Marchj  in  the  year  eighteen   hundred  and  thirty-six, 

4  is  hereby  repealed  :     Provided^  that  nothing  in  this 

5  act  contained,  shall  be  so  construed  as  to  release  or 

6  absolve  the  said  corporation,  or  any  director  or  stock- 

7  holder  thereof  from  any  liability  created  by  any  pro- 

8  vision  of  the  act  hereby  repealed. 

1  Sec.  2*     This  act  shall  take  effect  from  and  after 

2  its  passage. 
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FARMERS    AND    MECHANICS    BANK^ 


AT 


SOUTH    ADAMS 
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CoitimontDealtl)  of  J^jissarDttisctts. 


In  Senate*  Feb.  19,  1839. 

Ordered^  That  the  Special  Joint  Committee  appointed 
to  examine  into  the  doings  of  the  City  Bank,  in  Lowell, 
also  examine  into  the  doings  of  the  Farmers  and  Mechan- 
ics Bank,  in  Adams  South  Village,  and  for  that  purpose 
summon  the  President,  Directors  and  Com[»any  of  said 
Bank  to  appear^ — ^and  if  upon  such  examination  the  Com- 
mittee shall  Judge  proper,  require  the  said  Presidt'iu,  Di- 
rectors and  Company  to  show  cause  why  the  charier  of 
said  Bank  should  not  be  declared  forfeited,  according  to 
the  provisions  of  the  36th  chapter  of  the  Revised  Stat* 
utes  ;  and  that  said  Committee  he  auihori/ed  to  require 
the  attendance  of  the  Attorney  General  on  behalf  of  the 
Commonwealth. 

Sent  down  for  concurrence, 

CHA'S  CALHOUN,  Clerk. 

House  or  Kepresentatives,  Feb.  20  1839. 

Concurred. 

L-  S.  GUSHING,  Cierk. 


t 


Digitized  by 


Googl 


Digitized  by  VjOOQIC 


Match,  1839.]  SENATE— No.  60. 


•eommontDrtritf)  of  IHassntfmismis. 


^he  Special  Joint  Cummitiee  uppointed  by  the  foregoiag 
Order,  respectfully 

REPORT: 


That  under  the  authority  given  to  them  by  the  order 
of  the  two  Houses,  they  required  the  altendance  of  the 
attorney  general  on  behalf  of  the  Commonwealth,  and 
availed  iheinselves  of  the  services  of  that  officer  in  prose- 
cuting their  inquiries,  and  in  preparing  such  papers  as  the 
iovesligaiion  which  they  were  ordered  to  make  required. 

The  Committee  first  caused  tiie  president,  directors 
and  comp*in}  of  the  Farmers  Bank,  in  Adams  South  Vil- 
lage, to  be  summoned  to  appear  before  them  in  the  Senate 
Chamber,  on  the  13th  day  oi  the  present  month,  on  which 
day  the  Committee  met,  and  the  bank,  by  Daniel  Lap- 
hanii  its  agent,  and  Kulus  Choate,  Esq.  its  attorney  and 
solicitor,  also  appeared.  The  Committee  then  proceeded 
to  examine  Julius  Rockwell  and  Jonathan  Shove,  Esqrs., 
two  of  the  Bank  Commissioners  under  oath,  as  to  the 
circumstances  and  condition  of  the  bank,  and  the  manner 
in  which  it  commenced  its  operations.  The  bank  pro- 
duced no  testimony.     The  Committee  thereupon,  after 
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hearing  the  counsel  for  the  bank,  and  the  attorney  general 
on  the  part  of  the  Common  weakly,  judged  and  determined 
that  it  was  proper  to  require  the  said  president,  directors 
and  company  to  show  cause  why  the  charter  of  said  bank 
should  not  be  declared  forfeited,  according  to  the  provi- 
sions of  the  36th  chapter  of  the  Revised  Statutes,  and 
they  appointed  the  20th  day  of  March,  at  the  Senate 
Chamber,  at  3  o'clock  P.  M.,  as  the  time  and  place,  for 
that  purpose.  The  agent  and  counsel  of  the  bank  being 
present,  agreed  to  take  notice,  and  waived  any  other  form 
thereof. 

At  the  time  and  place  above-mentioned,  the  Committee 
again  met,  and  were  attended  by  the  agent  and  attorney 
of  the  bank,  and  by  the  attorney  general  for  the  Common- 
wealth. The  said  agent  and  attorney  were  then  inform- 
ed that  the  Committee  were  ready  to  receive  any  evi- 
dence to  explain  or  qualify  the  statements  made  at  the 
former  meeting,  by  the  witnesses  then  adduced,  viz :  J. 
Rockwell  and  J.  Shove,  Esqrs.,  and  they  were  then  re- 
quired to  show  cause  why  the  charter  of  said  bank  should 
not  be  declared  forfeited.  The  said  agent  and  attorney 
for  the  bank  declined  to  adduce  any  evidence,  but  pre- 
sented a  written  protest,  which  is  hereunto  annexed. 

The  Committee  find  that  the  capital  stock  of  said  bank 
was  not  paid  in  within  one  year  and  six  months  from  the 
passing  of  the  act  of  incorporation  ; 

That  the  capital  stock  of  said  bank  was  never  paid, 
and  was  never  by  the  stockholders  intended  to  be  paid,  in 
gold  or  silver,  but  on  the  contrary,  each  subscriber  made 
his  own  note  payable  on  demand  to  his  own  order,  and 
having  indorsed  it  passed  it  over  to  the  cashier  in  pay- 
ment of  his  shares ; 

That  commissioners  appointed  by  the  governor  to  ex- 
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amine  the  specie  of  said  bank  were  summoned  to  meet  at 
South  Adams,  on  the  11th  October,  1837.  There  they 
found  and  examined  fifty  thousand  dollars,  the  amount 
required  by  law  ;  and  fiv^e  persons  acting  as  directors  made 
oath  in  common  form,  that  the  said  specie  had  been  paid 
in  by  the  stockholders,  on  account  of  their  shares,  and 
was  to  remain  as  a  part  of  the  capital  of  the  bank.  But 
this  Committee  find,  that  said  specie  had  not  been  so  paid, 
and  was  not  intended  to  remain,  and  did  not  remain,  as  a 
part  of  the  capital  of  the  bank  ;  but  that  the  whole  trans* 
action  on  the  part  of  the  bank  was  colorable  and  decep* 
live;  — 

That  no  annual  meeting  for  the  choice  of  directors  has 
ever  been  holden. 

These  matters,  in  the  opinion  of  this  Committee,  re- 
quire that  the  charter  should  be  annulled. 

No  attempt  is  made  by  the  respondents  to  deny  or  ex- 
plain these  several  matters,  but  they  place  their  objections 
to  a  repeal  of  the  charter  on  the  grounds  stated  in  their 
protest. 

Upon  this  protest  the  Committee  would  remark,  that 
the  first  reason  assigned,  viz.  that  the  Legislature  has 
no  constitutional  power  to  repeal  a  bank  charter,  has 
been  repeatedly  considered,  and  as  often  overruled  by 
the  Legislature  itself.  No  other  department  of  the  gov- 
ernment has  impugned  this  decision.  It  is  at  present  to 
be  taken  as  the  declared  law  of  the  land.  Whatever 
doubts  may  at  any  time  have  existed  ought  now  to  yield 
to  this  exposition  of  the  legislative  authority.  The  Com- 
mittee have  neither  the  power  or  the  inclination  to  sus- 
tain the  objection  of  the  bank  under  the  present  circum- 
stances of  the  case. 
As  to  the  second  reason  assigned  in  the  protest,  the 
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Coarauttee  aire  of  opinioii<  tbat  it  proceeds  w«  »  nistaho 
•f  the  iact;  bat,  that  iket  Legiskitor»  ontf  have  fall 
means  of  ascertaiaing  the  truths  tbey  have  pieseoted  a 
detail  of  their  proceedings.  The  Committee  do  net  be^ 
lieve  tliat  it  was  the  intentioa  of  the  Legtslaturr^  thai 
tiiey  should  make  a  personal  visit  to  the  bank  io  Adans 
Soath  Village. 

The  third  reasoa  ia  the*  protest  isv  that  the  cmstito* 
tional  power  of  the  Legislature  ia  tim  premises,  is  rnn 
m  Htigation,  in  anotlier  case,  ia  the  supreme  judicial 
court.  Of  this  faet,  this  Cooimiltee  have  not  that  ac-» 
curate  information  which  would  be  desirable,  if  such  tit^ 
gation  could,  under  any  cn-cumstances,  bearoi>  the  pres- 
ent inquiry.  But  the  Committee  are  of  opinion,  that 
with  such  other  ease,  this  siitject  has  no  necessary  con- 
nexion. 

The  fourth  reason  assigna  the  pendencjr  of  a  bilf  ia 
chancery  before  the  supreme  court,  brought  by  the  bank 
commissioners  s^ainst  this  corporation,  but  as  that  was 
known  to  the  Legislature  by  the  report  of  said  cooimin- 
sioners  previotis  to  the  order  under  which  this  Committee 
is  acting,  it  cannot  be  considered  as  in  any  way,  in  the 
judgment  of  the  Legislature  impeding  the  performanoe 
of  the  duty  assigned  to  them. 

On  consideration  of  the  whole  subjeet,  the  Connnittee 
report  a  bill  to  repeal  the  charter  of  said  bank. 

For  the  Committee^ 

SAM'L  T.  ARMSTRONG,  Chmrman. 
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e^mttfotiUitaltli  of  jnassactiitsettis* 


Id  the  Year  One  Thoosand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

To  Repeal  the  Charter  of  the  Farmers  and    Mechanics 

Bank. 

JBe  it  enacted  by  the  Senate  and  House  ofRepresen- 
taiives  in  General  Court  assembled^  and  by  the  authority 
of  the  samcy  as  follows : 

1  Sec.  1.     An  act,  entitled  '*  an  act  to  incorporate 

2  the  Farmers  and    Mechanics    Bank,''  passed  April 

3  first,  in  the  jear  one   th(  usand   eight  hundred  and 

4  thiitj-six,  is  hereby  repealed  :  provided^  that  nothing 

6  in  this  act  contained  shall  he  so  construed  as  to  re- 

6  lease  or  absolve  the  said  corporation,  6r  any  director 
2 
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7  or  stockholder  thereof,  from  any  liability  created  by 

8  any  provisions  of  the  act  hereby  repealed. 

1  Sec.  %    This  act  shall  take  effect  from  and  after 

2  its  passage. 
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eonntfotmiejiltti  of  fiflMUut^unttttt^ 


[Before  Joint  Committee  of  the  Legiskrture.] 


The  Presidenti  Directors  and  Company  of  the  Farmers 
and  Mechanics  Bank,  at  South  Adams,  respectfully  protest 
against  a  repeal  of  their  charter  by  the  Legislature,  and 
assign  as  the  grounds  thereof, — 

1st.  That  the  Legislature  has  not  the  constitutional 
competence  and  power  to  repeal  it.  ^ 

2.  That  no  committee  of  the  Legislature  has  exam- 
ined, or  made  an  attempt  to  examine  into  the  doings  of 
the  said  bank,  within  the  meaning  of  the  40th  section 
of  the  36th  chapter  of  the  Revised  Statutes. 

3.  That  the  question  of  the  constitutional  power  of 
the  Legislature  to  repeal  a  charter,  under  the  exact  circum- 
stances in  which  this  charter  is  situated,  is  now  pending 
before  the  supreme  judicial  court,  has  been  solemnly  ar- 
gued, and  is  held  under  advisement. 

4.  That  a  bill  in  chancery  has  been  filed,  and  is  pend- 
ing before  the  supreme  judicial  courts  on  the  late  act  for 
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the  appointment  of  bank  commissioners,  by  which  the 
charter  of  the  bank  may  be  vacated — if  by  law  it  ought 
to  be — that  solemn  argument  has  been  had  on  it;  and 
that  the  same  is  now  held  under  advisement 

President f  Directors  and  Company  of  the  Farmers 
and  Mechanics  Bank  at  South  Adamsj 

By    DANIEL  P.  LAPHAM,  and  by 
R.  CHOATE,  thsirM'y. 

^  March,  1839. 
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ComntottUiraltQ  of  jaas«ac|)usnt0^ 


Senate,  Feb.  9,  1839. 

Ordered^  That  the  Committee  on  the  Judiciary  be  in- 
stnicted  to  inquire  into  the  expediency  or  reguhiting,  by 
stature,  the  negotiability  of  Proniissory  Nutes  payable 
on  demand. 


Attest, 


CHARLES  CALHOUN^  Clerk. 
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Comitfotiitiealtli  of  ^Muutl^unttta. 


Senate,  March  26,  1839. 

The  Committee  on  the  Judiciary,  who  were  directed, 
bj  an  order  of  Feb.  9,  to  inquire  into  the  expediency  of 
regulating,  by  statute,  the  negotiability  of  Promissory 
Notes  payable  on  demand,  report  the  accompanying  bill. 

For  the  Committee, 

THOS.  KINNICUTT. 
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CommontaDrjiUl;  of  .trHasoacijusrttiy. 


AN  ACT 

Concerriing  Notes  payable  on  demand. 

1>E  it  enacted  bif  the  Senate  and  House  of  Kepresen- 
tatives^  in  General  Court  assembled^  and  by  the  authority 
of  the  same,  as  follows: 

1  Sec-  I.     In  any  action  brought  upon  a  promissory 

2  note  payable  on  deniRnd,   made  after   this  act  shall 
S  go  into  operation,  by  an  endorsee  against   the  promis- 

4  sor,  any  matter  shall   he  deemed  a  legal  defence,  and 

5  may  be  given  in  evidence   accordingly,  which  would 

6  be  a  legal  defence  to  a  suit  on  the  same  nQte,  if 

7  brought  by  the  promisee* 

1  Sec.  2,     On  any  promissory   note  payable  on  de- 

2  mand|  made  after  this  act  shall  go  into  operation,  a 

3  demand ,  made  at  the  expiration  of  sixty  days  from 
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4  the  date  thereof,  without  grace,  or  at  any  time  within 

5  that  term,  shall  be  deemed  to  be  made  within  a  rea- 

6  sonable  time ;  and  any  act,  neglect,  or  other  thing 

7  which,  by  the  rules  of  law,  and  the  customs  of  mer- 

8  chants,  is  deemed  equivalent  to  a  presentment  and 

9  demand,  on  a  note  payable  at  a  fixed  time,  or  which 

10  would  dispense  with  such  presentment  and  demand, 

11  if  it  shall  occur  at  or  within  the  said  term  of  sixty 

12  days,  shall  be  deemed  to  be  a  dishonor  thereof,  and 

13  shall  authorize  the  holder  of  such  note  to  give  notice 

14  of  the  dishonor  thereof  to  the  endorser,  as  upon  a 

15  presentment  to  the  promisor  and  his  neglect  or  refu- 

16  sal  to  pay  the  same.     And  no  presentment  of  such 

17  note  to  the  promisor,  and  demand  of  payment  thereof, 

18  shall  be  deemed  to  be  made  within  a  reasonable  time, 

19  so  as  to  charge  tlie  endorser  thereof,  unless  made  on 

20  or  before  the  last  day  of  said  term  of  sixty  days. 

1  Sec.  3.     Upon  all   promissory  notes  payable  on 

2  demand,'  made  after  this  act  shall  go  into  operation, 

3  the  several  endorsers  thereof  shall  be  liable,  upon  due 

4  and  seasonable  notice,  given  according  to  the  rules  of 
6  law  and  the  customs  of  merchants,  of  the  dishonor  of 

6  such  notes,  in  the  same  manner  and  to  the  same  effect 

7  as  upon  the  dishonor  of  promissory  notes  payable  at 

8  a  fixed  time,  and  not  otherwise. 


Digitized  by  VjOOQIC 


SENATE....NO,  63. 


Cotnmont»(alt9  of  §Bantim'^umtt»^ 


In  Sin  ate,  March  11,  1839, 

Ordered,  That  the  Committee  on  the  Judiciary  CDiisid- 
er  the  expediency  of  making  any  alterations  of  tlie  lew  in 
rehuion  to  the  taking  of  depositions  to  perpetuate  evi- 
dence. 


Attest, 


CHARLES  CALHOUN,  Clerk 
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coniinotitDeattli  ct  jfftuuMt^uutttu. 


In  Senate,  March  26,  1839. 

The  Committee  on  the  Judiciarj  who  were  instructed, 
by  the  foregoing  order,  to  consider  the  expediency  of 
making  any  alterations  of  the  law  in  relation  to  the 
taking  of  depositions  to  perpetuate  evidence,  have  con- 
sidered the  same,  and  report  the  accompanying  bill. 

GEO.  MOREY, 

« 

For  the  Committee. 
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eommotitDealt])   of  ^unn^t^nutttu. 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

Concerning  the  taking  of  Depositions  to  Perpetuate  Tes- 
timony. 

Be  it  enacted  by  the  Senate  and  House  of  Represent 
iatives  in  General  Court  assembled^  and  by  the  authority 
of  the  samef  as  follows : 

1  Sec.  1.    When  any  person  shall  be  desirous  to  per- 

2  petuate  the  testimony  of  any  witness,  he  shall  make 

3  a  statement  or  petition  in  writing,  in  the  manner  pro- 

4  vided  in  the  thirty-fourth  section  of  the  ninety-fourth 

5  chapter  of  the  Revised  Statutes,  and  shall  deliver  the 

6  same  to  two  justices  of  the  peace,  one  of  whom  shall 

7  be  either  a  justice  of  the  court  of  common  pleas,  a 

8  judge  or  register  of  probate,  or  a  master  in  chancery, 

9  requesting  them  to  take  the  deposition  of  said  witness. 
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1  Sec.  2.     If,  at  the  time  and  place  appointed  for 

2  taking  such  deposition,  the  said  witness  or  any  per- 

3  son  interested  therein,  shall  appear  and  object,  the 
.    4  said  justices  shall  not  proceed  to  take  the  same,  UDr 

6  less,  on  hearing  the  parties,  it  shall  be  made  satisfac- 

6  (orily  to  appear,  that  such  testimony  may  be  material 

7  to  the  petitioner,  and  is  not  sought  for  the  purpose  of 

8  discovery,  or  of  using  the  same  in  any  suit  then  pend* 

9  ing,  or  thereafter  to  be  brought  against  said   witness, 

10  and  that  the  petitioner  is  in  danger  of  losing  the  same 

1 1  before  it  can  be  taken  in  any.  suit,  wherein   his  right, 

12  title,  interest,  or  claim  can  be  tried  ;  and  in  all  cases 

13  the  petitioner,  his  agent,  or  attorney,  shall,  at  the  re- 

14  quest  of  such  witness,  or  any  person  interested  in  said 

15  deposition,  be  examined  on  oath. 

1  Sec.  3.     Whenever,  in  the  opinion  of  said  justices, 

2  there  is  no  sufficient  provision  already  made  by  law 

3  Sot  giving  notice  to  parties,  adversely  interested,  to  ap- 

4  pear  at  the  taking  of  such  testimony,  said  justices 

5  shall  cause  such  reasonable  notice  to  be  given,  as  to 
G  them  shall  seem  proper. 

1  Sec.  4.     All  acts  and  parts  of  acts,  inconsistent 

2  with  the  provisiops  hereof,  are  hereby  repealed. 
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MESSAGE, 


To  the  Senate  and  Howe  of  Representatives : 

I  transmit  to  the  two  Houses  a  Supplemental  Report  of 
the  Bank  Cominissioners,  containing  the  result  of  their 
examination  of  those  Institutions,  which  were  not  included 
in  their  first  Report,  and  of  certain  Banks,  whose  Charters 
have  been  annulled  by  law,  or  surrendered  by  the  stock- 
holders, which  Banks,  by  the  act  of  the  21st  of  February  of 
the  present  session,  it  is  made  the  duty  of  the  Commis- 
sioners to  visit  and  examine.  For  the  sake  of  bringing  this 
Report  without  delay  to  the  knowledge  of  the  Legislature, 
it  is  transmitted  in  the  original  to  the  Senate. 

EDWARD  EVERETT. 
Council  Chamber,  26ih  March,  1839. 
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To  His  Excellency,  Edward  Everett, 

Grovemar  of  the  Commonwealth  of  Massachusetts  : 

The  Bank  Commissioners  respectfully  submit  the  fol- 
lowing 

SPECIAL     REPORT: 

The  law  creating  their  office  directs  them  to  visit 
every  Bank  and  every  Provident  Institution  for  Savings 
at  least  once,  in  every  twelve  months,  and  as  much 
oftener  as  they  may  deem  expedient.  It  also  directs 
them  to  make  a  Report  to  the  Governor  of  the  general 
conduct  and  condition  of  the  Corporations  visited  by  theiu 
in  the  month  of  December  annually.  At  the  time  of 
their  Report  in  December  last,  eight  only  of  the  first 
twelve  months  after  their  appointment  had  elapsed.  At 
that  time,  however,  all  the  Banks  in  the  Commonwealth 
had  been  visited  and  examined ;  with  the  exception  of 
the  City,  Globe,  Granite,  Hamilton,  Massachusetts,  New 
England,  State,  Tremont,  Union,  and  Washington  Banks, 
all  in  the  city  of  Boston  ;  which  Banks  have  since  been 
visited  and  examined.  And  in  the  same  manner,  in 
which  the  Commissioners  have  reported  generally,  upon 
the  condition  and  management  of  the  Banks  examined 
previous  to  their  Annual  Report ;  and  in  the  same  connex- 
ion with  the  general  observations  and  suggestions  therein 
contained,  they  report  with  great  satisfaction,  that  the 
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Banks  above  named,  are  not  only  in  a  sound  conditioD, 
but  have  been  managed  conformably  to  the  laws  made 
for  their  government.  In  the  progress  of  the  examina- 
tions of  these  Banks,  every  required  facility  and  explana- 
tion has  been  promptly  and  cheerfully  afforded  by  their 
officers. 

Previous  to  their  Annual  Report,  the  Commissioners 
had  visited  and  examined  all  the  Provident  Institutions 
for  Savings  in  the  Commonvt^ealth ;  except  the  two  in 
the  city  of  Boston,  and  one  in  Cambridge  ;  the  examina- 
tions of  which  have  been  since  completed  ;  and  the  re- 
sults of  these  examinations  have  been  satisfactory  to 
the  Commissioners.  The  investments  of  the  funds  of 
these  Institutions,  and  the  various  notes,  certificates,  and 
other  securities,  the  evidences  of  those  investments,  were 
examined  in  detail.  The  method  of  keeping  the  accounts 
in  the  Savings  Institutions  in  Boston,  and  the  system  of 
accountability  prescribed  by  their  by-laws,  and  carried  out 
in  practice,  seem  to  be  as  nearly  perfect  as  could  be 
desired.  The  losses  which  these  Institutions  have  suf- 
fered, in  common  with  the  whole  business  community, 
from  the  depreciation  of  the  stock  and  liabilities  of  cer- 
tain Banks,  owned  by  them,  or  held  as  collateral  security, 
have  not  been  to  an  extent,  calculated  to  affect  their  use- 
fulness or  seriously  to  affect  the  interests  of  the  Deposi- 
tors. The  *'  Provident  Institution  for  Savings  in  the 
town  of  Boston,"  was  incorporated  in  1816.  The 
amount  of  its  Deposites  on  the  1 1th  of  February  last,  was 
;^2,008,616  43.  The  number  of  Depositors  was  13,321. 
A  detailed  statement  of  the  concerns  of  this  Institution 
might  have  been  contained  in  this  Report,  were  it  not ' 
rendered  unnecessary  by  the  fact  that  such  statement  is 
published   semiannually  in    the    public  papers,   in    the 
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months  of  January  and  June^  by  the  officers  of  the  Insti* 
tation.  While  these  Institutions  are  conducted  vnth  their, 
present  system  of  accountability,  with  the  feeling  of  re- 
sponsibility which  seems  to  be  entertained  by  all  who  are 
connected  with  their  management;  with  the  skill  and 
attention  which  is  demoted  to  their  investments ;  there 
can  be  no  reasonable  doubt,  that  the  funds  entrusted  to 
their  keeping,  will  remain  in  the  greatest  possible  securi- 
ty ;  yielding  dividends  to  the  Depositors,  or  an  accumu- 
lation to  their  credit,  as  great  as  is  consistent  with  such 
security. 

The  Commissioners  have  deemed  it  necessary  and  ex- 
pedient to  make  repeated  visits  to  several  Banks  in  the 
Commonwealth,  in  compliance  with  the  direction  con- 
tained in  the  law  creating  their  office  ;  and  they  have  had 
written  communication  with  several  others.  They  have 
reason  to  believe,  that  these  visits  and  communications 
have  been  productive  of  benefit  to  those  Banks,  and  to  the 
public  interest.  They  have  reason  to  hope,  that  they 
shall  generally  be  able  to  secure,  wherever  it  may  be  ne- 
cessary, the  co-operation  of  the  officers  of  Banks,  in 
producing  a  more  exact  conformity  with  the  provisions  of 
law,  and  improvements  in  their  general  condition. 

In  regard  to  the  subject  of  domestic  exchange,,  and  the 
rates  received  by  the  Banks,  upon  paper  payable  abroad, 
the  Commissioners  do  not  think  any  special  remark  neces- 
sary at  this  time.  This  matter,  however,  as  their  expe- 
rience may  be  enlarged,  will  not  escape  their  attention. 

In  obedience  to  the  provisions  of  a  law  of  the  present 
session,  passed  on  the  2l8t  of  February  last,  the  Com- 
missioners have  visited  and  examined  certain  Banks, 
whose  Charters  have  been  annulled  by  the  Legislatute  in 
previous  years,  or  surrendered  by  their  stockholders.  The 

Digitized  by  VjOOQIC 


S       BANK  COMMISSIONERS' REPORT.  [March, 

proceedings  of  these  Banks  prior  to  the  annulling  of  their 
Charters,  ha?e  been  matters  of  legislative  examination  and 
public  notoriety,  and  do  not  come  within  the  scope  of  the 
present  law,  except  so  far  as  thej  may  be  of  use  in  show- 
ing their  present  condition.  The  practical  inquiries  con- 
templated by  the  present  law,  are, — In  what  manner  have 
these  Corporations  been  managed  since  the  repeal  of  their 
Charters  ?  To  what  extent  have  their  liabilities  been  re- 
duced  ?  What  are  their  present  liabilities  and  resources  f 
What  is  their  present  condition  and  management,  and 
what  have  their  creditors  and  the  public  to  expect  from 
them  ?  The  Commissioners  will  proceed  to  the  state- 
ment of  the  condition  of  these  Corporations  separately ; 
taking  them  in  their  alphabetical  order.  And  while  they 
wish  to  avoid  encumbering  their  Report  with  useless  de- 
tails, they  hope  to  omit  nothing  essential  or  desirable  for 
the  information  of  your  Excellency  and  the  Legislature^ 
The  method  of  examination,  generally,  has  been  to  ver- 
ify the  statement  of  the  condition  of  each  Corporation,  as 
presented  by  the  Cashier  ;  by  examination  of  the  various 
items  upon  the  books,  and  by  a  particular  inspection  of 
the  notes  and  securities  held  by  the  Bank,  and  also 
those  held  as  collateral,  taking  a  detailed  account  of 
the  same.  The  Commissioners  have  also  examined  the 
Managers  of  the  Institutions,  under  oath,  in  relation  to 
the  manner  in  which  the  business  of  winding  up  their  con- 
cerns, has  been  carried  on  since  the  repeal  of  their  respec* 
tive  Charters,  and  have  also  examined  into  the  details  of 
particular  transactions,  so  far  as  they  have  deemed  it  ne- 
cessary. 

In  relation  to  that  portion  of  these  Corporations, 
whose  resources  will  undoubtedly  avail  to  the  discharge 
of  their  liabilities  to  the  public,  and  leave  a  surplus  to  be 
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divided  amoog  their  stockholders,  the  Coiqmissioners  have 
not  undertaken  to  publish  an'  estimate  of  the  value  of 
their  stock :  such  estimate  not  being  required  of  them  by 
the  law.  Besides,  there  seemed  to  them  to  be  no  present 
necessity  for  such  estimate  ;  and  in  the  course  of  a  single 
examination  limited  as  to  time,  and  considerably  occu- 
pied in  laborious  details,  not  particularly  connected  with 
that  subject,  they  are  apprehensive  that  their  estimates 
would  not  prove  sufficiently  accurate  to  be  of  any  great 
practical  benefit.  If  such  estimate  should  be  desirable  to 
any  portion  of  the  public,  it  would  probably  be  attended 
with  better  effi$ct  after  subsequent  examinations. 

In  stating  the  nominal  amount  of  the  assets  of  the  sev- 
eral Corporations  in  the  subsequent  details,  the  items  of 
their  own  stock,  standing  among  their  resources,  as  well 
as  all  items  which  are  merely  matters  of  account,  are  not 
included. 


CHELSEA  BANK. 

Incorporated  April  16,  1836.  Charter  repealed  April 
19,  1837.     Capital  jjf  100,000. 

On  the  20th  April,  1837,  by  vote  of  the  stockhol- 
ders of  this  Institution  at  a  special  meeting,  Charles 
G.  Loring  and  William  Dehon,  £sq*s.  were  appointed  Re- 
ceivers and  Trustees  of  the  Corporation ;  to  take  charge  of 
the  estates  and  effects  thereof ;  and  to  collect  the  debts 
and  property  due  and  belonging  thereto ;  and  to  do  all 
things  necessary  for  the  final  settlement  of  the  business 
and  affairs  of  the  Corporation  :  and  Samuel  H.  Babcock, 
George  Bond  and  William  H.  Gardiner,  were  appointed 
a  Supervising  Committee,  to  advise  and  direct  the  Receiv- 
ers, in  the  discharge  of  their  duties ;  with  power  to  ap- 
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ply  to  the  Supreme  Jadicial  Court  if  they  saw  fit,  for  the 
appoiatmeDt  or  confirmation  of  said  Receivers  or  Trustees. 
This  last  power  thej  have  not  exercised ;  and  the  Re- 
ceivers have  proceeded  in  the  business  of  their  appoint- 
ment, in  connexion  with  the  said  Committee,  by  virtue  of 
this  appointment  of  the  stockholders.  On  the  21st  of 
said  April,  the  Receivers  took  possession  of  the  goods  and 
effects  of  the  Corporation. 

The  following  statement  will  show  the  liabilities  of 
this  Corporation  to  the  public,  on  the  21st  April,  1837, 
and  on  the  18th  March,  1839 ;  and  of  course  the  reduc- 
tion of  those  liabilities,  between  those  periods. 

'  LiabOUies  of  the  Chebea  Bank. 


April  ai,  1837. 

Much  18,  KM. 

Bills  in  CirculaUoD, 

$88,486  00 

$45,481  00 

Post  Notes,  . 

30,600  00 

8750  06 

State  Tax,  due,  . 

500  00 

500  00 

Rent,  due,     . 

101  00 

101  00 

Sundry  Debts,    . 

139  71 

135  00 

$109,826  71 

$54,957  08 

About  ;$f20,000  of  the  above  circulation,  have  been 
presented  and  protested,  and  of  these  about  |f8,500  are 
the  foundation  of  suits  now  pending  against  certain  per- 
sons, as  stockholders.  Of  the  remaining  ;$f25,000,  the 
larger  part  are  probably  still  abroad  in  general  circulation. 

To  meet  these  liabilities  and  accruing  expenses,  the 
Receivers  have  the  following  assets : 
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Cash  funds            .            .            .            .  ;$f4,738,97 
Due  from  W.  H.  &  G.  L.  Moniague,  aside 

from  their  stock  notes           •             .  32,161,75 

Due  from  J.  B.  Glover,  do,            .            «  22,809,60 

Personal  property,  say              ...  30,00 

;Sf69,740,32 
There  are  some  collateral  securities  for  the  above 
debts,  both  of  notes  and  personal  property  ;  the  value  of 
which  the  Commissioners  have  no  means  of  estimating 
satisfactorily.  The  estimate  put  upon  the  value  of  these 
debts  and  securities,  by  the  Trustees,  may  appear  from  a 
contract  which  has  been  made  by  them,  with  the  advise 
of  the  Supervising  Committee,  with  the  Messrs.  Mon- 
tague ;  that  upon  the  payment  by  them,  of  the  sum  of 
;$'33,000  on  or  before  the  1st  April,  1840,  in  biHs  or  post 
notes  of  the  Bank,  and  upon  a  sufficient  guaranty  being 
furnished  of  the  receipt  by  the  Trustees,  from  other  deb- 
tors of  the  Bank,  of  50  per  cent  of  the  outstanding  lia- 
bilities, in  current  cash,  and  of  the  whole  amount  of  the 
expenses  of  winding  up  the  concern ;  all  the  demands 
against  said  Montagues,  and  all  their  collateral,  except 
their  Bank  shares  shall  be  surrendered,  and  a  discharge 
given  to  them.  Should  this  contract  be  fulfilled,  there 
will  be  on  the  1st  April,  1840,  liabilities  of  the  Bank  in 
the  community  to  about  the  amount  of  ;^21,000;  to  meet 
which,  the  resources  will  be,  the  balance  of  Mr.  Glover's 
debt  and  collateral,  after  50  per  cent,  of  the  liability  in 
current  cash  has  been  received,  as  guaranteed ;  and  the 
50  per  cent,  then  on  hand.  This  result  however,  depends 
upon  the  fulfilment  of  the  contract  on  the  part  of  the 
Messrs.  Montague. 

All  the  stock  of  the  Bank,  except  forty-one  shares,  now 
stands  in  the  name  of  the  Bank ;  and  of  these,  twenty- 
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five  shares  stood  in  the  name  of  Glover,  and  have  been 
pledged  to  oiie  of  his  creditors  as  collateral. 

The  whole  amount  yet  received  by  the  Trustees,  in  cur- 
rent money  from  the  assets  of  tiie  Bank  is  ;^14,380  62, 
of  which  there  has  been  paid  towards  compromises,  in 
effecting  the  reduction  of  the  liabilities  of  the  Bank,  and 
towards  expenses  of  collection,  and  services  of  Trustees, 
;^9,641,65,  and  the  balance  is  the  item  '' Cash  funds'* 
before  mentioned. 

Nine  hundred  and  fifty-nine  shares  of  the  stock  of  the 
bank,  having  been  pledged  as  collateral  by  the  Montagues 
&  Glover,  to  secure  their  notes,  to  the  utmost  of  the  par 
value  of  those  shares ;  have  been  taken  and  considered  as 
the  property  of  the  Corporation,  and  by  that  process  said 
notes  have  been  considered  as  paid. 

It  will  be  seen  that  the  reduction  of  the  liabilities  of 
the  Bank  to  the  public,  since  the  appointment  of  the 
Trustees,  has  been  principally  effected  by  the  process  of 
absorbing  those  liabilities,  by  means  of  a  portion  of  the 
debts  due  to  the  Bank,  to  the  discharge  of  which  they 
have  been  applied.  And  under  the  best  possible  aspect 
of  the  case,  such  will  continue  to  be  almost  the  only 
means  of  withdrawing  those  liabilities  from  the  hands  of 
the  public.  The  only  consolation  to  the  public,  in  whose 
hands  the  liabilities  of  this  Bank  have  depreciated  is,  that 
since  the  appointment  of  Trustees,  its  assets  have 
been  in  the  hands  of  those,  whose  character  gives  assu- 
rance, that  the  best  measures  would  be  taken  in  regard 
to  them  of  which  the  case  would  admit. 


COMMERCIAL  BANK. 

Incorporated  June  15,  1831.     Charter  repealed  April 
21,  1838.     Capital  j$faOO,000. 
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The  followiog  statement  will  show  the  liabilities  of 
this  Corporation  to  the  public,  on  the  9th  March,  1838, 
and  on  the  28th  Febrnarj  1839. 

lAobilUie$  of  the  Cimmereial  Bank. 


Mareh  9,  ISSS. 

February  SB,  1839. 

Bilk  in  Circulation, 

$414,739  00 

$4201  00 

Deposite  on  Interest, 

6000  00 

•              • 

Post  Notes, 

84,600  00 

• 

Special  Deposites,     . 

31,900  00 

•              • 

Free  Deposites, 

1246  01 

6647  19 

Baiances  due  other  Banks, 

23,247  81 

75 

$610,631  82 

#9848  94 

And  of  the  above  item  Deposites,  ;$f5,647  19,  a  portion, 
viz.  ;$f5,539  76  is  to  be  applied  upon  debts  due  the  Bank 
from  the  Depositors ;  so  that  the  present  liabilities  of  this 
Bank  to  the  public  amount  to  only  ;$f4,309  1 8.  At  the 
time  of  the  examination  by  the  Legislative  Committee  of 
the  last  session,  from  whose  Report,  the  above  statement 
of  the  then  liabilities  is  taken,  ;$f347,389  of  the  item, 
'*  Bills  in  circulation"  were  held  by  the  associated 
Banks ;  and  ;^67,350  were  in  general  circulation,  as  ap- 
pears by  the  said  Report.  The  assets  of  this  Corpora- 
tion amount  nominally  to  ;^640,332  56,  and  the  amount 
which  in  the  end  will  be  actually  collected  from  them, 
is  estimated  by  the  Directors  at  about  ;$f445,000 — 
31  shares  of  the  capital  stock  are  owned  by  the  Bank. 

The  affairs  of  this  Corporation  are  managed  by  the 
President  and  Cashier,  with  the  advice  of  a  Board  of 
Directors. 
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COMMONWEALTH  BANK. 

Incorporated  February  20,  1824.  Charter  repealed 
April  2,  1838.     Capital,  ;^500,000. 

The  following  statement  will  exhibit  the  liabilities  of 
this  Corporation  to  the  public,  at  the  time  of  its  examina* 
tion  by  the  Legislative  Committee,  January  13,  1838; 
and  its  liabilities  March  18,  1839. 

LiabilUief  of  the  CommonweaUh  Bank. 


Jumaiy  IS,  1838. 

Marah  18, 18». 

Bills  in  Circulatioo, 

$358,952  00 

$77,999  00 

Post  Notes,  . 

11,500  00 

9500  00 

Deposites, 

523,478  99 

303,251  5^ 

Dividends  Unpaid,     . 

275  50 

• 

Due  City  Banks, 

205,000  00 

114,502  78 

$1,099,20649 

$565,253  31 

The  reduction  of  the  amount  of  bills  in  circulation,  had 
proceeded  very  rapidly,  before  the  Legislative  Committee 
bad  completed  their  investigation,  those  bills  having 
been  received  in  payment  of  debts  to  the  Bank ;  and  the 
amount  stated  by  them  to  be  in  circulation,  on  Feb.  8, 
1838,  was  ;^206,851  ;  and  the  reduction  of  the  bills  in 
circulation,  since  that  time,  has  been  principally  effected, 
by  receiving  them  at  par,  in  payment  of  debts  due  to  the 
Bank. 

The  item  **  Deposites"  shews  the  actual  amount  due  to 
Depositors,  without  deducting  therefrom  the  overdrafts. 
It  includes  the  indebtedness  of  the  Bank  to  the  govern- 
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nent  of  the  United  States.  The  balance  dae  to  the  gor- 
ernment,  as  stated  by  the  Legislative  Committee,  was 
$3S7fi25  29 ;  and  in  reduction  of  this  indebtedneast 
there  has  been  paid  to  the  government,  by  means  of  a 
portion  of  the  property  of  the  Warren  Association,  the 
sum  of  j$f  166,437  90 :  and  by  this  arrangement,  the  de- 
tails of  which  have  been  made  public,  the  large  debt  of 
the  Warren  Association  to  the  Bank,  has  been  eztinguisb* 
ed.  It  will  be  seen,  that  the  present  amount  due  frofli 
the  Bank  to  the  government,  is  included  in  the  above 
item  <*  Deposites."  And  of  the  remainder  of  that  item, 
after  deducting  the  indebtedness  to  the  government  the 
principal  part  is  due  to  Banks  abroad,  and  to  the  Boston 
Savings  Institution. 

The  notes  assigned  in  trust,  for  the  indemnity  of  the 
sureties  of  the  Bank,  to  the  government,  as  stated  in  the 
Report  of  the  Legislative  Committee,  with  the  exception 
of  those  of  the  Warren  Association,  were  stated  to  re- 
main as  they  were,  at  that  time. 

Of  that  portion  of  the  item  **  Deposites,"  which  coo^ 
sists  of  indebtedness  to  Banks  abroad,  the  principal  part 
is  secured  by  trustee  process.  Of  the  item  ^due  City 
Banks,'^  about  j^l  00,000  is  secured  by  transfers  in  pledge 
of  the  notes  and  obligations  of  the  New  England  Crown 
Glass  Co.,  the  avails  of  which,  it  is  confidently  expected, 
will  be  more  than  sufficient  to  discharge  the  debts  for 
which  they  are  pledged. 

Of  the  bills  in  circulation,  about  ;$f50,000  are  known  to 
be  in  the  city  of  Boston,  and  have  been  put  on  interest. 
The  post  notes  outstanding,  are  also  on  interest.  The 
amount  of  bills  ih^efore  in  general  circulation,  cannot 
exceed  ;$f28,000. 

The  assets  of  the   Bank,  including  the  overdrafts, 
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amoant  nomiQallj  to  ;^1 ,056,403  90.  It  is  certain,  how- 
ever, that  a  very  severe  loss  is  to  be  suffered  by  the  Bank 
upon  them.  The  Commissioners,  after  carefully  exam- 
ining these  assets  in  connexion  with  the  liabilities  of  the 
Corporation  to  the  public,  and  making  all  necessary  in- 
quiries of  the  Directors,  and  also  of  other  gentlemen,  in- 
timately conversant  with  the  concerns  of  the  Institution, 
and  the  nature  of  its  liabilities,  and  of  its  assets,  can  en- 
tertain no  reasonable  doubt  that  its  resources  are  sufficient 
ultimately  to  redeem  all  its  liabilities  to  the  public. 

The  business  of  winding  up  the  concerns  of  the  Cor- 
poration, since  the  repeal  of  its  charter,  has  been  carried 
on  by  the  President  and  Cashier,  and  five  other  Direc- 
tors ;  with  the  continual  assistance  and  advice  of  counsel 
of  high  character. 

FRANKLIN  BANK. 

Incorporated  March  8,  1828.  Charter  repealed,  April 
4,  1838.    Capital,  ;$f  1 60,000. 

The  following  statement  will  show  the  liabilities  of 
this  Corporation  to  the  public,  at  the  time  of  the  exam- 
ination by  the  Legislative  Committee,  January  12, 1838 ; 
and  also  those  liabilities,  as  they  existed,  February  14th, 

1839. 

lAabiUiies  of  the  FratMin  Bank. 


tunxj  19, 1838. 

F«bnu7  14,  MM. 

Bills  in  Circulation, 

$142,345  00 

$119,089   00 

Post  Notes,  . 

167,075  00 

136,075  00 

Deposites  and  Scrips,      . 

44,400  00 

35,000  00 

United  States  Treuuiy, 

13,311  35 

13,311  35 

«3«6,1S1  35 

$383,475  35 
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In  addition  to  the  present  liabilities  as  above  stated, 
there  is  nominally  due  to  Depositors,  the  sum  of  j^llr 
641  80,  most  of  which  stands  to  the  credit  of  persons 
indebted  to  the  Bank.  Before  the  Commissioners  com- 
pleted their  examination,  the  outstanding  liabilities  were 
reduced  by  the  sum  of  ;^15y933  19,  by  their  payment  in- 
to the  Bank  by  sundry  debtors,  in  discharge  of  an  equal 
amount  of  their  obligations  to  the  Bank.  At  the  close 
of  the  examination,  therefore,  Feb.  26th,  1839,  the  lia- 
bilities to  the  public  were  stated  at  <^266,o42  06 ;  show- 
ing a  reduction  of  the  liabilities,  since  the  Committee's 
examination  of  ;^99,589  19 ;  which  reduction  has  been 
effected,  by  receiving  that  amount  of  the  liabilities  of  the 
Bank  in  discharge  of  obligations  due  to  it. 

The  books  and  papers  of  this  Corporation  are  in  the 
hands  of  Mr.  Charles  Hickling;  and  Messrs.  J.  Mears, 
J.  Dunham,  and  H.  Montgomery,  are  a  Committee  to 
consult  and  confer  with  Mr.  Hickling  in  the  settlement 
of  the  concerns.  This  arrangement  was  made  by  vote  at 
a  stockholders'  meeting  in  July  last,  (Mr.  Hickling  having 
then  been  in  the  Bank,  since  about  the  time  of  its 
failure,)  and  it  appears  by  the  records,  that  the  reason 
stated  for  this  arrangement  was,  the  impossibility  of  col- 
lecting sufficient  funds,  to  defray  the  expense  of  Trustees. 
Mr.  Hickling  is  directed  by  a  vote  of  the  stockholders, 
to  close  up  the  affairs  of  the  Corporation,  by  receiving  as 
far  as  he  may  be  able,  the  liabilities  of  the  Bank,  in  pay- 
ment for  the  notes  and  checks  held  by  the  Bank.  The 
amount  of  good  money  which  he  has  received,  has  been 
scarcely  sufficient  to  pay  expenses ;  and  he  assures  the 
Commissioners,  (and  they  have  not  been  able  to  find 
evidence  to  prove  the  contrary^)  that  the  prospect  is  no 
better  for  the  future.  The  only  process  going  on,  is  the 
gradual  absorption  of  a  portion  of  the  liabilities,  by  an 
S 
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equal  part  of  the  assets.  The  only  circumstance  which 
gives  the  outstanding  liabilities  any  value,  is  the  occa- 
sional demand  for  them  created  by  the  efforts  of  debtors 
of  the  bank,  to  procure  them  to  pay  in,  upon  their  obli- 
gations. Among  the  obligations  discharged  by  this  pro- 
cess, is  the  debt  of  about  ;^4d,000,  mentioned  in  the  Com- 
mittee's Report,  against  the  South  Boston  India  Rubber 
Company,  of  which  Company  several  of  the  Directors  of 
the  Bank  were  members;  and  about  ;^17,0(X)  more  of 
the  then  existing  indebtedness  of  the  Directors,  has  been 
discharged  in  the  same  way.  It  will  be  recollected,  that 
the  notes  of  the  said  Company,  as  well  as  the  notes  of 
the  Directors,  were  found  by  the  Committee  to  be, 
in  their  terms,  payable  in  the  liabilities  of  the  Bank. 
Of  the  Post  Notes,  outstanding,  it  was  stated  to  the 
Commissioners  by  Mr.  Josiah  Dunham,  a  Director,  that 
he  now  held  more  than  ;^30,000,  as  well  as  several  thous- 
and dollars  of  the  bills,  which  he  would  before  this  have 
paid  in,  in  discharge  of  his  indebtedness  to  the  Bank, 
had  it  not  been  for  a  process  now  pending,  in  which 
he  has  been  summoned  as  a  Trustee,  on  account  of  said 
indebtedness.  Many  of  the  bills  of  the  Bank,  are  prob- 
ably now  afloat  in  the  community,  in  various  parts  of 
the  country  ;  and  though  they  have  been  pretty  thoroughly 
discredited,  some  of  them  are  still  occasionally  made  the 
instruments  of  fraud.  The  process  of  drawing  them  out 
of  circulation,  by  suffering  them  to  be  paid  in,  in  discharge 
of  debts  due  the  Bank,  those  debts  being  incapable  of 
collection  in  any  other  medium,  on  account  of  the  in- 
solvency of  the  debtors,  may  be  productive  of  some  pub- 
lic benefit ;  while  it  is  possible  some  small  portion  of  the 
debts  may  be  collected  in  current  money  hereafter.  The 
item  ^^  Deposites  and  Scrips,"  is  made  up  of  Blue  Books. 
The  sum  due  to  the  United  States,  is  secured  by  the  at- 
tachment of  various  property  anid  securities  of  the  Bank. 
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The  nominal  Resources  of  the  Bank  amount  to  ;$f283,- 
144  88,  of  which  $l2\fi7o  99  is  a  charge  against  B.  F. 
Hathorne,  the  former  Cashier,  which  is  worth  little  or 
nothing.  The  Commissioners  do  not  deem  it  necessary 
to  extend  their  Report  with  further  details.  Mr.  Hick- 
ling  appears  to  be  faithfully  performing  his  duties  in  re- 
lation to  the  Institution  and  the  public.  The  history  and 
condition  of  the  Institution,  were  fully  set  forth  in  the 
Report  of  the  Legislative  Committee  of  the  last  session. 
It  may  be  suilicient  here  to  record  the  melancholy  expe- 
rience of  another  year. 

FULTON  BANK. 

Incorporated  March  27,  1833.  Charter  repealed  April 
19,  1838.     Ccipiial  ;jf500,000. 

The  statement  which  follows  will  shew  the  liabilities 
of  this  Corporation  to  the  public,  at  the  lime  of  the  ex- 
amination by  the  Legislative  Committee,  February  12, 
1838,  and  also  its  liabilities  March  4,  1839. 


LiabilUU9  of  the  Fulton  Dank. 


Pebroirjr  IS,  183B. 

March  4, 1839. 

Bills  in  Circulation, 

$335,004  00 

$67,986  00 

Balances  due  to  other  Banks, 

38,000  00 

80,004  50 

Deposites,  (Biue  Books,) 

73,516  70 

61,516  00 

Deposices  on  Interest,  (Post  Notes,) 

34,000  00 

• 

Unclaimed  Dividends, 

1,283  00 

1,270  50 

Individual  Deposites, 

• 

289  71 

$471,803  70 

$161,066  71 
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The  above  liabilities,  February  12,  1838,  appear 
larger  than  the  statement  in  the  Committee's  Report,  by 
the  sum  of  ^26,885.  The  statement  presented  to  them  by 
the  then  Cashier,  was  incorrect,  and  the  balance  presented 
by  it  was  a  forced  balance.  The  accounts  of  the  Bank  did 
not  balance  them,  and  all  the  errors  have  not  yet  been 
detected.  The  apparent  error  now,  however,  is  bat 
j$f  1,407  35,  by  which  sum  the  Cr.  side  is  deScieot.  It 
conid  not  have  been  expected  that  the  Committee  of  the 
Legislature  would  have  discovered  the  liabilities  which 
do  not  appear  in  their  statement,  as  they  did  not  appear 
in  their  proper  places  upon  the  books  of  the  Bank,  and  it 
does  not  seem  that  they  were  known  at  that  time  by  any 
officer  of  the  Bank  except  the  Cashier.  Of  the  bills  in 
circulation,  viz.  j5(67,986,  on  the  4th  March,  1839  ;  jSf45- 
800  are  in  the  hands  of  the  Associated  Banks,  and  are 
to  be  redeemed  out  of  the  avails  of  notes,  belonging  to 
the  Fulton  Bank,  and  lodged  in  the  New  England  Bank, 
as  Receiver ;  and  ;^6,228  have  been  received  from  that 
Bank,  since  March  4,  and  destroyed,  so  that  the  amount 
now  in  general  circulation  is  jjf  15,958.  The  original 
amount  held  by  the  Associated  Banks  was  ;$f289,011. 

Of  the  capital  stock,  1,167  shares  are  held  by  the  Cor- 
poration. The  nominal  assets  of  this  Bank,  aside  from  said 
shares  of  stock,  are  about  ;^51 6,096  81,  of  which  about 
j$f200,000  are  considered  valueless  entirely  ;  and  upon  the 
remainder  a  very  severe  loss  must  be  sustained,  a  loss 
which  may  be  not  much  less  than  50  per  cent.  The 
present  Managers  of  the  Corporation  are  of  the  opinion, 
that  the  avails  of  the  assets,  will  be  ultimately  sufficient  to 
extinguish  the  liabilities  to  the  public ;  and  with  faithful 
and  .prudent  management,  the  Commissioners  are  inclined 
to  believe  that  opinion  wiH  he  stntained  by  the  ev^ent* 

Digitized  by  VjOOQIC 


18S9*]  SENATE— No.  63.  21 

The  result  however  may  be  effected  to  a  limited  extent, 
bj  the  event  of  several  lawsuits  now  pending. 

January  22,  1838,  a  new  board  of  five  Directors  was 
chosen ;  and  the  concerns  were  managed  by  them,  with 
the  assistance  of  a  Cashier,  until  Oct*  8,  1838,  when 
three  of  the  same  Directors,  and  two  other  gentlemen, 
were  chosen  to  constitute  the  new  Board.  That  meeting 
was  continued  by  adjournment  to  Jan.  7,  1839,  when 
Messrs.  John  C.  Page,  and  James  M.  Whiton,  two  of  the 
Board  of  Directors,  were  appointed  a  Committee  with  full 
powers  to  settle  and  close  up  the  concerns  of  the  Corpo- 
ration ;  and  in  that  business,  they  have  been  since  en- 
gaged. The  Commissioners  are  assured,  by  the  said 
Committee,  that  the  management  of  the  affairs  of  the 
Corporation  will  be  conducted  with  a  just  regard  to  the 
interests  of  its  creditors  and  the  public. 


KILBY  BANK. 

Incorporated  April  15,  1836.     Charter  repealed,  April 
17,  1838.     Capital,  ;jf500,000. 

'  The  following  statement  will  show  the  liabilities  of  this 
Corporation  to  the  public,  at  the  time  of  its  examination 
by  the  Legislative  Committee,  Feb.  3,  1 838,  compared 
with  those  liabilities,  March  2,  1839. 
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liabiUtiet  of  the  £!%  Bank. 


February  3, 1830. 

Bfwdi9,]63B. 

Bills  in  Circulation, 

$158,730  00 

$32,985  00 

Balances  due  other  Banks, 

15,000  00 

•                     • 

Deposites, 

59,394  86 

35,418  33 

Post  Notes,  .             .            . 

6,000  00 

6.000  00 

Dividends  Unpaid, 

1,860  00 

45  00 

Treas.  of  Massachusetts, 

• 

2,500  00 

1 

$240,984  86 

$79,948  33 

Of  the  above  circulation,  however,  at  the  time  of  the 
Report  of  the  Legislative  Committee,  ;^  II  0,000  were  id 
the  hands  of  the  Associated  Banks,  which  have  since  been 
redeemed  in  full,  out  of  the  assets  of  the  Kilby  Bank  ;  and 
the  circulation  further  reduced  to  its  present  amount  of 
;$f32,985  ;  of  which  it  is  stated,  that  at  least  j^20,000*are 
now  in  the  city,  and  on  interest. 

The  "  Deposites"  are  now  mostly  due  to  the  Savings 
Institution  and  Banks  abroad,  and  are  upon  interest. 
The  portion  due  to  Banks  abroad  will  be  paid  oflf  by  the 
avails  of  notes  transferred  to  them.  Included  in  this  item 
is  also  a  note  for  ;^3,300,  for  money  temporarily  borrowed 
to  complete  the  settlement  with  the  Associated  Banks. 
The  aflfairs  of  this  Corporation  are  managed  by  the  Presi- 
dent and  Cashier,  with  advice  of  the  Board  of  Directors. 
The  Resources  are  ample  to  extinguish  its  liabilities  to 
the  public,  and  leave  a  large  stirplus  to  apply  upon  the 
stock,  of  which  1023  shares  are  now  owned  by  the  Bank. 
The  best  assets  were  lodged  with  the  Receiver  of  the  As- 
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sociated  Banks,  to  secure  and  pay  off  the  bills  in  their 
hands ;  and  the  surplus  of  those  assets,  after  accomplish- 
ing that  purpose,  have  been  recently  handed  over  to  this 
Corporation.  The  Commissioners  are  assured,  that  the 
liabilities  to  the  public  will  be  fully  paid  off  at  the  earliest 
time  at  which  it  is  possible  to  collect  the  means :  and 
they  have  reason  jo  believe  that  the  bills  in  circulation 
will  be  very  shortly  provided  for  and  redeemed  in  full,  so 
far  as  they  may  be  presented. 


LA  FAYETTE  BANK. 

incorporated  April  16,  1836.  Charter  repealed  April 
2,  1 838.     Capital,  $  1 60,000. 

The  following  is  a  comparative  statement  of  the  liabili- 
ties of  this  Bcink  to  the  public,  as  they  existed  at  the 
time  of  the  examination  by  the  Legislative  Committee, 
January  25,  1838 ;  and  at  the  time  of  the  examination  by 
the  Commissioners,  February  23,  1839. 

Liabilities  of  the  La  Fayette  Bank. 


Jmooary  5t5, 1838. 

F«braH7  83, 1830. 

Bills  10  Circulation, 

$90,071  50 

$69,813  50 

Post  Notes,  ..." 

88,150  00 

61,650  00 

Commooweahh  Bank, 

14,709  26 

2,933  06 

Deposites,     . 

61,771  21 

63,336  77 

$254,701  97 

$197,733  33 
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At  a  stockholders'  meeting,  on  the  17th  of  March, 
1838,  Messrs.  Charles  Uickling  and  George  Savage  ivera 
appointed  Trustees ;  and  the  effects  and  property  of  the 
Bank  were  placed  in  their  hands ;  and  Messrs.  Stephen 
Child,  A.  G.  Smith  and  A.  F.  Cochran,  were  chosen  a 
Committee  to  consult  with  said  Trustees,  and  the  Trus- 
tees were  authorized  to  compromise  anj  demands  due  to 
the  Bank,  and  to  settle  in  any  way,  all  demands  against 
the  Bank,  as  they  might  think  for  the  best  interests  of 
the  Bank  and  its  creditors ;  and  said  Trustees  and  Com- 
mittee were  authorized  to  apply  to  the  Supreme  Judicial 
Court  for  the  appointment  or  confirmation  of  the  Trus- 
tees, if  they  should  deem  it  necessary  ;  but  no  such  appli- 
cation has  been  made  by  them.  On  the  same  day,  at  a 
meeting  of  the  Trustees  and  Committee,  the  former  were 
authorized  to  pass  away  any  of  the  notes  held  by  them, 
for  the  liabilities  of  said  Bank  ;  in  order  that  the  afiairs 
of  the  Bank  might  be  brought  to  as  speedy  a  close  as 
possible.  In  pursuance  of  that  authority,  the  Trustees 
have  since  accomplished  the  reduction  of  the  liabilities, 
which  appears  from  the  foregoing  statement ;  receiving 
the  liabilities  of  the  Bank  in  discharge  of  dbligations  due 
to  it.  The  Trustees  declare,  that  since  their  appointment, 
they  have  been  able  to  collect  but  about  three  hundred 
dollars  in  current  money.  In  the  few  cases  where  suits 
have  been  commenced,  to  enforce  the  collection  of  debts 
due  to  the  Bank,  it  has  been  done,  by  the  agency  of  per- 
sons holding  claims  against  the  Bank,  at  their  own  haz- 
ard and  expense.  In  the  few  cases  where  notes  due  the 
Bank  were  secured  by  mortgage  of  real  estate,  those  se- 
curities have  been  taken  on  execution  by  creditors  of  the 
Bank.  The  Trustees  also  state,  that  they  have  made  out 
a  list  of  the  notes  and  checks  under  their  control,  and 
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whenever  they  have  met  with  persons  holding  obligations 
against  the  Bank,  have  offered  them  any  t)f  said  notes 
and  checks  in  exchange  for  their  liabilities;  but  h^ve 
found  none  willing  to  make  the  exchange  ;  so  nearly  val- 
ueless are  all  the  assets  of  the  Bank  ;  which  have  not  in 
some  form  been  seized  upon  by  creditors.  Occasionally, 
however,  some  debtor  to  the  Bank  makes  an  effort  to  dis- 
charge his  obligations,  by  procuring  an  equal  amount  of 
the  liabilities  of  the  Bank ;  and  these  operations  have  a 
tendency  to  give  some  trifling  value  to  those  liabilities. 
Should  there  be  opportunities  hereafter  to  secure  or  col- 
lect any  of  these  debts  to  the  Bank,  the  Trustees  will 
probably  be  ready  to  avail  themselves  of  them.  The 
Commissioners  have  reason  to  believe,  from  all  they  can 
learn,  that  the  Trustees  are  faithful  and  attentive ;  and 
they  see  no  sufficient  reason  to  induce  them  to  interfere 
with  the  present  arrangements,  at  this  time.  Of  the  bills  of 
this  Bank,  stated  as  in  circulation,  viz.  ;$f69,813  50,  about 
j^40,0(H)  are  of  the  new  emission,  made  by  the  Directors 
after  the  failure  of  the  Bank  ;  the  circumstances  of  which 
are  detailed  in  the  Report  of  the  Legislative  Committee. 
As  the  Directors,  who  took  these  bills  from  the  Bank  for 
the  purpose  of  circulation,  testified  before  that  Commit- 
tee, that  the  same  were  mostly  then  in  their  possession ; 
and  as  the  receipts  and  checks  of  said  Directors,  given  for 
those  bills,  still  remain  in  the  Bank,  the  Trustees  imme- 
diately upon  their  appointment,  published  a  notice,  that 
those  bills  would  not  be  received,  in  payment  of  obliga- 
tions due  the  Bank,  other  than  the  checks  and  receipts 
aforesaid.  The  matters  between  the  Bank  and  A.  G. 
Smith,  one  of  said  Directors  have  not  been  settled  for 
reasons  alleged  by  him  as  stated  in  the  Committee's  ]R,e- 
port.  He  has  stated  to  the  Trustees,  however,  that 
4 
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^7,000  of  these  bills  are  now  in  his  possession.  It  is  in 
the  knowledge  of  the  Trustees  also,  that  about  ^24,000 
of  these  bills,  which  were  pledged  by  D.  H.  Kane, 
another  of  said  Directors,  have  been  sold  to  a  variety  of 
persons  bj  the  pledgee,  to  realize  the  amount  for  which 
they  were  pledged ;  for  say,  from  six  to  eight  and  tea 
cents  on  the  dollar,  and  some  of  them  at  least  are  now 
abroad,  the  occasional  instruments  of  fraud  in  the  com- 
munity. Of  the  whole  amount  of  this  new  emission  of 
bills  thus  taken  from  the  Bank,  which  was  say  J$f52,603 
60 — but  0 1 1 ,649  have  been  returned  and  defaced.  Of  the 
whole  amount  of  bills  in  circulation,  it  seems  that  but 
about  ^20,000  are  of  the  old  emissions,  and  these  odIj 
will  be  received  by  the  Trustees  if  offered  in  payment  of 
obligations  due  to  the  Bank. 

The  debt  to  the  Commonwealth  Bank,  was  originally 
secured  by  an  amount  of  notes  taken  out  of  the  assets  of 
the  La  Fayette  Bank,  the  avails  of  which  have  reduced 
that  debt  to  the  sum  which  appears  in  the  statement,  and 
those  which  remain  are  believed  to  be  sufficient  at  least, 
to  extinguish  the  remainder  of  the  debt  and  interest. 
The  Deposite  account  is  sometimes  varied  by  small 
amounts  credited  temporarily  to  persons,  who  present 
post  notes  or  large  bills  in  payment  of  obligations  of  less 
amount,  and  in  such  cases  the  surplus  has  been  put  to 
their  credit  as  a  Deposite.  A  considerable  portion  of  the 
Deposites  stand  to  the  credit  of  persons  who  are  indebted 
to  the  Bank ;  and  as  settlements  are  made  with  them 
will  be  set  off  against  such  indebtedness. 

The  nominal  assets  of  this  Bank  consisting  of  notes, 
checks  and  overdrafts  amount  to  ;$f341,77l  50,  but  upon 
examination,  the  Commissioners  found  nothing  to  iovali. 
date  the  statements  of  the  Trustees,  in  regard  to  them. 
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The  history  of  this  Bank,  and  its  condition  are  set 
forth  in  the  Report  of  the  Legislative  Committee^  and 
further  detail  here,  seems  to  the  Commissioners  to  be 
useless. 


MIDDLESEX  BANK. 

Incorporated  March  19,  1831.  Charter  repealed,  April 
4,  1838.     Capital,  jjf  150,000. 

The  following  statement  presents  the  liabilities  of  this 
Corporation  to  the  public  at  the  time  of  its  examination 
bj  the  Committee  of  the  Legislature,  as  compared  with 
its  liabilities  at  the  time  of  its  examination  by  the  Com« 
missioners. 

Liabilities  of  the  JMRddlesex  Bank. 


Jftnaarj  17, 1838. 

Hweb9,I83>. 

Bills  in  Circulation, 

$83,500  00 

$6,542  00 

Post  Notes,    . 

38,500  00 

• 

Deposites, 

4,779  53 

69  13 

Deposites  on  Interest, 

60,000  00 

45,010  06 

Dividends  Unpaid, 

117  00 

6  00 

$176,896  58 

$51,627  16 

The  bills  of  this  Bank  are  now  redeemed  at  its  coun- 
ter in  current  bills,  and  have  been  since  January  4th, 
1839,  when  notice  to  that  eflfect  was  given  in  the  public 
papers.  The  item  **  Deposites  on  interest,"  is  the  debt 
due  to  the  Commonwealth  Bank,  whijii  was  ^60,000 ; 
from  which  has  been  deducted  the  amount  paid  the  Corn- 
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mon wealth  Bank,  viz  :  ;^1 4,989  94,  leaving  the  balance 
;^46,010  06;  for  which  balance,  the  Middlesex  Bank  has 
been  trusteed,  at  the  suit  of  the  Maine  Bank  and  others, 
creditors  of  the  Commonwealth  Bank. 

The  nominal  amount  of  the  assets  of  this  Bank  is 
j^l84,716  73.  The  largest  debt  due  the  Bank,  is  from 
^the  New  England  Crown  Glass  Company,  and  amounts  to 
;$f64,525  27,  which  is  believed  to  be  amplj  secured  ;  and 
it  is  hoped  it  may  be  realized  during  the  present  year. 
There  seems  to  be  no  reasonable  doubt,  that  the  liabilities 
of  this  Bank  will  all  be  paid  off;  and  that  a  large  surplus 
will  remain  for  the  stockholders.  Of  the  capital  stock, 
334  shares  now  stand  in  the  name  of  the  Bank. 

The  concerns  of  the  Corporation  are  managed  by  the 
Cashier  and  President,  assisted  by  other  directors. 


NAHANT  BANK. 

Incorporated  March  22,  1833.  Charter  repealed,  April 
19,  1837.     Capital,  ;Sfl50,000. 

The  comparative  liabilities  of  this  Corporation  to  the 
public,  on  the  4th  February,  1837,  as  presented  in  the  Re- 
port of  the  Legislative  Committee  of  that  year,  and  on  the 
16th  August,  1838,  when  the  effects  of  the  Corporation 
went  into  the  hands  of  Receivers,  appear  by  the  follow- 
ing statement : 


Digitized  by  VjOOQIC 


1839.]        V  SENATE— No.  63. 

lAabiUties  of  the  JVa&atU  Bank\ 


29 


Fabnuiy  *,  1637. 

Aogiut  16, 1838. 

Bills  in  Circulation, 

$207,177  00 

$91,013  00 

Deposites,     . 

36,800  90 

27,714  62 

Post  Notes, 

26,400  00 

25,116  00 

Due  to  other  Banks, 

34,685  13 

18,172  69 

Dividends  Unpaid, 

354  00 

249  00 

$305,417  03 

$162,264  3l 

The  bills  in  circulation  at  this  time  are  less  than  the 
above  statement  by  the  sum  of  about  0bfiOO. 

In  addition  to  the  above  liabilities,  there  is  a  debt  to 
the  Atlas  Bank,  being  the  amount  of  certain  notes  bear- 
ing the  endorsement  of  the  Cashier  of  the  Nahant  Bank  ; 
concerning  a  portion  of  which  there  rests  a  question 
ID  relation  to  the  authority  of  said  Cashier  to  make  the -en- 
dorsements, so  as  to  bind  the  Nahant  Bank.  This  ques- 
tion will  probably  be  settled  by  adjudication  before  a 
Master  in  Chancery  or  a  jury,  as  the  Supreme  Judicial 
Court  may  direct.- 

The  amount  for  which  the  Atlas  Bank  claim  to  hold 
the  Nahant  Bank,  is  about  ;^65,000.  Adding  this,  the 
present  liabilities  appear  about  ;^227,000.  The  nominal 
amount  of  the  assets  is  ;^321,267  96.  But  such  is  'their 
character,  that  a  Committee  of  the  stockholders,  shortly 
before  the  appointment  of  Receivers,  estimated  their  value, 
exclusive  of  the  endorsed  notes  in  the  Atlas  Bank,  at 
;jf  129,266  69.  The  value  of  the  notes  in  the  Atlas  Bank, 
so  far  as  the  promissors  are  concerned,  may  be  about 
06^000 :  making  the  estimated  value  of  all  the  assets, 
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;^135,255  69:  to  meet  liabilities  in  the  event  of  the  al- 
lowance of  the  full  claim  of  the  Atlas  Bank,  of  about 
0227jOOOf  besides  accruing  expenses.  And  this  estimate 
is  thought  by  the  Receivers,  to  be  full  high  enough.  The 
affairs  of  ihis  Corporation  were  managed  by  a  Board  of 
Directors^  until  upon  the  application  of  the  Atlas  Bank  as 
a  creditor,  an  injunction  was  issued  by  the  Supreme  Judi' 
cial  Couft,  and  such  proceedings  were  had,  that  Theo- 
philus  Parsons,  F.  B.  Crowninshield,  and  C.  B.  Goodrich, 
Esquires  were  appointed  Receivers.  The  Receivers  took 
possession  of  the  assets  of  the  Bank  on  the  16th  of 
August  last ;  and  are  making  progress  in  the  arrange- 
ments by  which  the  property  will  be  converted  into 
money,  and  equitably  disposed  of  in  the  payment  of  the 
debts  of  the  Corporation,  under  the  direction  of  the  Court. 
That  progress,  of  necessity,  will  not  be  rapid,  but  the 
Commissioners  feel  assured  it  will  be  pushed  forward,  as 
fast  as  a  just  regard  to  the  interests  of  the  creditors  of  the 
Corporation  will  admit.  So  thoroughly  have  the  accounts 
and  assets  of  this  Corporation  been  recently  examined^ 
that  the  Commissioners  have  not  deemed  it  necessary,  at 
this  time,  to  examine  them  in  further  detaih 


BANK  OF  NORFOLK. 

Incorporated  March  4,  1826.  Charter  repealed  April 
24,  1838.     Capital,  ;jf200,000. 

The  following  statement  shews  the  comparative  liabili- 
ties  of  this  Corporation  to  the  public,  at  the  time  of  its 
examination  by  the  Legislative  Committee,  March  14, 
1838;  and  its  liabilities  when  examined  by  the  Commis^ 
sionersi  March  16,  1839. 
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Mareh  14, 1833. 

March  IS,  1839. 

Bills  in  CirodatioD, 

$96,919  00 

$47,548  00 

Dividends  Unpaid,     . 

196  00 

26  00 

D.  A.  Sigourney,  Treasurer, 

4,155  66 

4,155  66 

Deposites  on  Interest, 

20,600  00 

16,000  00 

Deposites  not  on  Interest, 

6,391  04 

864  16 

Post  Notes,  ... 

33,600  00 

12,300  00 

Balance  due  Suffolk  Bank, 

26,026  87 

13,785  25 

$176,788  57 

$94,679  07 

The  above  statement  shows  the  whole  amount  of  bills 
out  of  the  Bank,  including  those  remaining  in  the  Suf- 
folk Bank,  as  collateral  security.  That  amount  is  now 
$2QfiO0 :  and  of  the  balance,  ;^8,497  have  been  sealc  d 
up  and  put  on  interest ;  and  a  part  of  the  remainder  are 
known  to  have  been  destroyed ;  so  that  the  amount  now 
in  actual  circulation  is  ;^9,432.  The  post  notes  have  all 
been  presented  and  put  on  interest.  The  item  **  Depos- 
ites on  Interest"  consists  of  three  blue  books.  The 
"  Deposites'*  are  so  stated,  after  deducting  overdrafts : 
Deposites,  ;^1,393  48,  less  amount  of  overdrafts,  ;^529,32 
S7;^864  16.  The  assets  of  the  Bank  are  nominally, 
;$f276,271  83.  From  this  amount,  however,  there  will 
be  a  severe  deduction  for  debts,  wholly  or  partially  bad. 
The  Bank  holds  141  shares  of  its  stock.  The  liabilities 
of  this  Corporation  to  the  public  will  all  be  paid.  The 
Directors  and  Committee  state,  that  the  farthest  time  to 
which  any  part  of  these  payments  will  be  deferred,  will 
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be  July  1st,  1840;  but  the  Commissioners  trust,  that 
these  payments  will  be  completed  at  an  earlier  period. 
The  business  of  winding  up  the  affairs  of  this  Corpora- 
tion, is  carried  on  by  the  Cashier,  with  the  assistance  of 
a  Board  of  Directors  and  a  Committee  of  the  StocJL- 
holders. 


ORIENTAL  BANK. 

Incorporated  June  23,  1831.  Charter  repealed,  April 
25,  1838.     Capital,  ;^760,000. 

The  following  is  a  comparative  statement  of  the  liabil- 
ities of  this  Corporation  to  the  public  at  the  time  of  its 
examination  by  the  Legislative  Committee,  April  17, 
1838,  and  the  liabilities  at  the  time  of  its  examination  by 
the  Commissioners,  March  12,  1839. 

LialnliHes  of  the  Oriental  Bank. 


April  17, 1838. 

March  IS,  1839. 

Bills  in  Circulation, 

$95,803  76 

$2,717  50 

Special  Deposites,     . 

110,300  00 

•               • 

Tree  Deposites, 

286,383  01 

178,531  85 

Dividends  Unclaimed, 

271  00 

8  00 

Balances  due  to  Banks,    . 

30093  42 

75  99 

$522,851   18 

$181,333  34 

Of  the  "  Deposites,''  ;5f30,000  is  secured  by  mortgage 
of  the  real  estate,  and  ;^148,100  is  due  to  the  Massachu- 
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setts  Hospital  Life  Insurance  Company,  and  it  is  said  will 
soon  be  paid.  The  assets  of  the  Bank,  consistitig  prin- 
cipally of  notes,  real  estate  and  cash,  amount  to 
;^904,542  99 ;  and,  although  a  severe  loss  must  be  suf- 
fered on  these,  the  Corporation  will  pay  all  its  liabilities, 
and  save  a  considerable  part  of  its  capitaK 

The  affairs  of  the  Corporation  are  now  managed  by 
Messrs.  M.  S.  Parker,  T.  C.  Amory,  and  T.  C.  Smith, 
who  have  been  appointed  Receivers  by  the  Supreme  Ju- 
dicial Court,  upon  the  application  of  certain  stockholders  ; 
and  in  purstrance  of  the  provisions  of  sections  8,  9  and  10 
of  the  44th  chapter  of  the  Revised  Statutes.  This  course 
was  recommended  by  the  stockholders,  at  their  meeting 
of  May  12,  1838  ;  and  is  the  result  of  an  amicable  pro- 
ceeding in  court,  between  the  Corporation  as  such,  ai(d 
the  several  stockholders  who  applied  for  the  appointment 
of  Receivers.  By  a  decree  of  said  court,  made  June  29, 
1838,  said  Receivers  were  appointed  ;  and  the  officers  of 
the  Bank  directed  to  deliver  over  the  effects  of  the  Cor- 
poration to  them  ;  and  the  Receivers  were  directed, 
among  other  things,  to  furnish  to  the  court,  within  sixty 
days,  a  schedule  of  the  effects  of  the  Bank,  and  also  to 
render  an  account  to  the  clerk  of  said  court,  once  in 
six  months,  said  account  to  be  referred  to  a  Master  in 
Chancery  ;  and  the  provisions  of  said  decree  have  been 
thus  far  complied  with  ;  and  the  Commissioners  doubt  not 
that  the  affairs  of  the  Bank  will  be  wound  up  as  speedily 
as  the  nature  of  the  assets  will  admit. 


The  Hampshire  Bank,  whose  charter,  in  the  year  1837, 
was  repealed  at  the  request  of  its  stockholders,  it  is  believed, 
requires  no  immediate  attention  ;  and  any  other  Corpora- 
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tions,  which  may  come  within  the  scope  of  the  act  of  Feb. 
21,  1839,  will  receive  attention  in  due  time  ;  but  it  is  not 
apprehended  that  any  special  Report  will  be  necessary  in 
regard  to  them. 

All  which  is  respectfully  submitted. 

JULIUS  ROCKWELL, 
JONATHAN  SHOVE, 
WARREN  LOVERING, 

Bank  I  Commissioners. 
March  25,  1S39. 
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A  N    A  C  T 


ADDITION    TO    AN    ACT 


TO  REOULATS 


THE    SALE    OF    SPIRITOUS    LIQUORS. 
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emmMfUBf «it|i  of  ipHMnutlinntttn. 


Id  House  of  Representatives)  Jao.  12,  1899. 

Ordered^  That  so  much  of  the  Address  of  His  Excel; 
leDcji  as  relatea  to  the  License  Law»  be  referred  to  the 
Committee  ordered  to  be  raised  on  that  subject. 

Sent  up  for  concurrence. 

L.  S.  GUSHING,  Clerk. 


Concurred. 


Senate,  Jan.  U,  1839. 
CHARLES  CALHOUN,  Clerk. 
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eomiiionlne«lti^  of  ^unMtl^nnfUu* 


In  Senate,  March  27, 1839. 

The  Joint  Special  Committee  to  whom  was  referred 
«o  much  of  the  Address  of  His  Ezcelleocj  the  Governor, 
as  relates  to  the  License  Law,  have  considered  the  same, 
and  direct  me  to  report  the  accompanjing  bill. 

SAMUEL  B.  WALCOTT, 
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emtimonintAttii  of^«80«c|itt0ett0* 


la  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

In  addition  to  '<an  Act  to  Regulate  the  Sale  of  Spiritous 

Liquors." 

Re  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives in  General  Court  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

1  Sec.  1.     No  person,  except  as  hereinafter  provid- 

2  ed,  shall  sell  anj  spiritous  liquor,  or  any  wine,  or 

3  an  J  liquor  part  of  which  is  wine  or  spiritous,  in  a  less 

4  quantity  than  fifteen  gallons,  delivered  and  carried 

5  away  all  at  one  time,  on  pain  of  forfeiting  not  more 

6  than  twenty  dollars  nor  less  than  ten  dollars  for  each 

7  offence. 

1  Sec.   2.     The  county  commissioners,  with    the 

2  written  approbation  of  the  selectmen  of  any  town, 

3  and  not  otherwise,  and  the  mayor  and  aldermen  of 
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4  any  city,  may,  if  they  see  fit,  grant  licenses  to  any 

5  persons  as  innholders,  within  such  town  or  city,  to 

6  sell  spiritous  liquors,  or  to  travellers  or  permanent  in- 

7  mates  of  their  houses  wines,  to  be  used  in  and  about 

8  their  said  houses  or  other  buildings  :     Provided^  no 

9  such  license  shall  be  granted  in  any  city,  unless  the 

10  common  council  of  such  city  shall,  by  vote  have  au- 

11  thorized  such  license  to  be  granted ;  and  the  number 

12  of  licenses  to  innholders  in  any  city  shall  not  be  great- 

13  er  than  shall  be  prescribed  by  such  vote.     And  no 

14  person  shall  be  so  licensed,  unless  he  shall,  at  the 

15  time  of  receiving  his  license,  be  furnished,  within  the 

16  house  designated  in  his  license,  with  suitable  provi- 

17  sions  and  lodging  for  strangers  and  travellers,  and  h  s 

18  license  shall  be  revoked  whenever  it  shall  be  shewn 

19  that  he  is  not  so  furnished. 

1  Sec.  3.     The  county  com^missioners,  with  the  writ* 

2  ten  approbation  of  the  selectmen  of  any  town,  and 

3  not  otherwise,  and  the  mayor  and  aldermen  of  any 

4  city,  when  the  common  council  shall  by  vote  have 

5  authorized  the  same,  may,  if  they  see  fit,  license  any 

6  persons  to  be  sellers  of  spiritous  liquors  or  of  wines, 

7  in  such  towns  and  cities  respectively,  in  any  quantity 

8  not  less  than  one  gallon,  to  be  delivered  and  carried 

9  away  all  at  one  time. 

1  Sec.  4.     The  county  commissioners  or  the  mayor 

2  and  aldermen,  before  granting  any  such  license  as  is 

3  mentioned  in  the  two  preceding  sections,  shall  require 

4  of  the  applicant  therefor,  a  bond  to  the  treasurer  of 

5  the  county  or  city,  with  sufficient  sureties  in  a  penal 

6  sum  of  not  less  than  three  hundred  and  not  more  than 

7  five  hundred  dollars,  conditioned  for  the  faithful  ob- 

8  servance  of  the  laws  respecting  licensed  houses,  and 
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9  ite  'Sale  of  wines  Mid  spritous  liquors.    And  they 

10  way,  in  the  name  of  said  traasarer,  ^eanse  an  acliQa  of 

11  ilabi  19  be  oommeneed  and  prosecuted  on  snck  k>nd, 

12  in  all  oases  in  vkjoh  k  ssay  be  neoessary  to  enfoice 
23  the  penalty  bx  a  violation  of  said  lavirf,  and  the  pen- 

14  dency  of  any  snit  on  suck  bond  or  any  reeovery 
16  thereon,  shall  not  be  a  bar  to  any  other  suits  fop  other 
16  breaches  thereof. 

1  Ssc.  6.    The  county  eomnissieners  and  the  ooay- 

2  or  and  aldermen  respectively,  shall  revdie  any  license 

5  granted  by  them,  whenever  it  shall  be  made  to  appear 
4  to  them,  that  the  person  lo  whom  the  same  was 

6  granted,    has  violated  any  law  regulating  licensed 

6  houses  or  the  sale  of  spiritous  liquors  or  wines ;  And 

7  any  person  who  shall  continue  to  exercise  aoy  of  the 

8  privileges  granted  by  such  license,  after  notice  of 

9  the  revocation  thereof,   shall    be   subject  for  each 

10  offence,  to  the  same  penalties  as  are  provided  for  ex- 

1 1  ercising  the  said  privileges  without  a  license.    Pro- 

12  pidedf  that  no  such  license  shall  be  revoked  unless 

15  upon  complaint  in  writing,  and  a  notice  thereof  given 
14  to  the  licensed  person  so  complained  of. 

1  Sec.  6.    The  court  of  common  pleas  in  the  county 

2  of  Suffolk  shall,  in  relation  to  licenses  for  the  town 

3  of  Chelsea,   perform  all  the  duties  required  in  this 

4  act   of   county  commissioners    in    their    respective 

5  counties. 

1  Sbc.  7.    No  license  shall  be  granted  as  before  pro* 

2  vided,  until  the  licensed  person  shall  pay  into  the  trea-^ 

3  sury  of  the  county,  in  which  such  license  is  granted, 

4  for  the  use  of  the  county,  such  sum  not  less  than 

6  ten  nor  more  than  one  hundred  dollars,  as  the  county 

6  commissioners,  or  the  mayor  and  aldermen  may  in 

7  each  case  direct  respectively. 
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1  Sec.  8.     If  any  person  with  design  to  avoid  any 

2  penalty  in  this  act  provided,  shall  sell  or  give  away 

3  any  spiritous  liquor  or  any  wine,  or  ^ny  liquor  part  of 

4  which  is  wine  or  spiritous,  upon  pretence  of  adniis- 

5  sion  to  any  room,  show  or  exhibition,  taking  pay  for 

6  such  admission,  or  shall  furnish  any  person  with  any 

7  of  said  articles,  taking  pay  for  aome  other  article  of 

8  merchandise,  sold  to  such  or  any  other  person,  or 

9  taking  pay  of  such  or  any  other  person  on  any  other 

10  pretence,  or  shall  sell  any  of  said  articles  in  a  secret 

11  or  clandestine  manner,  either  by  a  blind  bar,  dumb 

12  waiter,  revolving  stand,  slide  or  drawer,  or  any  other 

13  secret  way,  he  shall  be  deemed  guilty  of  the  offence 

14  set  forth  in  the  first  section  of  this  act,  and  be  subject 

15  to  the  penalties  therein  provided. 

1  Sec.  9.     The    selectmen   of  any  town,  and   the 

2  mayor  and  aldermen  of  any  city,  may  license  such 

3  persons  as  they  deem  suitable  to  be  common  victual- 

4  lers,  or  to  be  common  retailers  of  beer,  ale  or  cider, 

5  to  he  used  in  and  about  their  shops  in  such  town  or 

6  city,  and  the  licenses  of  such  persons  shall  contain 

7  such  conditions  as  shall  be  imposed  by  the  ordinances 

8  of  such  city,  or  the  by-laws  of  such  town,  and  they 

9  may  be  revoked  by  the  mayor  and  aldermen  of  such 

10  city,  or  the  selectmen  of  such  town.     And  no  person, 

1 1  unless  licensed  as  aforesaid,  shall  carry  on  the  busi- 

12  ness  of  a  common  victualler,  or  of  a  common  retailer 

13  of  beer,  ale  or  cider  as  aforesaid,  under  the  penalty  of 

14  forfeiting  a  sum  not  more  than  twenty,  nor  less  than 

16  ten  dollars  for  each  offence  ;  but  nothing  in  this  sec- 

16  tion  contained,  shall  prevent  licensed  innholders  from 

17  selling  beer,  ale  or  cider. 

1       Sec.  10.    No  license  to  a  common  victualler,  or  to 
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2  a  common  retailer  of  beer,  ale  or  cider,  shall  be  so 

3  framed  as  to  authorize  him  to  sell  any  wiue  or  spir- 

4  itous  liquor,  or  any  liquor,  part  of  which  is  wine  or 
A  spirits;  and  no  excise  or  fee  shall  be  required  for 
6  such  license. 

1  Sec.  11.     Nothing  in  this  act  contained  shall  be  so 

2  construed  as  to  prohibit  the  sale  of  wines  in  original 

3  packages  as  imported  ;    nor  to  prevent  apothecaries 

4  and  physicians  from  selling  spiritous  liquors  or  wines 

5  as  a  medicine,  or  when  compounded  with  medicine, 

6  or  rectified   alcohol    for   medicinal   purposes   or   the 

7  arts;    nor  to  prevent  any  person  from  selling  the  arti- 

8  cles  usually  denominated  essences  or  perfumery. 

1  Sec.  12.     The    penalties  prescribed    by    this   act 

2  may  be  recovered  in  the  manner  and  for  the  use  pro- 

3  vided  in  the  twenty  sixth  section  of  the  forty  seventh 

4  chapter  of  the  Revised  Statutes. 

1  Sec.  13.     All   provisions  of  law  inconsistent  with 

2  this  act  are  hereby  repealed,  from  and  after  the  time 

3  when   this  act  shall  take  efTt'ct,  but  no  offence  com* 

4  mitted,  and  no  penalty  or  forfeiture  incurred,  and  no 

5  prosecution  commenced  under  any  act  hereby  re- 
*6  pealed,  shall  be  affected  by  such  repeal. 

1  Sec.  14.  .  This  act  shall  take  effect  on   the  fourth 

2  day  of  July  next:  provided  the   people  of  the  Com- 

3  monwealth  shall  approve  of,  and  adopt  the  same  by  a 

4  majority  of  the  qualified  voters  voting  thereon,  at 
A  meetings  legally  warned  and  holdeu  for  that  purpose, 

6  in  the  manner  herein  after  provided,  and  not  other- 

7  wise. 

1  Sec.  15.     The  people  shall  be  assembled  for  the 

2  purpose  aforesaid^  in  the  several  cities  and  towns,  in 
'3  meetings  to  be  legally  warned  and  heJd  on  Monday 

2 
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4,  the  iixth  day  of  May  next,  at  which  meetings,  all  the 

5  inhabitants  qaalified  to  vote  in  town  affairs,  ntay  give 

6  in  their  votes  by  ballot,  for  or  against  the  adoption  of 

7  this  act.     And  the  same  o£Qcers  shall  preside  in  said 

8  meetings,  as  in  meetings  for  the  choice  of  senators, 

9  and  shall  in  open  meeting  receive,  sort,connt  and  de- 

10  dare  the  votes  of  the  inhabitants  for  and  against  the 

11  adoption  of  this  act.     And  the  said  votes  shall  be  re- 

12  corded  by  the  clerks  of  said  citiei^  and  towns,  and  re- 

13  turns  thereof  made,  signed  by  the  mayors  and  aldermen 

14  of  the  cities,  and  the  selectmen  of  the  towns,  and  the 

15  said  clerks  respectively.     And  said  returns  shall  be 

16  sealed  up  and  delivered  to  the  sheriff  of  the  county, 

17  within  seven  days  after  said  meetings  to  be  by  him 

18  transmitted  to  the  office  of  the  secretary  of  the  Coni- 

19  monwealth,  on  before  the  fourth  Monday  of  May  next, 

20  or  the  said  mayors  and  aldermen,  or  the  selectmen,  re- 

21  spectively,  shall  themselves  transmit  the  same  to  the 

22  said  office,  on  or  before  the  day  last  mentioned.    And 

23  the  secretary  shall,  within  three  days  after  the  said 

24  fourth  Monday  of  May,  examine  said  returns,  and  as- 

25  certain  thereby,  if  the  majority  of  the  votes  so  re- 

26  turned  arc  in  favor  of  the  adoption  of  this  act.     And 

27  the  secretary  shall,  as  soon  thereafter  as  may  be,  pub- 

28  lish  the  ascertained  result  of  the  aforesaid  ballottings 

29  in  the  several  newspapers  in  which  the  laws  are  pub- 
90  lished,  attested  by  himself. 

1  Sec.  16.     If  the  majority  of  said  ballots,  as  ascer- 

2  tained  and  published  as  aforesaid,  shall  be  in  favor  of 

3  adopting  this  act,  the  county  commissioners  of  the 

4  several  counties,  and  the  mayors  and  aldermen  of  the 

5  Several  kities^  shall  meet  upon  the  third  Tuesday  of 

6  July  next,  for  thie  piirpose  of  granting  the  licenses  spe- 
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7  cified  in  the  second  and  third  sections  of  this  act. 

8  And  said  licenses,  so  granted,  shall  be  in  force  until  the 

9  first  day  of  April  then  next. 

1  Sec.  17.     A  printed  copy  of  this  act  shall  be  at- 

2  tested  by  the  secretary,  and  transmitted  by  him,  as 

3  soon  as  may  be,  to  the  mayors  and  aldermen  of  the 

4  several  cities,  and  the  selectmen  of  the  several  towns, 

5  in  this  Commonwealth. 
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Boston,  29  March,  1839. 
Hon.  Mtron  Lawrence, 

President  of  the  Senate  : 

Sir — I  have  the  honor  to  enclose  the  opinion  of  the 
Justices  of  the  Supreme  Judicial  Court,  in  the  answer  to 
the  questions  proposed  to  them  by  the  Honorable  the 
Senate  and  the  Honorable  the  House  of  Representatives, 
whicii  I  have  to  request  you  to  communicate. 

With  the  highest  consideration, 
I  am,  very  respectfully. 

Your  obedient  servant, 

LEMUEL  SHAW. 
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To  the  Honorable  the  Senate  and  House  of  Representa- 
tives  of  the  Commonwealth  of  Massachusetts : 

The  undersigned,  the  Justices  of  the  Supreme  Judicial 
Court,  having  considered  the  questions  proposed  to 
them,  thereupon  ask  leave  respectfully  to  submit  the  fol- 
lowing 

OPINION: 

It  appears  to  have  been  the  manifest  intention  of  the 
amendment  of  the  Constitution  of  this  Commonwealth,  to 
provide  for  an  equal  repr/esentation  of  the  citizens  thereof, 
by  a  distribution  of  representatives  amongst  towns,  accord- 
ing to  the  number  of  rateable  polls,  at  fixed  periods  of  ten 
years.  The  system  is  so  arranged,  that  the  power  of  each 
town  to  choose  one  or  more  representatives  in  any  one  year 
of  the  ten  years,  may  depend  upon  what  it  has  done  in  some 
other  year  of  the  period.  In  other  words,  the  power  of 
a  town  to  choose  a  representative  during  the  later  years 
of  the  period,  may  depend  on  the  fact  of  their  having  ex- 
ercised, or  forborne  to  exercise  their  power,  during  the 
earlier  years  of  the  period.  There  is  no  authority  re- 
served to  the  Legislature,  or  to  any  branch  of  the  govern- 
ment, to  take  any  new  census  of  polls,  or  to  make  any 
new  distribution  of  the  number  of  representatives,  which 
each  city,  town  or  district  may  choose ;  and  the  number 
of  years  in  which  they  may  choose  during  a  period  of  ten 
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years.  It  follows,  as  a  necessary  consequence,  that  the 
distribution  made  at  t^e  commencement  of  each  period  of 
ten  years,  must  remain  fixed  and  unalterable  during  such 
period,  and  until  a  nevr  decennial  census  Qf  polls  is  taken, 
conformably  to  the  Constitution.  The  same  conclusion 
results  from  the  express  provision  of  the  article  of  amend- 
ment. This  article  declares  that  the  governor  and  council 
shall  ascertain  the  number  of  representatives,  which  each 
town  and  representative  district  is  entitled  to  elect,  and 
the  number  of  years  within  the  period  of  ten  years,  each 
city,  town,  and  district  may  elect  an  additional  representa- 
tive ;  and  when  a  town  has  not  a  sufficient  number  of 
polls  to  elect  a  representative  each  year,  then  how  many 
years,  within  the  ten  years,  such  town  may  elect  a  repre- 
sentative. This  is  to  be  done  at  the  com  mencement  of  each 
period  of  ten  years.  It  further  declares,  that  the  number 
of  representatives  which  each  city,  town  and  representa- 
tive district  may  elect,  thus  ascertained  and  determined, 
shall  remain  fixed  and  unalterable  for  the  period  of  ten 
years.  That  which  the  Constitution  declares  unalterable, 
cannot  be  changed  by  law* 

We  are  therefore  of  opinion,  in  answer  to  the  first 
question,  that  it  is  not  competent  for  the  Legislature, 
when  incorporating  a  new  town  from  territory  of  one  or 
more  existing  towns,  to  authorize  such  new  town  to  elect 
a  representative  to  the  General  Court,  before  the  next  de- 
cennial census  of  polls  shall  have  been  taken,  after  its  in- 
corporation. 

In  answer  to  the  second  question,  we  are  of  opinion, 
that  it  is  within  the  constitutional  power  of  the  Legisla- 
ture, when  incorporating  a  new  town,  consisting  of  terri- 
tory set  off  from  another  town,  or  from  two  or  more 
towns,  to  provide  by  law,  that  the  new  town,  or  the  in- 
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habitants  of  that  part  of  the  new  town,  which  was  taken 
from  the  old  town,  shall  be  and  remain  a  component  part 
of  the  town  or  towns  to  which  such  territory  originally 
belonged,  for  the  purpose  of  electing  the  representatives 
to  which  said  original  towns  were  entitled  by  the  preced- 
ing census  of  polls,  until  a  new  decennial  census  of  polls 
shall  be  taken. 

There  may  be  some  practical  inconveniences  in  such 
an  arrangement,  arising  from  the  difficulties  of  preparing 
lists  of  voters,  warning  meetings,  attending  at  different 
places,  for  different  elections,  on  the  same  day,  and  the 
like.  These,  however,  are  rather  objections  of  inconve- 
nience in  the  exercise  of  the  right,  than  any  constitution- 
al impediment  to  the  power  of  the  Legislature.  The  ob- 
ject is  to  provide  for  the  representation  of  the  citizens, 
and  not  of  the  towns.  As  it  is  manifestly  within  the 
power  of  the  Legislature  to  leave  each  town  as  it  is,  dur- 
ing the  period  of  the  ten  years,  for  all  purposes  whatever, 
it  seems  not  inconsistent  with  their  power,  to  provide  that 
all  the  inhabitants  now  composing  it  shall  continue  to  act 
together,  for  one  purpose — that  of  electing  representa- 
tives— and  yet  may  be  otherwise  arranged  into  corpora- 
tions for  other  municipal  purposes. 

Of  the  convenience  and  expediency  of  such  an  arrange- 
ment, and  the  detailed  provisions  which  it  may  require, 
the  Legislature  will  judge.  We  are  of  opinion  that  it  is 
within  their  constitutional  authority  to  make  it. 

LEMUEL  SHAW, 
SAMUEL  PUTNAM, 
S.  S.  WILDE, 
MARCUS  MORTON, 
CHARLES  A.  DEWEY. 


Bastan,  29  March^  1839. 
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eommontneaui^  of  mtMtnttfiUMUu. 


House  of  Representatives,  Jan.  12,  1839. 

Ordered,  That  so  much  of  the  Address  of  His  £x6el- 
leDcy  the  Governor  as  relates  to  Public  Charities  be  re- 
ferred to  the  Committee  on  Public  Charitable  Institutions. 

Sent  up  for  concurrence. 

L.  S.  CUSHING,  Clerk. 

Senate,  Jan.  14, 1839. 

Concurred : 

CHARLES  CALHOUN,  Clerk. 
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Commontofalt^  or  ^MfsutfiunHtft. 


Senate,  Jan.  25,  1839. 

Ordered,  That  the  Committee  od  P»bKc  Charitable 
Institutions  he  directed  to  visit  the  State  Lunatic  Hospi^ 
tak,  at  soflfitt  time  during  the  sitting  of  the  General  Coin. 

Sent  down  for  coocuirence. 

CHARLES  CALHOUN,  Clerk. 

House  OP  Representatives,  Jan.  26,  1839. 

Concurred : 

L.  S.  GUSHING,  CUrk. 


Digitized  by  VjOOQIC 


18S8.]  S£NAT£*^No.  66. 


eommotiUiexUti  of  J9l«M«cfrtt0ett«. 


In  Seivate,  March  29, 1839. 

The  Committee  on  Public  Charitable  Institutions,  to 
whom  was  referred  that  part  of  the  Governor's  Message 
which  relates  to  such  Institutions,  and  also  an  order  to 
visit  the  State  Lunatic  Asylum,  at  Worcester,  ask  leave 
respectfully  to 


REPORT: 

That  they  have  attended  to  the  duties  which  devolved 
upon  them  under  the  various  laws  and  resolves;  and 
while  it  has  led  them  in  several  instances  to  visit  scenes ' 
of  bodily  and  mental  suffering,  with  which  they  deeply 
sympathize,  and  to  the  relief  of  which  it  would  give  them 
the  highest  pleasure  to  contribute,  yet  on  the  whole  it  is 
with  the  most  heartfelt  satisfaction,  that  they  have  passed  in 
review  those  lasting  monuments  of  the  truly  Christian  phi* 
laMhropy  of  the  age  in  which  we  live,  and  of  the  enlight- 
eMd  and  liberal  policy  of  this  Commonwealth*  Nor  can 
WQ  forbeai  to  congratulate  our  fellow-citizens  that  we 
livo  in  ui  ag#  when  war  ceases  to  be,,  as  heretuforei  the 
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only  object  of  national  expenditure,  and  battles  and  vic- 
tories the  onlj^  object  of  national  ambition.  We  turn 
with  heartfelt  pleasure  from  trophies  which,  while  they 
signalized  the  exploits  and  triumphs  of  one  party  or  na- 
tion, are  equally  the  certain  memorials  of  suffering,  disap- 
pointment, defeat  and  death  to  others. 

Although  by  no  means  would  we  withhold  the  meed  of 
honor  from  those  who  defend  their  country,  or  perish  in 
the  field  of  just  and  necessary  warfare  ;  yet  it  is  with  un- 
mingled  satisfaction  that  we  witness  so  large  a  share  of 
that  revenue  which,  in  other  nations,  and  in  other  times, 
has  been  expended  in  spreading  devastation  and  misery, 
here,  in  our  own  State,  devoted  to  the  sacred  duty  of  re- 
storing reason  to  the  wandering  mind,  pouring  the  light  of 
science  into  minds  shut  out  forever  from  the  light  of  day, 
and  even  performing  that  office,  which,  before  the  im- 
provements in  modern  medical  science,  was  considered  the 
prerogative  of  Omnipotence  alone,  restoring  sight  to  those 
that  are  born  blind. 

The  Committee,  in  the  early  part  of  the  session,  took 
several  opportunities  to  examine  into  the  situation  of  the 
Institution  for  the  Blind.  The  result  of  their  investiga- 
tions, in  a  pecuniary  point  of  view,  they  have  had  the 
honor  of  reporting  on  a  former  occasion,  and  also  the  sat- 
isfaction of  knowing  that,  notwithstanding  it  was  in  favor 
of  the  continuance  of  a  grant  of  a  considerable  sum  of 
money  from  the  treasury,  yet  it  received  the  unanimous 
approbation  of  both  Houses.  And  we  cannot  forbear,  on 
this  more  general  review  of  the  subject  of  our  charitable 
institutions,  to  revert  to  the  fact  that  the  bounty  and  lib- 
erality of  Massachusetts  has  established  an  institution  for 
this  unfortunate  and  helpless  class  of  the  community, 
which  they  have  full  evidence  before  them,  has  taken 
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precedence  of  any  institution  of  the  kind  in  the  world  :. 
and  more  particularly  to  the  fact,  that  her  present  en- 
lightened Legislature  have,  with  uncommon  unanimity, 
continued  their  bounty,  notwithstanding  the  present  low 
state  of  her  treasury.  And  we  would  further  observe, 
that  the  Committee  feel  much  satisfaction  in  the  change 
which  is  about  to  take  place  in  the  location  of  this  asy- 
lum, by  which  the  inmates  will  be  better  accommodated, 
the  schools,  and  especially  the  workshops,  be  placed  in 
more  spacious  apartments,  and  those  more  pleasant,  at 
least  to  their  friends,  if  not  to  them  :  and  by  which  an 
unfortunate  instance  of  the  extravagance  and  folly  of  some 
of  our  citizens,  will,  with  true  yankee  ingenuity,  be  con- 
verted into  a  magnificent  monument  of  the  enlightened 
and  humane  policy  of  the  State,  and  the  utilitarian  spirit 
of  the  age. 

In  obedience  to  a  resolve  of  the  Legislature,  your 
Committee  on  the  18th  of  March  instant,  made  a  visit  to 
the  State  Lunatic  Hospital  at  Worcester,  and  made  tho- 
rough inquisition  into  every  department  of  that  extensive 
establishment.  The  Committee  made  it  an  object  to  visit 
every  part  of  the  building,  even  to  the  attics  and  cellars ; 
they  passed  through  all  its  wards,  entered  or  looked  into 
every  apartment,  and  saw  every  patient,  and  especially 
those  few  most  unfortunate  objects,  whos^  entire  destitu- 
tion of  reason,  renders  them  unfit  to  partake,  and  incapa- 
ble of  enjoying,  even  that  modified  liberty,  which  we  are 
happy  to  see  extended  to  more  than  nineteen  twentieths 
of  all  the  inmates  of  the  hospital,  but  notwithstanding  the 
painful  feelings  which  are  excited  by  visiting  these  few, 
who  are  thus  cut  off  entirely  from  society,  the  Committee 
are  happy  to  observe,  that  both  at  Worcester  and  at  Char- 
le8town,'there  is  much  less  occasion  for  strong  and  solita- 
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ry  cells,  than  was  expected  at  the  time  of  the  erection  of 
the  structures,  and  a  large  part  of  such  cells  remain  en^ 
tireljr  unoccupied.  The  whole  number  in  the  Hospital  at 
the  time  of  our  visit  was  219,  more  than  two  hundred  of 
whom  were  in  the  constant  enjoyment  of  social  inter-* 
course  with  those  of  their  own  class,  and  with  the  at-' 
tendants,  each  ward  being  a  separate  community,  each 
patient  having  his  or  her  own  room^  and  enjoying  the 
common  hall,  into  which  each  room  opens,  for  amusement 
or  conversation. 

A  large  part  of  the  patients,  especially  the  females, 
were  employed  in  some  useful  labor^  some  of  them  assist 
in  the  operations  of  the  kitchen  and  wash-room,  and  many 
Were  engaged  sewing  and  knitting,  in  their  own  rooms. 
And  among  the  many  mental  hallucinations,  under  which 
they  labor,  it  is  with  much  satisfaction  we  observe,  that 
few  of  them  are  of  a  distressing  nature,  but  on  the  con- 
trary the  most  extreme  imaginations  of  those  whose 
minds  are  still  active,  though  insane,  were  such  as  implied 
much  dignity  and  self-complacency.  One  is  the  proprie^ 
tor  of  the  whole  establishment,  with  a  paramount  claim 
to  all  things.  One  is  the  Queen  of  Spain*  One  is  the 
Prince  of  Hayti,  and  one,  a  physician,  having  caught  the 
patriotic  spirit  of  the  day,  handed  us  a  copy  of  his  gener- 
al orders,  as  foltows  : 

HospiTALiA)  Worcester^  March  H^  18S9. 
Geji.  Woodward, — &>,  I  hereby  appoint  Colonels 
Thomas  C.  Amory,  and  Henry  F.  Baker,  both  of  Boston, 
my  aids  de  camp,  Ex  Generals  Levi  Lincoln,  John 
Davis,  Samuel  T*  Armstrong  and  General  Edward  Ev-» 
erett  my  State  staff,  requiring  them  to  rally  and  equip 
within    one  week    to    the    extent,    10^000   herseneil 
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(Knight;.)  (Let  every  horse  have  an  unicorned  bridle,) 
5000  Infantry,  3000  Artillery,  ready  to  move  and  act  as 
occasion  may  require. 

Fail  not  to  obey,  Ne  mora  Sed  Fe^tina. 

Anno  Solisj  5839.     God  prosper  the  State. 

VICTOR  JE  KNIGHT. 

P.  S.  It  is  expected  that  Connecticut  and  New 
Hampshire  will  do  the  same.     Sapientihus  Verbum  Sat. 

Your  Committee  attended  divine  service  at  the  chapel 
of  the  hospital  on  Sabbath  March  19.  About  140  of  the 
patients  were  present,  well  dressed,  and  a  more  orderly, 
quiet  and  attentive  assembly  we  have  seldom  if  ever  wit- 
nessed; and  we  had  the  satisfaction  of  seeing  quite  a 
number,  who,  on  our  visit  to  their  wards  on  Saturday, 
were  much  excited,  and  quite  vociferous,  yet  on  the  Sab- 
bath, sitting  and  calmly  listening  to  the  exposition  of  the 
Scriptures,  aqd  joining  with  apparent  interest  in  the  devo- 
tional exercises  of  the  day,  a  most  pleasing  proof  that 
religion,  when  properly  explained  and  judiciously  exer- 
cised and  enforced,  is  calculated,  in  an  eminent  degree, 
to  soothe  the  troubled  mind,  and  to  concentrate  the  re- 
mains of  wandering  reason,  by  its  high  claims  to  an  im- 
portance which  supersedes  and  overlooks  the  disturbing 
passions  of  this  sublunary  world. 

Interesting  inquiries  were  made  by  some  patients 
after  friends  in  the  different  towns  in  which  we  were 
acquainted,  and  several  letters  were  handed  us,  for  our  con- 
veyance to  their  friends,  some  of  which  we  were  autho- 
rized to  examine,  and  it  is  but  justice  to  say,  that  they 
gave  convincing  evidence  in  favor  of  both  the  heads  and 
hearts  of  the  writers,  and  that  they  will  soon  be  restored 
to  their  friends  in  peace. 
2 
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One  immense  advantage  which  has  resulted  from  the 
establishment  of  the  McLean  Asylum  at  Charlestown, 
(which  your  Committee  have  also  taken  occasion  to  visit,) 
and  of  the  Lunatic  Hospital  at  Worcester,  and  the  mild 
and  humane  treatment  of  the  insane  now  in  use  at  both 
these  institutions,  is  tlie  almost  total  change  in  the  ideas 
of  the  people  at  large,  as  to  the  nature  and  cure  of  dis- 
eai^es  of  the  mind.  The  reports  of  the  superintendents 
and  trustees,  and  the  mass  of  facts  which  have  been 
spread  before  the  public,  cannot  fail  to  work  an  almost 
complete  revolution  in  the  manner  of  keeping,  and  the 
medical  treatment  of  the  insane  in  other  places,  and  we 
cannot  hut  hope  that  these  expositions  of  the  most  com- 
mon causes  of  insanity  will  have  a  salutary  influence,  in 
preventing  its  occurrence,  in  those  cases  which  depend  on 
the  voluntary  agency  of  the  individual. 

On  the  21st  instant,  the  Committee  made  a  visit  to 
the  Massachusetts  Eye  and  Ear  Infirmary  in  this  city* 
We  were  received  by  Doct.  Jeffries,  who  conducted  us 
over  the  establishment,  and  gave  us  a  short  history  of  the 
cases  of  most  of  the  resident  patients,  which  at  this  time 
is  small.  From  the  warm  and  spontaneous  testimony  of 
several  intelligent  patients^  and  from  our  own  observa- 
tion, we  were  entirely  satisfied  of  the  importance  of  the 
institution.  Much  interest  has  been  justly  felt  in  the 
education  of  the  blind ;  yet  it  requires  but  a  moment's 
consideration  to  perceive,  that  an  infinitely  greater  benefit 
is  bestowed  where  sight  is  saved  which  otherwise  might 
have  been  lost,  or  the  blind  are  literally  made  to  see,  as 
is  now  frequently  the  case  in  this  institution.  The  treat- 
n)eni  of  the  diseases  of  these  delicate  organs  is  founded 
upon  the  strictest  attention  to  their  anatomical  structure, 
and  the  morbid  changes  in  their  physiological  action,  oc- 
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casioued  by  disease,  and  is  widely  distinguished  from 
that  confident  empiricism  which  often  promises  most 
when  it  knows  the  least  what  human  skill  can  or  cannot 
perform. 

After  f  Ws  hasty  review,  the  Committee  feel  it  their  duty 
to  revert  to  several  subjects,  and  make  such  observations 
as  the  circumstances  of  the  several  institutions  to  which 
the  State  is  contributing  large  sums  of  money,  seem  to 
suggest. 

With  regard  to  the  Deaf  and  Dumb  Asylum  at  Hart- 
ford, so  far  as  this  State  is  concerned,  there  seems  little 
left  to  be  desired.  The  sum  appropriated,  ;$f6,000  an* 
Dually,  has  been  more  than  sufficient  to  support  all  appli- 
cants for  this  bounty,  within  the  ages  prescribed  by  law, 
and  we  have,  in  one  case,  in  conformity  with  former  pre- 
cedent, reported  a  special  resolve,  for  the  admission  of  an 
individual,  younger  than  the  prescribed  age. 

As  to  the  blind,  the  expense  must  always  be  large  in 
proportion  to  their  numbers,  their  labors  must  be  unpro- 
ductive compared  with  the  deaf  mutes,  or  the  inmates  of 
alms-houses,  and  the  apparatus  for  their  instruction  is 
comparatively  very  expensive.  Yet  we  cannot  but  hope 
that  when  their  accommodations  shall  be  permanent,  and 
suitable,  and  their  apparatus  complete,  at  least  the  sur*- 
plus  which  they  have  enjoyed  for  several  years,  beyond 
the  direct  appropriation,  may  be  dispensed  with. 

In  regard  to  the  Hospital  at  Worcester,  many  inquiries 
have  been  made,  and  some  dissatisl^action  felt,  in  a  few 
towns,  that  after  such  very  large  sums  have  been  ex- 
pended in  buildings  and  lands,  and  an  annual  appropria- 
tion of  j^fSOOO  for  the  support  of  its  officers  and  other 
expenses,  still  a  price  should  be  required  for  admission» 
so  much  larger  than  the  average  expense  of  the  poor  ia 


Digitized  by  VjOOQIC 


12  PUBLIC  CHAR.  INSTITUTIONS.    [March, 

towns.  To  which  it  may  be  said  in  reply,  that  the  la- 
bor of  the  insane  is  wholly  voluntary,  and  often  capricioudy 
9nd  that  no  power  exists  to  compel  them  to  labor,  and 
that  many  of  them  are  in  a  situation  which  puts  labor 
entirely  out  of  the  question,  and  many  of  the  inmates  are 
State  paupers,  who  are  supported  by  this  appropriation  ; 
and  while,  on  the  one  hand,  we  would  express  our  bope» 
that  the  annual  appropriations  of  the  State,  for  her  charita- 
ble institutions,  will  be  the  last  to  be  withheld,  or  essen^ 
tially  reduced,  on  the  other  hand,  we  would  remind 
those  who  have  the  management  and  expenditure  of  the 
.  large  sums  appropriated,  of  the  necessity  of  the  strictest 
economy,  that  their  continuance  is  entirely  dependent  on 
the  breath  of  public  favor,  on  the  credit  these  institutions 
maintain  with  the  great  mass  of  the  people,  most  of  whom 
obtain  their  own  means  of  support  by  untiring  industry 
and  economy. 

It  appears,  from  the  report  of  the  trustees,  that  twenty 
incurables,  who  have  been  inmates  of  the  hospital  from 
the  beginning,  and  still  remain  there,  have  already  cost 
the  Commonwealth,  in  this  institution,  ;^720  each,  while 
an  average  of  the  last  twenty  cases  discharged  from  the 
hospital  cured,  cost  only  j^47  50  each.  It  appears,  then, 
that  each  one  of  these  incurables  has  occupied  the  place 
and  consumed  the  expense  of  sixteen  recent  or  curable 
cases.  It  appears,  also,  that  ninety  applications  were  re- 
jected during  the  last  year  for  want  of  accommodations. 
How  many  of  these  cases,  presumed  to  be  mostly  recent, 
may  in  consequence  of  this  exclusion  become  chronic  and 
incurable,  it  is  melancholy  to  reflects  Whatever  may 
have  been  the  original  design  of  the  institution,  experi- 
ence shows,  that  its  character  as  a  hospital  to  restore 
the    maniac  to    society,  and  to  usefulness^  is^  quite  a9 
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important  as  its  character  as  a  receptacle  for  the  safe  and 
comfortable  confinement  of  incurables.  And  if  the  terms 
of  the  statute  do  not  permit  the  trustees  to  commit  per- 
sons to  the  care  and  custody  of  those  who  are  chargeable 
for  their  maintenance,  until  thej  can  be  pronounced  ab- 
solutely harmless,  bj  recovery  or  imbecility,  we  would  re* 
spectfully  suggest  the  propriety  of  giving  them  a  large 
discretionary  power  to  do  so  where  friends  or  towns  are 
desirous  of  receiving  them,  and  where  the  danger  is  not 
imminent,  and  where  there  is  a  reasonable  prospect  that 
they  might  be  made  comfortable. 

As  a  hospital  for  the  cure  of  the  insane,  it  stands  un« 
rivalled,  at  least  in  this  country,  and  if  its  high  advan- 
tages can  be  brought  to  operate  principally  on  recent  and 
curable  cases,  it  may  be  hoped,  that  few  in  this  State  will 
be  suffered  to  become  chronic  and  incurable,  and  that 
after  a  few  years  its  ample  wards  will  afford  full  accom- 
modation to  all  who  may  need  its  aid.  When  most  of 
those  classes  whose  insanity  depends  on  voluntary  causes, 
and  by  the  exposures  of  the  various  reports,  and  the  great 
reform  in  the  use  of  spirits  saved  from  ruin,  and  when 
cases  of  insanity  are  mostly  attended  to  while  recent,  we 
may  expect  a  great  decrease  in  the  number  of  the  insane, 
and  hope  to  diminish  rather  than  increase  our  expenses 
for  this  unfortunate  class  of  our  fellow-citizens. 

JEREMIAH  SPOFFORD, 
SAMUEL  CHANDLER, 
ELIJAH  VOSE, 
GEO.  BRADBURN, 
CHARLES  WEBSTER. 
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Taken  frmn  the  Report  of  the  Surgeons  of  the  Massachu- 
setts Charitable  Eye  and  Ear  Infomary,  for  the  year 
ending  Oct.  24,  1839. 

The  number  of  out-patients  who  have  applied  during  the  year  ia  610. 

With  diseases  of  the  Eye, 

Males,  216 

Females, 266 

With  diseases  of  the  Ear, 

Males, 48 

Females 66 

Of  these  patients  there  were 

Not  treated,  17 

Relieved,  4 

Not  Relieved 4 

Recovered, 667 

Under  treatment,  18 

The  patients  were  of  the  following  ages : 
Males  under  10    years, 
"     from   10  to  20, 


20 
30 
40 
60 
60 
70 
80 
90 


'  30, 
'  40, 
'  50, 
'  60, 
'  70, 

•  80, 
'  90, 

•  foo. 


Females  below  10    years, 

"  from  10  to  20, 

«          «  80 "  80, 

«          «  30 «  40^ 

"          "  40 "  50, 

••          "  60 "  60, 

"          "  60"  70, 


37 
61 


17 

10 

3 

0 

0 

84 
61 
76 
66 
37 
13 
12 
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Females  from  70  to  80, 
"  "80  "  90, 

"  "      90"  100, 


3 

1 
1 


By  this  table  it  appears,  that  the  great  proportion  of  the  applicants 
are  ander  forty  years  of  age,  and  may  be,  if  restored  to  sight,  not  only 
able  to  support  themselves,  but  others  who  may  be  dependant  upon 
them. 

The  number  of  patients  received  and  treated  in  the  house  during 
the  year  is  85. 


Males,             .            .            .            . 

67 

Females, 

29 

Of  the  following  ages : 

Males  under    1    year. 

1 

"     from     1  to  10, 

4 

"      10  "20,             ,        . 

11 

"     20  "30,          .        . 

10 

"      30  "  40, 

12 

«      40  "  50, 

10 

"        "      60  "  60,     . 

4 

"      60  "  70, 

7 

"      70  "80,             .        . 

2 

Females  under    1    year. 

4 

"       from      1  to  10, 

6 

"         "       10  "  20,      . 

7 

"      20  "  30, 

6 

"      30  "  40, 

2 

"  '      "      40  "60,          .        . 

1 

"      60  "  60,       . 

1 

"      60  "  70, 

2 

With  the  following  resulte : 

Discharged  Cured, 

34 

"          Relieved, 

30 

"         Incurable, 

8 

Treatment  postponed. 

.        .               2 

Declined  treatment. 

1 

Result  unknown, 

1 

Under  treatment. 

10 

The  whole  number  of  patients  treated  at  the  Infirmary,  in  oat-pa- 
tients, 610 ;  hoasei)atient8,  86=696. 
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.^mong  the  diseases  treated,  the  ease  of  eataraet  has  Buvbered  30, 
▼iz.  20  males,  and  10  females.  Of  these,  20  were  operated  for  on  one 
or  both  eyes,  and  for  10  the  treatment  was  postponed  or  the  operation 
declined. 

The  number  of  children  bom  with  Cataracts  who  have  been  operated 
for  is  5. 

So  far  as  is  ascertained,  all  these  cases  have  been  restored  to  vision. 
The  result  of  the  other  cases  of  cataract  is  as  follows : 

Able  to  read, 12 

Distinguish  objects, 1 

No  vision, 1 

Result  unknown, 1 

Of  Amaurosis  there  have  been 

Males,  20 

Females,  42 


Cases, 


The  number  of  females  between  the  ages  of  15  and  35  years  is  30. 
All  these  with  one  exception  had  her  disease  produced  by  the  derange- 
ment of  the  system  consequent  upon  sedentary  employments,  such  as 
mantua  making,  straw  braiding,  copying,  6lc. 

The  character  of  the  individuals  treated  in  the  house  has  been 
such  as  to  show  the  public  benefit  of  this  charity. 

One  gentleman,  formerly  a  member  of  the  Legislature,  was  restored 
to  sight  by  the  extraction  of  cataracts,  who  had  been  reduced  by  the 
loss  of  vision.  Some  have  been  taken  from  alms-houses  and  been  en* 
abled  to  gain  their  living  on  the  restoration  to  sight.  Many  depen- 
dent upon  their  sight  for  daily  support  and  independent  when  in  health 
have  been  restored  to  the  use  of  their  eyes.  The  expression  of  satis- 
faction among  the  patients  has  been  almost  universal,  and  of  strong 
gratitude  very  frequent. 

The  Annual  Report  of  the  Treasurer  is  annexed. 


Dr. 


Mass.  Charitable  Eye  and  Ear  Infirmary. 


Cr. 


Policies  in  Hosp.  Office,  $6,700  00 

Real  £8Cate  in  Green  st^  23,149  34 

A.  &  A  Lawrence  &  Co.,  2,2124  51 

Cash,         ....  5  83 


3 


$31,079  68 


Stock, 

Notes  PiayaUe, 


20,079  68 
11/)00  00 


t81,079  6a 
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.  The  property  of  the  Institatioii  consists  of  ' 

Amount  in  Hospital  Office,     .  96700  00 

Real  esUte  in  Green  street,  22,149  34 

In  hands  of  A.  &,  A.  Lawrence  d&  Co.,  2,224  51 

Cash  in  hands  of  Treasurer,  5  83 


931,079  68 


Deduct  amount  of  the  note  given  on  purchase  of 

house  in  Green  street,       ....         11,00000 


Property  of  Mass.  Charitable  Eye  and  Ear  Infirm- 
ary, Oct  25,  J838,         ....        920,079  68 

The  Treasurer  of  the  Massachusetts  Charitable  Eye  and  'Ear  Infirm- 
ary herewith  submits  his  Trial  Balance.  He  has  paid  out  on  account 
of  current  expenses  of  the  Institution,  91,850  55.  Amount  received 
firom  annual  subscription,  9108. 

Respectfully  submitted, 

J.  WILETEDMANDS. 

Boston,  Oct.  25,  1838. 


The  above  sum  of  91,850  55,  paid  by  the  Treasurer  on  account  of 
the  current  expenses  of  the  establishment,  does  not  include  all  the  ex- 
penses of  the  house.  Besides  this,  a  sum  has  been  received  for  the 
board  of  some  of  the  inmates  of  the  house,  which  make  the  whole  ex- 
pense of  the  establishment  to  be  about  92,400,  for  the  year. 

No  effort  has  hitherto  been  made  to  extend  a  knowledge  of  the  In- 
stitution by  advertising  or  other  means,  nor  of  inviting  the  attention  of 
those  afflicted  with  complaints  of  the  eye  to  the  Infirmary,  because,  un- 
til an  experiment  shall  be  made  how  far  the  limited  means  of  the 
charity  could  be  extended,  it  was  unsafe  to  invite  more  to  seek  iu  aid 
than  could  be  received.  But  under  the  very  economical  and  judicious 
management  of  the  superintendent,  it  is  found  that  a  greater  number 
can  be  provided  for,  its  assistance  will  therefore  be  hereafter  more 
widely  diffused. 
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The  above  statislical  account  and  remarks  are  respectfully  presented 
to  the  Honorable  Committee  on  Charitable  Institutions  of  the  Legis- 
lature of  the  Commonwealth  in  behalf  of  the  managers  of  the  Massa- 
chusetts Charitable  Eye  and  Ear  Infirmary,  by 

JOHN  JEFFRIES, 
Ckairmatt  of  the  Standing  CommUtee. 

Boston,  March  26, 1839. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


SENATE No.  67. 


A  N    A  C  T 


TO  PROVIDE  FOR  OBTAINING  THE 


STATISTICS  OF  CRIMB. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


April,  1839.]  SENATE— No.  67. 


eommontoeattn  of  jStttMuutf^uutttu. 


Iif  Senate,  March  30,  1839. 

Orderedj  That  the  Committee  on  the  Judiciary  inqaire 
if  any,  and  what  measures  are  necessary  to  obtain  more 
fpll  and  extensive  information  from  the  several  Courts  in 
this  Commonwealth,  in  relation  to  prosecutions  and  con- 
victions for  crime. 

CHARLES  CALHOUN,  Clerk. 


5 
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eommonlDtaltti  of  ^MMtf^uatttu^ 


In  Senate,  April  3,  1839. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
an  order  to  inquire  what  measures,  if  any,  are  necessary 
to  obtain  more  full  and  extensive  information  from  the 
several  Courts  in  this  Commonwealth  in  relation  to  pros- 
ecutions and  convictions  for  crime,  have  considered  the 
same,  and  report  the  accompanying  Bill. 

SAMUEL  B.  WALCOTT,  Chairman. 
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Commotiloealtti  pe  jnaonad^nsettis* 


In  the  Year  One  Thousand  Eight  Hundred  and  Thirty- 
Nine. 


AN  ACT 

To  provide  for  obtaining  the  Statistics  of  Crime. 

Jd£  it  enacted  by  the  Senate  and  Bouse  of  Represent 
tatives  in  General  Court  assembled^  and  by  the  authority 
of  the  samey  as  follows  : 

1  Sec.  1.     The  reports  now  required  to  be  made  by 

2  the  district  attorneys  to  the  attorney  general,  in  the 

3  month  of  November  of  each  year,  shall  hereafter  be 

4  made  on  or  before  the  fifteenth  day  of  January,  and 

5  shall  severally  contain  an  account  of  their  official  busi- 

6  ness  to  the  last  day  of  the  preceding  nEK)nth  of  De- 

7  cember,  setting  forth  therein  the  names  of  the  persons 

8  prosecuted,  the  crimes,  offences  or  misdemeanors  for 

9  which  such  prosecutions  were  had,  the  result  thereof, 
10  aad  the  punishoient  awarded  against  any  persons  con- 
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11  victed  thereon;    and   they  shall    further  state   the 

12  amount  of  the  bill  of  costs  in  each  case,  and  whether 

13  the  same  was  paid  by  the  defendant.     And  the  attor- 

14  ney  for  the  Commonwealth  in  the  county  of  Suffolk 

15  shall  make  his  annual  returns  in  manner  aforesaid. 

1  Sec  2.     The  several  police  courts  shall,  on  or  be- 

2  fore  the  fifteenth  day  of  January  of  each  year,  trans- 

3  mit  to  the  attorney  general  a  report  of  the  number  of 

4  complaints  acted  upon  in  such  court,  the  crimes,  of- 

5  fences  or  misdemeanors  for  which  such  complaints 

6  were  made,  the  results  thereof,  and  the  punishments 

7  awarded  against  any  persons  convicted  thereon,  to- 

8  get  her  with  the  amount  of  the  bill  of  costs  taxed  in 

9  each  case,  and  how  the  same  was  paid ;  and  said  re- 

10  port  shall  be  made  up  to  the  last  day  of  the  preceding 

1 1  month  of  December. 

1  Sec.  3.     The  several  county  treasurers  shall,  on  or 

2  before  the  fifteenth  day  of  January  of  each  year, 

3  transmit  to  the  attorney   general  a  list  of  all  the 

4  cases  in  which  any  justice  of  the  peace  has  been 

5  allowed  costs  for  any  proceedings  final  before  such 

6  justice,  specifying  therein  the  cause  of  prosecution, 

7  its  result,  and  the  punishment,  if  any,  that  has  been 

8  awarded  thereon,  and  the  amount  of  the  costs  so 

9  allowed. 

1  Sec.  4.     h  shall  be  the  duty  of  the  attorney  gen* 

2  eral,  instead  of  the  report  now  required,  to  prepare 

3  from  the  foregoing  returns,  and  transmit  to  the  Leg- 

4  islature  annually,  as  early  in  the  month  of  Febru- 

5  ary  as  is  practicable,  such  abstracts  and  tabular  state- 

6  ments  as  will  show  the  nature  and  extent  of  crime  in 

7  this  Commonwealth  and  in  the  several  counties  there- 

8  of,  the  number  of  prosecutions,  and  the  results  there- 
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9  ofy  and  the  punishments  awarded,  particularly  dis- 

10  criminating  between  those  crimes  which  are  perpe- 

1 1  trated  against  the  person  and  against  the  rights  oi 

12  property,  and  whether  with  violence  or  without  via- 

13  lence,  the  amount  of  the  costs  arising  in  such  prose- 

14  cutions,  and  whether  the  same  are  paid  by  the  per- 

15  sons  accused  or  not,  with  all  such  other  information 

16  as  may  present  full  and  complete  statistics  of  crime, 

17  and  the  operation  of  criminal  laws  in  this  Common- 

18  wealth,  and  with  such  observations  and  statements  as 

19  in  his  opinion  the  criminal  jurisprudence,  and  the  pro* 

20  per  and  economical  administration  of   the  criminal 

21  law  shall  warrant  and  require. 
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tfomtnonttiealtli  of  ^Muut^natttu. 


House  of  Representatives,  Jan.  12,  1839. 

Ordered f  That  so  much  of  the  Address  of  His  Excel- 
lency the  Governor  as  relates  to  the  Claim  of  Massachu- 
setts on  the  United  States  be  referred  to  a  special  joint 
committee,  and  the  following  gentlemen  were  appointed, 
namely : 

Messrs.  Cushman,  ofBemardston^ 
Stoddard,  of  Fairhaven^ 
KooERS,  of  Southampton. 

Sent  up  for  concurrence. 

L.  S.  CUSHING,  Clerk. 

In  Senate,  January  14,  1839. 
Concurred,  and  Messrs.  Kinnicutt  and  King  are  joined 
CHARLES  CALHOUN,  Clerk. 
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eommotitoeiiu^  of  planeactjuiaetto* 


I 


Senate,  April  4,  1839. 

The  Committee  to  whom  was  referred  so  much  of  His 
Excellency  the  Governor's  Address  as  relates  to  the 
Massachusetts  Claims  submit  the  fol lowing 

REP  ORT: 

In  His  Excellency's  Address  to  the  Legislature  at  the 
commencement  of  the  session,  he  sajs,  **  In  the  com- 
munication made  to  the  Legislature  at  the  commence- 
ment of  the  last  session*  I  expressed  satisfaction  at  the 
progress  made  in  the  settlement  of  the  Massachusetts 
Claim,  As  it  had  passed  the  ordeal  of  the  accounting 
officers  of  the  Government  oo  principles  sanctioned  by 
Congress,  and  as  the  amount  found  due, — two  hundred  and 
seventy-two  thousand  seven  hundred  and  sixteen  dollars, 
— had  been  reported  to  the  House  of  Representatives  by 
the  Secretary  of  War,  a  strong  belief  was  entertained 
that  the  session  would  not  close  without  an  appropriation. 
This  hope  was  disappointed  ;  but  as  the  subject  may  yet 
be  brought  up  as  a  part  of  the  unfinished  business  of  the 
last  session,  I  trust  the  present  session  will  not  be  allow- 
ed to  expire,  without  the  final  performance  of  this  long 
delayed  act  of  justice  to  Maine  and  Massachusetts.'' 
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The  Committee  eDtertaining  the  same  hope  as  that 
expressed  by  His  Excellency,  determined  to"  delay  re- 
porting upon  the  subject,  until  it  should  be  ascertained 
what  action  would  be  had  upon  it  by  Congress.  The 
following  correspondence,  which  has  been  communicated 
by  the  Governor  to  the  Committee,  will  show  the  result 
of  the  proceedings  of  that  body  upon  this  subject,  and 
the  further  measures  in  consequence  thereof,  taken  by 
the  Massachusetts  delegation. 


WoRCESTCft,  March  25tb,  1839. 

To  His  ExctlUm^f  ikt  Ooffemov  tfMuaMokmetU  : 

Sir  : — In  December  1837,  the  Secretary  of  War  commuDicated 
to  Congress  the  amount  due  to  the  Commonwealth  for  senrices  and 
disbursements  during  the  late  war  with  Great  Britain  ;  the  payment 
o(mhy;h  )m  beei)  upjustly  delayed  for  more  thiuiiwepty  y^arai.  No 
nqUc^e,  beyond  the  cQpfimitnaent  to  the  Coinmittee  on  Military  Af- 
fairs of  the  House,  having  been  taken  of  it  at  the  session  of  1837-6, 
or  at  the  late  session,  it  seemed  expedient  to  those  who  represented 
the  State,  that  an  effort  should  be  made  to  provide  for  its  allowance. 
Accordingly,  on  the  9d  of  March  inst.,  a  motion  was  made  and  car- 
ried ID  the  Senate,  authoriring  an  appvepriation  for  it  in  the  anny 
b|ll,  but  ibe  am^ndmei^^  of  the  Si^oate  wa$  rejected  ia  the  House,  qo 
t^  ^kg94  ground  t;hat  thci  suin  du^  h^i  never  h^ja  s^ertained- 

Th^,  dekf^atioji  thereupon,  for  reasons  assigned  by  themselves,  ad- 
dressed a  letter  to  the  Secretary  of  War,  a  copy  of  which  with  the 
^sw^r,  is  enclosed,  and  placed  at  your  disposal.  This  communica- 
tion is  not  made  at  the  request  of  the  delegation,  but  under  the  con- 
viction that  it  wouM  meet  with  their  approbation. 

I  IviYe  the  honor  to  be 

Your  ExceNi^ncy's  obedient  servaDi, 

J.  PAyis. 
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Washing? ONj  Marck  3,  1839, 

Sib  : — You  are  probal^ly  aware,  that  the  Senate  made  provision 
for  the  allowance  to  the  Slate  of  Massachusetts,  of  the  sum  of 
$272,716  14^  pursuant  to  your  letter  to  the  Speaker  of  tlie  House 
of  Representatives,  dated  Dec*  23d,  JS37,  which  was  struck  out  of 
the  bill  by  the  House  on  the  3d  inst. 

In  the  debate,  it  was  alleged  in  substance,  that  the  claim  had  never 
been  examfned,  so  as  to  ascertain  what  was  due  to  the  Slate,  pursu- 
aot  to  the  resolution  of  the  House  of  Representatives,  directing  such 
an  examination,  passed  the  24th  day  of  February,  1652,  and  assur- 
ance was  given  to  the  House,  that  the  member  making  this  decla- 
ration was  sustained  by  the  authority  of  the  Department. 

If  this  be  so,  we  have  labored  under  great  misapprehension  as  to 
the  purpose  of  this  investigation,  and  the  object  of  the  report. 

That  we,  and,  through  us»  our  constituents,  may  be  belter  informed, 
we  are  anxious  to  learnj— ^ 

1st,  Whether  the  examination  which  has  been  made  was  not 
made  with  a  view  to  ascertain  what  was  due  lo  the  State  of  Massa- 
chusetts, by  virtue  of  the  provisions  of  the  act  of  May,  1830  ? 

3d.  If  this  is  not  so,  whether  any  proceedings  have  been  had  in 
fulfilment  of  the  provisions  of  the  resolution  of  the  House  of  Repre- 
senlives,  passed  the  24ih  day  of  Feb.  1S32  ?  and 

3d.  Whether  any  additional  steps,  on  the  part  of  the  State,  are 
necessary  to  give  despatch  to  this  long-delayed  claim  ? 

Not  doubting  that  all  obstacles  had  been  surmounted,  except  ob- 
taining from  Congress  an  appropriation,  we  cannot  conceal  that  we 
have  been  greatly  surprised  and  disappointed  at  the  result,  and  the 
reasons  upon  which  it  stands,  and  knowing  that  in  both  Massachusetts 
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and  Maine,  public  belief  accords  with  our  own,  we  are  all  anxious  to 
be  correctly  ioformed,  and  for  this  reason  we  desire  to  be  enl^htened 
on  the  above  points. 

And  have  the  honor  to  be, 

Your  obedient  servants, 

JOHN  DAVIS, 

JOHN  QUINCY  ADAMS, 

JOHN  REED, 

LEVI  LINCOLN, 

LEVERETT  SALTONSTALL, 

C.  GUSHING, 

NATH'L  B.  BORDEN, 

RICHARD  FLETCHER, 

GEO.  GRENNELL, 

WM.  PARMENTER, 

G,  N.  BRIGGS, 

WM.  S.  HASTINGS. 

To  the  Hon.  3*  R.  Poinsett,  See.  of  War. 


War  Department,  JUareh  30/&,  1839. 

Sm,— In  reply  to  the  inquiries  of  the  delegation  from  Massachu" 
setts,  directed  to  me,  and  enclosed  in  your  letter  of  the  12th  instant, 
I  have  the  honor  to  state,  that  the  resolution  of  the  House  of  Rep« 
resentatives  of  February  24,  1832,  alluded  to  in  this  communication, 
*^  instructed  the  Secretary  of  War  to  examine  the  Claim  of  the  State 
of  Massachusetts  for  disbursements  for  military  purposes  during  the 
late  war,  according  to  the  rules  or  cases  set  forth  in  an  Act  of  Con^ 
gress,  providing  for  the  settlement  of  said  claim,  approved  the  31st 
day  of  May,  1830  ;  and  if  any  further  sum  shall  be  found  due  to  the 
claimant  by  such  examination  to  report  the  same  to  the  House." 

This  resolution,  it  appears,  was  not  acted  upon  by  the  former  Sec- 
retary of  War,  probably  for  want  of  sufficient  evidence  to  substantiate 
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tbe  claiia  agreeably  to  existiDg  rules  and  jrequireiaMits ;  and  in  1836 

a  joiat  reaoluuoa  was  passed  aod  approved »  relaxing  the  rules  of  evi* 

deuce,  ^^  That  the  Secretary  of  War,  in  preparing  bis  report  pursu- 

wit  to  m  Resolve  of  tbe  House  of  Representatives,  agreed  to  on  the 

twenty^fburth  of  February,  eighteen  hundred  and  thirty-two,  be,  and 

he  hereby  is,  authorized,  without  regard  to  existing  rules  and  require* 

meats,  to  receive  such  evidence  as  is  on  file,  and  any  further  proofs 

which  may  be  offered,  tending  to  establbb  tbe  validity  of  the  claims 

of  Massachusetts  upon  tbe  United  States,  or  any  part  thereof,  for  ser- 

vices,  disbursements,  and  expenditures,  during  the  late  war  with  Great'' 

Britain  ;  and  in  all  cases  where  such  evidence  shall  in  his  judgment 

prove  the  truth  of  the  items  of  claim,  or  any  part  thereof,  to  act  on 

the  same  in  like  manner,  as  if  tbe  proof  consisted  of  such  vouchers 

and  evidence,  as  is  required  by  existing  rules  and  regulations,  touching 

the  allowance  of  such  claims." 

In  conformity  with  these  resolutions,  I  examined  the  Claim,  and 
settled  the  principles  applicable  to  each  item,  and  found  tbe  further 
sum  of  two  hundred  and  seventy-two  thousand  seven  hundred  and 
sixteen  dollars  due  to  the  State  of  Massachusetts,  and  so  reported  to 
the  House.  It  was  contended  by  some  members  of  the  Military  Com- 
mittee, that  the  accounts  should  have  been  examined  and  settled  by 
die  proper  Accounting  Officers  of  tbe  Treasury,  upon  the  principles 
•stabiished  by  this  Department,  and  that  the  resolution  of  the  House 
of  Representatives  of  the  24th  of  February,  1832,  contemplated  this 
being  done,  when  it  directed  that  the  examination  should  be  made  ac* 
cording  to  tbe  rtUes  and  cases  set  forth  in  the  Act  of  May,  1830, 
ivbicb  provides  expressly  ^'tbat  tbe  proper  Accounting  Officers  of  tbe 
Treasury,  under  the  superintendence  of  tbe  Secretary  of  War,  be, 
and  they  are  hereby,  authorized  and  directed  to  credit  and  settle  the 
ckimsof  tbe  State  of  Massachusetts  against  the  United  States  fdr  tbe 
services  of  her  Militia,  during  the  late  War."  If  this  view  of  tbe  law 
and  resolutions  of  Congress  be  correct,  then  the  items  allowed  by  me 
require,  the  examination  of  the  third  Auditor,  and  the  credits  allowed 
by  him,  will  be  the  balance  due  the  State  of  Massachusetts.  But  it 
appeared  to  me,  taking  the  two  resolutions  together,  that  my  examin- 
ation was  not  confined  to  the  cases  under  the  Act  of  1830 ;  but  ex- 
tended to  '^  services,  disbursements  aind  expenditures  during  the  late 
Wftr  with  Oreat  Bri:&la,"  and  that  the  rules  of  evtdeM^,  applied  bf 
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the  AceoUDfidg  Qffic«tt  of  dN!  TVeiiBu^y,  Wer6  to  bd  disregilAlei  ; 
and  that  iii  all  ctis0»  where  the  evidence  adduced,  in  felly  judgnieftt) 
pr6ved  the  truth  of  the  itetna  of  okim  or  aby  paft  thereof,  to  act  it 
like  Riaoner  as  if  the  proof  consisted  of  suth  rouchera  and  etideoc# 
As  is  required  by  existing  rules  and  regulatioos  touching  the  allowttiM 
of  such  claims.  In  my  opinion,  this  resolution  devolved  the  durf 
of  the  exaaaittadofi  upon  me,  and  direct^  the  manner  in  mbi^A  h 
should  be  ihade  ;  and  after  foKUing  that  obligation,  I  reported  to  tb0 
House  of  Representatives  the  balance  dui  th^  State  of  Maasacbil- 
setts. 

Very  respectfully, 

Your  taost  ob't  S^tvaiit, 

J.  n.  pomsEtf. 

Hdif«  Jo^N  Davis,  WorcuUr,  JlfotfraeAnatltf* 


Oo  account  of  the  extraordinary  decision  of  the  House 
of  Kepresentatives,  in  the  rejection  of  an  appropriation 
for  the  payment  of  so  much  of  this  claitti  as  has  been  re* 
ported  by  the  Secretary  of  War,  to  be  due  to  Massacbu^ 
setts,  it  may  not  be  imprdpef  to  fevievi^  in  a  bHef  manner, 
the  history  of  the  proceedings  which  imve  issued  in  this 
result. 

Passing  over  the  fourteen  years  next  succeeding  the 
close  of  the  war^  it  will  be  sufficient,  for  the  purpose  of 
cofrectly  understanding  the  present  position  of  tbe  clium^ 
to  remark,  that  in  1826,  the  House  of  RepresentatiFes^ 
by  a  resolution  of  the  fifteenth  of  December,  referred  tbd 
Claim  to  the  Secretary  of  War,  with  instructions  to  him 
to  report  thereon.  Preliminary  to  his  report,  the  Secre* 
tar/  referred  the  Claim  to  the  Third  Auditor  of  the  Treas- 
ur/,  directing  htn  to  eumine  <Uhe  wbolo  Claim  ib  all 
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«I1  its  parts,  to  classify  it,  and  to  note  in  detail  all  objections 
to  such  items  and  parts  of  it  as  might  be  found  objectionable. 
The  Third  Auditor  performed  this  service,  applying  to 
the  claim  the  severe  and  strict  rules  of  evidence,  both  in 
matters  of  form  and  substance,  by  which  he  is  governed 
in  settling  the  accounts  and  claims  of  individuals.     He 
classified    the  claim  under  nine  general  heads,  and  in 
twelve  volumes  of  closely  written  manuscript  noted  h\i 
objections  to  the  several  items  of  it  which  he  disallowed, 
and  in  1 828,  made  his  report  to  tlie  Secretary  of  War,  by 
which    it  appeared,  that  the  amount  of  the  claim  was 
$Q^jS4t9  60 ;  the  portion  of  it  admissible  on  the  princi- 
ples applied  by  him,  ;$f430,748  26 ;  and  the  amount  of 
items  inadmissible,  unless  under  the  special  sanction  of 
the    Secretary  of    War,   ;$f412,601    34.      Of   this  last 
amount,  the  sum  of  ;^240,759  59  was  made  up  of  items 
denominated  *'  miscellanies."     In  this  manner  the  claim 
^as  most  laboriously,  critically,  and  fully  examined   by 
the  proper  accounting  officer  of  the  Treasury.     The  Sec- 
retary, as  a  compliance  on  his  part  with  the  resolution  of 
1826,  transmitted  this  report  of  the  Auditor  to  the  House 
of  Representatives,  without  exercising  the  revising  power 
with  which  he  was  invested,  which  he  had   exercised  in 
the  settlement  of  claims  of  other  states,  of  the  same  or 
similar  character,  and  the  exercise  of  which  was  essential 
in  this  case  in  order  that  justice  might  be  done. 

No  further  action  was  had  upon  the  subject  by  Con- 
gress, until  the  year  1830,  when  a  law  was  passed,  ap- 
propriating the  sum  of  ;jf430,748  26,  being  the  amount 
reported  by  the  Third  Auditor  as  admissible,  to  be  ap- 
plied to  the  payment  of  the  claim,  provided,  that  so  much 
should  be  ascertained  to  bo  due  upon  the  principles  con- 
Uioed  io  the  ]aw»4Mie  of  the  provisioQS  ^f  which  was, 
2 
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^<  that  the  proper  accounting  officer  of  the  Treasury,  uik 
der  the  superintendence  of  the  Secretarj  of  War,  credits 
and   settles   the  claims  of   Massachusetts,   against    the 
United  States,  for  the  services  of  her  militia  during   the 
late  war,  when  the  militia  of  said  State  was  called  out  te 
repel  actual  in^'asion,  or  under  a  well-founded  apprehcn*- 
sion  of  invasion  ;  provided^  their  numbers  were  not  in  un^ 
due  proportion  to  the  exigency.*'     After  a  long  discussioa 
between  the  Secretary  of  War  and  the  Honorable  Jobs 
Davis,  then  the  agent  of  the  State  for  the  prosecution  of 
the  claim,  this  last  amount  was  reported  to  be  due,  and 
was  paid  to  the  State. 

There  was  still  remaining,  the  large  balance  of  $^l%- 
601  34  unallowed.  For  the  settlement  of  this,  the  agent 
renewed  his  application,  but  the  Secretary  declined  en- 
tering upon  the  examination,  chiefly,  for  the  reason,  that 
as  the  whole  amount  appropriated  had  been  paid,  the  ex- 
amination would  be  fruitless. 

The  agent  then  being  a  member  of  the  House  of  Rep^ 
resentativcs,  on  the  24th  of  February,  1832,  introduced 
a  resolution  into  that  body,  which  passed,  instructing  the 
Secretary  of  War  to  examine  the  claim,  "and  if  any  fur- 
ther sum  shall  be  found  due  to  the  claimant,  by  such  ex- 
amination, to  report  the  same  to  the  House." 

Under  this  resolution,  the  examination  of  the  claim 
was  renewed  and  continued  with  various  interruptions 
until  Nov.  1834,  when  an  analysis  of  the  class  of  items 
denominated  "  Miscellaneous^^  in  the  report  of  1828,  the 
items  of  the  other  classes  sufficiently  appearing  in  that 
report,  was  made  by  the  third  auditor,  and  transmitted 
by  the  Secretary  of  War  to  Gov.  Davis,  then  chief  mag- 
ist^te  of  the  State,  and  by  him  communicated  to  the 
Legislature.     By  reference  to  ibi$  documeat,  zad  othecs 
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^communicated  at  rarious  times  to  the  Legislature,  it  will 
appear,  that  the  vouchers,  were,  to  some  extent, defective 
and  informal,  and,  for  that  reason,  many  items  which 
othenvise  would  have  been  allowed,  were  suspended.  It 
was  impossible  after  the  lapse  of  twenty  years  to  remedy 
these  defects  and  informalities,  which  had  arisen  at  the 
time^  probably,  from  a  want  of  information  as  to  the  rules 
and  regulations  of  the  department  of  War. 

To    supply  this  deficiency,  which,  after  all,  seemed  to 
be  rather  a  matter  of  form  than  of  substance.  Gov.  Davis, 
then    a  member  of  the  United   States  Senate,  in  1836 
int4-od«]ced  into  that  body  the  resolution,  quoted  by  Mr. 
Secretary  Poinsett  in  his  communication,  above  inserted, 
modifying  the  rules  of  evidence  which  had  before  that 
lime  been  applied  in  the  exatnination  of  this  claim.    This 
resolution  passed  both  Houses  of  Congress,  received  the 
sanction  of  a  law,  and  thenceforward  became  the  authori- 
tative rule  by  which  evidence  was  to  be  received.     It 
provided  that  the  Secretary  of  War  be  authorized,  with- 
out regard  to  existing  rules  and  requirements,  '^  to  receive 
such  evidence  as  is  on  file,  and  any  further  proofs,  which 
may  be  oflfered,  tending  to  establish  the  validity  of  the 
Claim  of  Massachusetts,"  *^  and  in  all  cases,  when  such 
evidence  shall  in   his  judgment  prove  the  truth  of  the 
items  of  claim  or  any  part  thereof,  to  act  on  the  same 
in    the  same  manner  as  if  the  proof  consisted  of  such 
vouchers  as  are  required  by  existing  rules  and  regulations 
touching  the  allowance  of  such  claims."     Prior  to  the 
passage  of  this  resolution,  the  Hon.  Isaac  C.  Bates  had 
been  appointed  the  State  agent  for  the  claim.     As  soon 
as  the  Secretary  of  War  found .  leisure  to  attend  to  the 
business,  Mr.  Bates  entered  with  him  upon  an  examina- 
tion of  the  claim  according  to  the  rules  of  evidence  estab* 
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lished  by  the  resolution  last  quoted,  and  communicated  to 
the  Secretary,  in  writing  bis  remarks  at  length  upon  the 
suspended  and  rejected  items  as  arranged  in  the  third 
auditor's  report  of  1828.  The  result  o(  this  exnminatioa 
attended,  as  the  documents  will  show^with  great  labor  oa 
the  part  of  the  agenti  was  an  allowance,  by  the  Secretary 
of  War,  to  the  State,  of  the  greater  part  of  the  balance 
claimed,  and  he  accordingly  made  his  report  to  the  House 
of  Representatives,  as  follows  : 


^'Department  of  War,         > 
Dec.  23,  1S37.    ) 

Sir  : — In  compliance  whh  a  resolution  of  the  House  of  Repre- 
sentatives of  March,  1836.  I  have  examined  the  Claims  of  ihe  State 
of  Massachusetts,  for  militia  services  and  expenditures  during  the 
late  war  with  Great  Britain,  and  have  now  the  hoiK)r  to  report. 

The  original  amount  of  these  claims  was  $843,349  60,  which,  by  a 
payment  of  $11,000,  in  1817,  and  one  of  $419,748  26,  in  1831, 
was  reduced  to  $412,601  34,  which  is  still  claimed.  Of  this  sum, 
it  appears,  upon  applying  the  same  principles  which  have  governed 
the  department,  in  the  settlement  of  similar  claims  made  by  other 
states,  there  will  be  due  $272,716  14,  of  which  $45,539  66,  be- 
ing for  amount  of  accoutrements  purchased  by  tlie  State,  arms,  &c., 
to  that  amount  must  be  charged  to  the  State,  and  be  withheld  from 
its  quota  under  the  act  of  1808,  for  arming  and  equipping  the  militia. 
And  ail  warlike  stores  remaining  in  the  State,  which  are  paid  for  by 
the  General  Government,  must  be  delivered  up  to  the  possession  and 
use  of  the  United  States. 

Very  respectfully, 

J.  R.  POINSETT. 

Hon.  James  K.  Polk, 
Speaker  of  the  House  of  Representatives. " 
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Such,  brieflj,  is  the  historj  of  the  proceedings  for  the 
examinatioo  of   this  claim,  which,   notwithstanding  the 
ability,  the  earnestness  and   the  fidelity  with  which  the 
agents  of  tlie  State  have  discharged  their  duty^  was  pro* 
tracted  from  various  causes,  to  Decemlier,   1837.     Whea 
Ht  length  this  report  was  made  by  the  Secretary  of  War, 
allowing  the  sum  of  jif272,716  14  as  due  to  her,  Massa* 
chuaetts  certainly  had  a  right  to  expect  that  Congresa 
Would  forthwith  make  an  appropriation  for  its  payment. 
But  in  this  she  was  disappointed.     Not^vithstanding  the 
length  of  the  Session  of  1837-8,  which  continued  into 
the  month  of  July,  no  order  was  taken  upon  the  report  of 
the  Secretary  beyond  its  reference  to  a  committee.     Up- 
on the  re-assembling  of  Congress  at  its  late  Session,  it 
was  confidently  expected  that  the  justice  wliich  had  been, 
perhaps  accidentally,  delayed,  would  be  promtly  extended 
to  the  State.     Here  too  we  are  met,  not  only  with  a  de* 
lay,  but  with  what  seems  to  your  Committee  to  be  a  de- 
uial  of  justice.     An  appropriation  inserted  in  the  Army 
Bill  by  the  Senate,  for  the  payment  of  the  amount  repor- 
ted as  due  by  the  Secretary  of  War,  is  advisedly,  and  up- 
on debate,  stricken  out  in  the  House  of  Representatives, 
for  what  sufficient  reason  your  ComQ)ittee  are  at  a  loss 
to  imagine. 

The  claim  having  been  previously  examined  and  ana- 
lysed by  the  proper  accounting  officer  of  the  Treasury, 
item,  by  item,  throughout,  and  all  his  objections  thereto 
fully  noted,  it  was  subjected  to  the  revision  and  had  re- 
cently undergone  the  examination  of  one  of  the  highest 
officers  of  the  Government,  specially  appointed  by  Congress 
for  this  purpose,  and  instructed  in  the  discharge  of  his  duty 
by  special  rules.  That  officer  in  pursuance  of  the  authority 
given  him,  and  in  obedience  to  his  instructions,  reports  that  a 
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certain  sum  is  due  ^*  upon  the  same  principles  which  have 
governed  the  department  in  the  settlement  of  similar  claims 
made  by  other  States.'^     Your  Committee  are  not  a%vare 
that  the  records  of  Congress  present  another  case,  where 
such  an  examination  of  the  claim  of  a  State,  made  by  an 
officer  so  appointed  and  instructed,  has  been  considered 
unsatisfactory  or  even  questioned.     Yet,  in  this  instance, 
the  report  of  the  Secretary  of  War,  after  being  permitted 
to  remain  unacted  upon  through  nearly  two  Sessions  of 
Congress,  when,  at  the  last  hour,  action  is  had,  is  re- 
pudiated, and  the  amount  awarded  to  be  due,  refused 
payment. 

Your  Committee  think  that  Massachusetts  has  cause  to 
complain  of  such  treatment.  When  it  is  considered  that 
almost  a  quarter  of  a  century  has  elapsed  since  these  dis- 
bursements were  made,  and  that  they  were  then  made  in 
defence  of  the  country  from  foreign  invasion,  that  the 
State  has  from  that  time  forward  pressed  her  claim  upon 
Congress  for  remuneration,  and  that  the  claims  of  other 
States  for  services  precisely  similar,  rendered  at  the  sanoe 
period,  have  long  since  been  settled  and  paid,  it  cannot  be 
a  matter  of  surprise  that  this  Commonwealth  should  feel 
injured  by  this  extraordinary  decision,  nor  that  in  the 
indulgence  of  a  proper  regard  for  her  own  dignity  and 
character,  she  should  express  that  feeling  in  a  manner 
becoming  her  sense  of  the  injury  sustained. 

The  Committee  therefore  recommend  the  adoption  of 
the  following  resolutions : — 

By  order  of  the  Committee, 

THOS.  KINNICUTT,  Chairman. 
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CommantsefiltU  of  IHasasrfjusrtta. 


la  the  year  One  Thousand  Eight  Hundred  and  Thirty - 

Nine* 


RESOLUTIONS 

Concerning  the  Massachusetts  Claim* 

Resolved^  That  the  rejection  by  the  House  of  Repre- 
sentatives, at  the  late  session  of  Congress,  of  an  appro- 
priation to  pay  the  sum  reported  by  the  Secretary  of 
War,  to  be  due  to  the  State  of  Massachusetts  for  services, 
disbursements  and  expenditures  during  the  late  war  with 
Great  Britain,  is  a  denial  of  justice  to  this  Common- 
wealth, and  a  violation  of  public  duty  calculated  to  im- 
pair the  confidence  of  the  people  and  the  states  of  this 
Union  in  the  national  councils* 

Resolved^  That  a  copy  of  the  foregoing  report  and 
resolution  be  transmitted  to  each  of  our  senators  and 
representatives  in  Congress. 
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eommontoea  ti|  of  ^assacfittttetts. 


In  Senate,  Feb,  20,  1839. 

Ordered^  That  Messrs.  Spofford,  Goodrich  and  Whit- 
man, be  a  Committee  to  inquire  when  the   Map  of  the 
State  is  likely  to  be  completed  in  the   present  mode  of 
construction ;  also  into  the  expediency  of  suspending  all 
further  expenditure  on  the  part  of  the  State  for  that  pur- 
pose, and  of  disposing  of  the  materials  and  surveys  now 
on  hand  for  that  purpose,  to  such  person  or  persons  as  will 
contract  to  complete  a  map,  and  furnish  copies  to  the 
State,  or  citizens  thereof,  on  the  most  favorable  terms. 

CHARLES  CALHOUN,  CUrk. 
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Commoninrjiltl)  of  i^aissticiiu setts* 


Senate,  April  4,  1839. 

The  Committee  lo  whom  was  reterrt;H   an  order  of  the 
Senate  of  Feb.  20,  1839,  ask  leave  to 


REPORT: 


That  they  have  attenifed  to  the  business  assigned  them, 
that  thej  have  held  communication  with  the  Executive, 
and  with  gentlemen  who  have  served  on  former  committees, 
and  had  several  interviews  with  Mr.  Borden>  the  sui- 
vej'or;  now  engaged  in  the  construction  of  the  map. 
The  result  of  their  investi^alions  is,  tliatin  their  opinion, 
the  State  has  been  in  some  instances  subjected  to  gross 
imposition,  and  that  expenditures  have  been  incurred  which 
tended  little  to  the  furtherance  of  the  object  in  view, 

I'he  Committee  feel,  that,  when  the  facts  are  consid- 
ered, that  more  than  lifty  thousand  dollars  have  been  ex- 
pended, exclusive  of  town  survejs,  and  more  than  ten 
years  of  time  consumed  on  a  work  expected  to  have  been 
completed  in  two  or  three  years ;  and  that  the  object  is 
yet  far  from  being  attainedj  the  people  have  just  cause 
of  complaint.  The  Committee  do  not  feel  that  they  have 
the  data  whereon  to  found  an  opinion  as  to   the  conduct 
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or  competence  of  the  several  agents,  which  hare  been  at 
various  times  employed  duri  g  this  long  period  ;  neither 
du  thej  feel  competent^  or  that  it  would  be  proper  for 
them  to  form  or  give  any  opinion  as  to  the  degree  of  vigilance 
with  Which  former   officers  or  committees  of  the  Legis- 
lature  have  superintended    the   work,  nor   would  they 
be  understood  to  make  any  reflections  upon  the  past  or 
present  officers  of  the  government ; — the  probability  seems 
to  be,  that,  among  the  other  numerous  and  important  duties 
devolving  on  the  different  officers,  some  of  the  agents, 
finding  themselves  comfortably  reposing  upon  the  liberal- 
ity and  confidence  of  the  State  government  and  people, 
have  been  in  no  haste  to  bring  their  labors  and  their  emoU 
uments  to  a  conclusion.     From  various  inquiries,  your 
Committee  are  of  opinion,  that  the  difficulty  in  finding 
any  particular  instance  of  neglect  or  misconduct  so  glaring 
as  to  render  any  sudden  change  in  such  agents  absolutely 
necessary,  have  induced  some  of  our  officers  in  past  years 
to  forbear  that  direct  interference  which  they  might  have 
thought  desirable,  in  the  expectation,  that  the  cause  of 
dissatisfaction  would  be  removed   or  become   more  fla- 
grant, or  that  the  disagreeable  task  of  reforming  errors, 
by  direct  interference,  would,  by  the  frequent  changes  in 
office,  by  elections,  fall  into  other  hands. 

The  Committee  feel  entirely  confident  that  the  present 
chief  magistrate  has  felt  deeply  the  high  responsibility 
resting  on  him  in  this  matter,  and  that  he  would  most 
willingly  co-operate  with  the  Legislature  in  any  reasona- 
ble expedient  for  bringing  this  drain  upon  the  treasury  to 
a  speedy  termination.  But  in  pursuing  this  object  he  has 
not  thought  it  expedient  to  make  any  sudden  and  total 
change  in  the  manner  of  carrying  on  the  work, — ^and  your 
Committee,  after  considerable  attention  to  the  subject. 
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have   arrived  at  the  tame  conclusion,  although  thej  are 

satisfied,  upon  inquiry,  that  responsible  persons  might  be 

found  who  would  contract  to  take  the  materials  in  their 

present  state,  and  complete  the  map,  and  furnish  copies 

to  the  State,  or  individuals,  upon  reasonable  terms,  with* 

out  further  expense  to  the  State.     But  the  disadvantages 

of  this    course  are  so  obvious,  that  the  Committee  could 

not  feel  justified  in  recommending  it  for  jour  adoption. 

la  the  first  place,  the  State  would  lose  the  advantage 
of  the  local  and  personal  knowledge  of  the  topography  of 
the  State,  which  must  have  been  acquired  bj  the  persons 
who  have  been  long  employed  in  making  the  trigonomet- 
rical survey,  and  which  must  be  all-important  in  putting 
together  the  various  parts  of  the  State  map. 

Secondly,  an  entire  change  in  the  mode  of  constructing 
the  map,  and  in  the  individuals  employed,  would  in  the 
present  stage  of  the  work,  entirely  remove  all  responsibili* 
ty  for  its  accuracy  from  any  person,  as  any  failure  in  that 
respect  would  be  thrown  by  each  party  on  the  other,  and 
the  public  have  no  possible  grounds  for  fixing  that  respon- 
sibility on  either. 

Thirdly,  to  dispose  of  the  copy-right  as  a  reward  for 
future  labors,  would  entirely  cut  off  any  possibility  of 
deriving  from  a  sale  of  the  work,  a  reimbursement  in 
part,  for  the  great  expenses  of  the  past :  an  object  which 
your  Committee  trust  will  be  kept  steadily  in  view.  And 
in  reference  to  such  sale,  would  not  a  distribution  of  this 
work,  when  completed,  to  State  officers,  and  members  of 
the  Legislature,  who  may  chance  to  be  here  at  its  coib^ 
pletion,  as  has  been  usual  with  smaller  works,  and  those 
relating  chiefly  to  their  own  labors,  t>e  an  encroachment 
upon  the  rights  and  the  property  of  the  people?  and 
even  a  distribution  of  one  copy  to  each  town,   in  general 
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be   a  mere    donation  to  the  clerk  for  the  time  being, 
and    be  enjoyed  by    the  citizens  at  large    in  no  other 
manner  than  they  would  easily  obtain  by  application  to 
any   neighbor,  who  might    have  purchased  one  for   his 
own  use  ?     This  map  will    be    the  joint  result  of  the 
labor  of  ,many  years,  and  a  great  amount  of  money  ex- 
pended by  the  people  :  and  no  exclusive  privilege  should 
accrue  to  the  members  of  the  Legislature  of  a  single  year, 
or  to  any  set  of  men  who  are  more  able  than  the  mass  of 
their  fellow  citizens,  to  pay  for  what  they  wish  to  pos- 
sess.    But  on  the  contrary,  should  not  every  copy  be 
soldi  and  the  price  be  as  low  as  possible,  to  enable  a  large 
part  of  the  people  to  become  purchasers,  and  the  proceeds 
accrue  to  the  treasury  of  the  Commonwealth,  to  reim- 
burse it  in  part  for  this  enormous  expenditure  ? 

Your  Committee  are  satisfied  that  considerable  difficulty 
and  delay  has  arisen  from  the  inaccuracy  of  many  of  the 
town  maps,  but  they  are  further  of  opinion,  that  even 
this  circumstance  should  nd  longer  delay  the  work.  Pub- 
lic opinion  now  imperiously  demands  that  the  surveyor 
should  hasten  to  the  end  of  his  labors,  in  the  mean  time 
using  all  diligence  to  supply  deficiencies,  by  inquiries  and 
correspondence  with  officers  of  towns,  engineers  of  raiU 
roads,  and  other  gentlemen  willing  to  co-operate  in  ren- 
dering the  map  as  perfect  as  the  nature  of  the  case  will 
admit. 

Considerable  confidence  is  expressed  by  the  surveyor, 
and  we  believe  is  felt  by  those  concerned,  that  another  year 
will  complete  the  plotting  of  the  map,  and  prepare  it  for 
the  hand  of  the  engraver ;  and  those  who  hold  out  this 
encouragement  cannot  but  feel  the  necessity  of  using  all 
possible  diligence  to  fulfil  this  just  expectation.  Great 
expense  has  been  incurred  in  collecting  the  survey  and 
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materials  for  this  work,  and  the  people  demand  the  use  of 
them,  before  the  changing  circumstances  of  different  por- 
tions of  the  Commonwealth  shall  render  a  largu  part  of 
them  superannuated  and  useless. 

The  Committee  ask  to  be  discharged   from  a  further 
consideration  of  the  subject. 

JKKEMIAH  SPOFFORD, 
S.  G.  GOODRICH, 
JARED  WHITMAN. 
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eomtiiotiUieaUtl  of  iHnauut^uwttu. 


House  of  Representatives,  Jan.  12,  1839. 

trderedf  That  so  much  of  the  Address  of  His  £zcel- 
y  the  Governor,  as  relates  to  the  State  Prison,  be  re- 
d,  with  the  accompanying  documents,  to  the  Com- 
e  on  Prisons,  with  instructions  to  have  the  docu- 
s  printed. 

Sent  up  for  concurrence : 

ht  S.  GUSHING,  Ckrk. 

In  Senate,  January  14,  18S9. 
Cooeurred : 

CHARLES  CALHOUN,  CUrk. 
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eontmotitoraltl^  of  jaa08act)ttsett0* 


HocsK  OF  Representatives,  April  5,  1839. 
The  Joint  Standing  Committee  on  Prisons,  rcspectfullj 

REPORT, 

as  follows  :— 

Your  Committee,  in  the  exercise  of  their  duty,  visited 
at  several  times  the  State  Prison  nt  Charlestown,  and  en- 
tered upon  a  general  examination  of  the  condition  of  that 
institution. 

To  the  able  and  satisfactory  return  of  the  inspectors, 
submitted  to  the  Legislature  at  an  early  period  of  the 
session,  it  is  not  apparent  that  any  facts  or  considerations 
of  moment  can  be  added. 

Throughout  this  extensive  establishment,  embracing 
among  its  inmates  men  of  almost  every  variety  of  tem- 
perament, of  intellect,  and  of  habitude,  a  remarkable  de- 
gree of  order  and  subordination  continues  to  be  main- 
tained. 

It  must  be  obvious,  that  the  successful  management  of 
so  auJBMCMis  a  body  of  convicts,  gathered  from  so  many 
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different  walks  io  life,  and  doomed  to  expiate,  in  captivi- 
ty aod  toil,  crimes  of  such  varied  grades  and  dissimilar 
character,  depends  greatly,  if  not  exclusively,  upon  the 
steady  execution  of  a  rigid  system  of  discipline. 

The  internal  economy  of.  this  penitentiary,  in  this,  as 

in  all  other  respects,  administered,  as  it  evident ly  is,  by 

v/a:ilant  and  faithful  officers,  seems  to  admit  of  but  few, 

f  <'iny,  jQiprovements. 

la  their  conferences  with  the  warden  and  inspectors, 

our  Committee  have  adventured  to  suggest  some  slight 

odi£cations  of  former  and  still  existing  usages,  tn  regard 

refractory  criminals,  by  way  of  experiment — the   re- 

t  whereof  will  probably  be  communicated  to  tho  Geo- 

I  Court,  in  the  next  annual  report  of  the  board  ;  and 

perhaps  contribute  somewhat  towards  a  solution  of 

iri}/jortant  problem,  as  to  the  amount  of  severity  best 

jJated   to  control  and  reclaim,  while  in  ignominious 

age,  the  most  degraded  and  abandoned  of  our  speciesJ 

the   last  session,  the  committee  on  prisons,  in  a 

report,  recommended  sundry  measures,  the  prompt 

on  of  which,  by  the  Legislature,  your  Committee 

-aci^ed    to    learn,  has  been  productive  of  salutary 

Among  these,  were  provisions  for  the  support  of 

ay  school  within  the  prison — for  the  more  effectual 

sion  of  the  practice,  on  the  part  of  visiters,  of  be- 

presents    upon  convicts,  and  introducing  prohib- 

clas and  for  a  more  liberal  construction  of  the 

scribing    the  quality  sfnd  quantity  of  certain  ra- 

Uhe  operation  of  these  several  amendments,  dur- 

Dast  year,  has  been  highly  beneficial,  as  well  on 

',sts  of  the  institution,  as  on  the  condition  of  its 

nants. 

>    same    occasioo  some  su^estions  were  also 
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ofered,  touching  the  imperfect  state  of  the  workshops 
attached  to  the  prisoa,  together  with  an  intimation  in  fa- 
vor of  the  substitution  of  more  commodious  structures. 
No  alterations,  however,  have  since  taken  place ;  and 
although  the  same  necessity  may  be  said  to  remain,  jour 
Committee  cannot  now  renew  the  recommendation. 
Nevertheless,  whenever  the  finances  of  the  institution 
shall  warrant  the  proposed  improvement,  it  is  not  doubted 
that  they  may  be  advantageously  applied  to  this  purpose. 

Per  order. 

S.  HAYNES  JENKS. 


Digitized  by  VjOOQIC 


r 


SENATE-..NO.  71. 


eommontoeaUi}  of  jS&unaat^umtta. 


ARTICLE  OF  AMENDMENT. 

The  Constitution  may  be  amended  ia  the  following 
manner  : 

In  the  year  one  thousand  eight  hundred  and  forty-three, 
and  every  tenth  year  thereafter,  articles  of  ame»daient  to 
the  Constitution  may  be  proposed  in  the  Gt^JH;ral  Court; 
ind  if  such  articles  of  amendment  shall  be  agreed  to  by  a 
lajority  of  the  Senate  and  two  thirds  of  the  House  of 
!epreseiitatives,  present  and  voting  thereon,  the  General 
ourt  shall  submit  such  proposed  articles  of  amendment 
the  people ;  and  if  they  shall  be  ratified  by  a  majority 
the  qualified  voters,  voting  thereon,  at  meetings  legally 
rued  and  held  for  that  purpose,  they  shrill  become  part 
the  Constitution  of  this  Commonwealth. 
r/ie  ninth  article  of  amendment  of  the  Constitution, 
pted  by  the  people  on  the  ninth  dny  of  April,  in  the 
*  one  thousand  eight  hundred  and  twenty *one,  is 
by  annulled. 
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eommotrtDesltli  of  S^Muut^umttn^ 


ARTICLE  OF  AMENDMENT- 

1  census  of  the  inhabitants  of  each  city  and  town  on 
6rst  day  of  May,  shall  be  taken  and  returned  into 
siecretarj's  ofSce,  on  or  before  the  last  day  of  Junat 
le  jear  one  thousand  eight  hnndred  and  forty,  and  of 
'  tenth  year  thereafter,  which  census  shall  determine 
}portionment  of  senators  and  representatives  for  the 
yf  ten  jears. 

'■  several  senatorial  districts  now  existing  shall  be 
ient*  The  senate  shall  consist  of  forty  members, 
the  j'ear  one  thousand  eight  hundred  and  forty, 
ry  tenth  year  thereafter,  the  governor  and  coun* 
Hssign  the  number  of  senators  to  be  chosen  in 
'rict,  according  to  the  number  of  inhabitants  in 

9  but,  in  all  cases,  at  least  one  senator  shall  be 

10  each  district. 

ambers  of  the  house  of  representatives  shall  be 
d  in  the  following  manner :  Every  town  or 
ning  twelve  hundred  inhabitants,  may  elect  one 


*f'^ 
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2  ARTICLE  OF  AMENDMENT.        [April, 

representative ;  and  two  thousand  four  hundred  inhabi- 
tants shall  be  the  mean  increasing  nutnber  which  shall 
entitle  it  to  an  additional  representative. 

Every  town  containing  less  than  twelve  hundred  in- 
habitants, shall  be  entitled  to  elect  a  representative  as 
many  times  within  ten  years  as  the  number  one  hundred 
and  sixty  is  contained  in  the  number  of  the  inhabitants  of 
said  town. 

Any  two  or  more  of  the  several  towns  may,  by  consent 
of  a  majority  of  the  legal  voters  present,  at  a  legal 
meeting  in  each  of  said  towns,  respectively,  called  forth  at 
purpose,  and  held  before  the  iirst  day  of  August,  in  the 
year  one  thousand  eight  hundred  and  forty,  and  every 
tenth  year  tlnreafter,  form  themselves  into  a  representa- 
tive district,  to  continue  fur  the  term  of  ten  years;  and 
such  district  shall  have  all  the  rights,  in  regard  to  repre- 
sentation, which  would  belong  to  a  town  containing  the 
same  number  of  inhabitants. 

The  number  of  inhabitants  vvhich  shall  entitle  a  town 
to  elect  one  representative,  and  the  mean  increasing  num- 
ber, which  shall  entitle  a  town  or  city  to  elect  more  than 
one,  and  also  the  number,  by  which  the  population  of 
towns  not  entitled  to  a  representative  every  year,  is  to  be 
divided,  shall  be  increased  respectively,  by  one  tenth  of 
the  numbers  abovementioned,  whenever  the  population  of 
the  Commonwealth  shall  have  increased  to  seven  hun- 
dred and  seventy  thousand,  and  for  every  additional  in- 
crease of  seventy  thousand  inhabitants,  the  same  addition 
of  one  tenth  shall  be  made  respectively,  to  the  said  num- 
bers abovementioned. 

In  the  year  of  each  decennial  census,  the  governor  and 
council  shall,  before  the  first  day  of  September,  apportion 
the  number  of  representatives  which  each  city,  town,  and 
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representative  district,  is  entitled  to  elect,  and  ascertain 
how  manj  jears  within  ten  jears  any  town  may  elect  a 
representative,  which  is  not  entitled  to  elect  one  every 
jear ;  and  the  governor  shall  cause  the  same  to  be  pub- 
lished forthwith. 

Nine  counsellors  shall  be  annually  chosen  from  among 
the  people  at  large,  on  the  first  Wednesday  of  January, 
or  as  soon  thereafter  as  may  be,  by  the  joint  ballot  of  the 
senators  and  representatives  assembled  in  one  room,  who 
shall,  as  soon  as  may  be,  in  like  manner  fill  up  any  va- 
cancies that  may  happen  in  the  council,  by  death,  resig- 
nation or  otherwise.     No  person  shall  be  elected  a  coun- 
sellor  who  has  not  been  an  inhabitant  of  this  Common- 
weahb  for  the  term  of  five  years  immediately  preceding 
us  election  ;  and  not  more  than  one  counsellor  shall  be 
hosea  from  any  one  senatorial  district  in  the  Common- 
calth. 

No  possession  of  a  freehold  or  of  any  other  estate  shal  1 
required  as  a  qualification  for  holding  a  seat  in  either 
nch  of  the  general  court  or  in  the  executive  council. 
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SENATE. 


.No.  73. 


REPORT 


HON.  CHARLKS  MARSTON,  COMMISSIONER 


DISTRICT  OF  MARSHPEE. 
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To  His  Excellency  Edwaiii>  Everett  : 

SfR, 

The  enclosed  Report  would  have  been  sent  at  tlie 
time  prescribed  hy  law,  but  I  was  unable  iu  consequence 
of  sirkness,  to  prepare  it. 

Your  obedient  servant, 

CHARLES  MARSTON. 
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MESSAGE. 


To  Ae  Senate^  and 

Route  of  Representatives: 

I  transmit  for  the  information  of  the  Legislature  coti^ 
formably  to  law,  a  communication  from  the  Honorable 
Charles  Marston  Commissioner  of  the  District  of  Marsh- 
pee,  accompanying  a  Report  of  the  state  of  the  Treasury 
and  affairs  of  said  District. 

These  documents  are  sent  in  the  original,  to  the  Hon* 
orable  Senate. 

EDWARD  EVERETT. 
Council  Chamber,  9th  April,  1839. 
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To  His  Excellency  Edward  Everett,  Governor^  and  the 
Honorable  Council. 

The  Commissioner  of  the  District  of  Marshpee,  pur* 
suant  to  the  act  establishing  said  district,  makes  report  of 
the  state  of  the  treasury  and  afiairs  of  said  district,  as 
follows,  to  wit : 

1887, 
Dec.  30-— He  charges  himself,  as  treasurer  of 
said  district,  with  notes  and  ac- 
counts, in  favor  of  said  district,  oo 
sundry  persons,  in  his  hands,  on 
settlement  this  day  with  the  se- 
lectmen of  said  district,  ;$fl288  60^ 

1838 

By  cash  received  of  Commonwealth 
for  school  from  school  fund  and  sur- 
plus fund,  146  91 
April,        By  cash  of  Commonwealth  for  sup- 
port of  sundry  state  paupers,  170  17 

'*  By  cash  of  Commonwealth  for  boun- 

ty on  foxes,  8  00 

Dec.  By  cash  of  selectmen  for  sale  of  wood, 

1838,  35  00 

*^  f  y  notes  and  cash  of  selectmen  for 

hire  of  meadow  in  18  8,  169  60 

^'  By  notes  and  cash  of  selectmen  for 

rent  of  land  and  pwture  in  1838,     '38  00 
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1838, 
Dec.  By  cash  and  sundry  notes  of  select- 

men for  sale  of  wood  in  1838,         577  04^ 

*'  By  sundry  notes  of    selectmen  for 

rent  of  land,  16  00 

"  By  sundry  notes  of  selectmen,  for  re- 

ceipts of  1837,  80  50 

"  By  sundry  notes  of  selectmen,  for  re- 

ceipts of  1835  and  '36^  47  00 

••  By  cash  of  selectmen,  for  receipts  of 

1835  and  6,  not  included  in  former 
reports,  130  00 


;jf2696  73 

l€ 

By 

cash 

1,  interest,  of  sundry  persons, 

24  92 

iSf2721  65 

1838, 

Jnd  he  claims  credit^  as  follows: 

Jan. 

To 

cash  paid  Daniel  Queppish,  for 

bounty  on  fox, 

50 

it 

William  Bates,  for  support 
of  Hannah  Pocknet, 

53  25 

Mnrch  5, 

Jonathan  Hatch  for  teaching 
school  two  months. 

40  00 

April  28, 

Ebenezer  Attaquin  for  labbr 
on  roads  and  carting  for 
poor. 

27  09 

U        44 

Abram  Jackson,  for  carting 
for  paupers, 

4  50 

44        44 

Ezra   Attaquin    for    board- 
ing poor, 

22  25 

44         44 

Wm.  Marston,  for  supplies 

to  poor, 

25  A8 
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7  00 

5  00 

2  53 

9  50 

12  29 

50  00 

IB38, 
April  28 — To  cash  paid  Moses  Pocknelfor  board- 
ing poor,  SO  10 
"     "              ''     Solotnon    C,    Howlaud    (or 

making  cofiSns, 
**     "  **     Daniel  Queppish  for  services, 

'*     **  *'     Joseph  Garduer  for  labor, 

Ma^^  7*  '*     Aaron  Cornish  for  physician, 

June  10.    Paid    Isaac    Coombs   for    labor    on 

roads  and  carting  for  poor, 
"  "     Ezra  Stephenson  as  physician, 

Dec.  "     E.  G.  Perry  for  teaching  school, 

and    cash   paid    by   him    for 
school  teacher  in  summer,  175  55 

**  "     town  of  Wareham  on  account  of 

Hannah  Pocknet,  a  pauper,  39  62 

**  "     Abner  Hicks  for  boarding  poor,        34  78 

"  "     O.  M.  Hinckley  for  school  books,    31  00 

•*  "     Braddock  Crocker  for  supplies 

to  poor,  76  84 

"  "     Moses    Pocknet    boarding    the 

poor,  21  62 

*^  *^     Solomon  Attaquin  for  labor  on 

roads,  21  25 

"  "     on  account  of  schools,       16  30 


K.  T.  Crocker  for   supplies  to 

poor, 
Ebenezer    Low    for    labor    on 

roads  and  carting  for  the  poor, 
Abiathar    Crocker,     labor     on 

roads,  10  00 

carting  for  poor,  13  68 


37  66 


7  86 


14  00 


23  68 
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1838, 

Dec        Paid  Thomas  Phinney  for  labor,  4  00 

"  **    Calvin  Fish,  supplies  to  poor,      31  25 

**  '^    Ezra    Attaquin,     supplies     to 

poor,  22  82 

**  "    labor  on  roada,  21  92 

44  74 

*^  *^     Isaac    Jones,    supplies   to    the 

poor,  81  26} 

<^  ^'    on  account  of  school,        15  60 

96  76} 

"  ' "     Peter   Lewis,   supplies   to    the 

poor,  60  16 

"  "     on  account  of  school,  8  55 

68  71 

^^  '*     Sundry  persons  on  account  of 

paupers,  27  50 

"  "     for  school  books  heretofore,  9  82 

<(  <«    David     Lovell,    for    labor    on 

roads,  3  00 

"  "    carting  for  poor,  12  75 

15  76 

"  "     Asa  Phinnej,  for  supplies  to  poor,  1 15  00 

**  *'    James  B.  Amos,  for  services  as 

District  Clerk,  8  00 

*'  *'     O.  A.  Coombs,  for  labor  on  high- 

ways, 10  25 

'*  <<     Selectmen,  services  for  the  year 

ending  in  the  spring  1838, 
Solomon  Attaquin,  j^40  00 
Ebenezer  Attaquin,  55  00 
Moses  Pocknet,  35  00 

—  130  00 
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1788, 

Dec.    To  services  as  commissioner  in  attending 

district  meetings,  and  meeting  ^ith 
selectmen  at  various   times,   at  and 

from  home,  and  other  labors,  ;^30  00 

Horse  and  Carriage  hire,           10  00 

Services  as  Treasurer,               40  00 

80 

00 

;jfl,393 

63^ 

Balance  due  the  district  on  settlement,  in  notes 
and  accounts  against  sundry  persons,  in  the 
hands  of  the  treasurer,  1,328  01} 

;$f2,721  65 
Decembbb  31,  1838. 

CHARLES  MARSTON, 

Commissunur  and  Treasurer  of  the  District  of  Marshpee, 


We  have  examined  the  foregoing  account,  with  the 
vouchers  to  support  it,  and  are  satisfied,  that  the  same  in 
correct,  and  hereby  declare  our  approval  thereof. 

EBENEZER  ATTAQUIN, 
SOLOMON  ATTAQUIN, 
MOSES  POCKNET,  . 

Selectmen  of  the  District  o/Marehpee. 
December  SI,  1838. 
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Statement  of  the  Affairs  of  Marshpee. 

The  revenue  of  the  district  arises  from  the  rent  of 
meadow  and  land,  and  sale  of  standing  wood^  on  the  com- 
mon lands,  the  whole  amount  cannot  consistently  be  all 
collected  in  cash  at  the  time  of  sale,  therefore  notes  are 
taken  for  the  balance,  and  it  would  naturally  follow,  per- 
haps even  with  much  caution  that  now  and  then  a  note 
would  become  bad,  or  be  a  discount  on  it,  although  the 
annual  average  loss  would  be  but  small,  not  more  than 
would  be  lost  by  bad  taxes  on  the  same  amount  in  other 
towns.  A  considerable  part  of  the  above  balance  now 
in  the  hands  of  the  treasurer  is  in  notes  and  accounts 
which  are  of  but  little  value,  a  portion  of  which  was 
banded  over  with  other  effects  by  the  overseers  at  the 
change  of  the  law  in  1834  being  unavailable  receipts^ 
for  rent  of  land  and  meadow,  and  for  sale  of  wood,  which 
has  been  accumulating  for  thirty  years,  (a  small  part  of 
this  was  for  receipts  for  the  last  ten  years  before  the 
change  of  the  law,)  being  but  a  small  annual  average  loss, 
from  ten  to  fifteen  dollars.  These  notes  the  overseers  did 
not  feel  authorized  to  discharge ;  they  therefore  remained 
in  the  treasury,  but  a  greater  portion  of  these  unavailable 
securities  have  been  taken  by  the  selectmen  for  rents  of 
land  and  meadow,  and  sale  of  wood  in  the  years  1835» 
1836,  and  1837.  They  were  cautioned  from  time  to  time 
not  to  take  any  notes  which  had  not  a  good  endorser,  but 
they  have  been  negligent  in  this  respect.  At  the  com- 
mencement of  the  past  year  (1838,)  considering  it  to  be 
my  duty  as  commissioner  and  treasurer  I  informed  then 
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that  I  could  not  receipt  for  notes  that  I  considered  worth- 
less or  of  little  value  ;  the  selectmen  were  satisfied  that 
the  course  I  had  taken  was  perfectly  proper,  and  thej 
were  determined  to  be  more  careful  thereafter,  and  such 
measures  were  taken  as  have  secured  to  the  district  the 
receipts  of  the  past  year  (1838,)  so  far  as  rendered,  in 
cash  or  good  paper,  allowing  a  discount  of  a  few  dollars. 
The  district  has  passed  a  vote  instructing  the  selectmen 
to  discharge  from  the  treasury  all  securities  that  they  con- 
sider worthless,  which  will  probably  be  done  the  coniing 
year,  an  account  of  which  will  appear  in  the  commission- 
er's report,  to  the  intent  that  the  state  of  their  financial 
affairs  may  be  well  understood. 

There  is  due  from  the  district,  for  the  sup- 
port of  the  poor,  &c.,  by  estimation,  .  0S67  00 


Due  to  the  district,  for  rent  of  land  and  marsh, 
and  sale  of  wood,  not  yet  come  into  the 
hands  of  the  treasurer,  for  the  years  1835  and 
1836.  .  ...  .  •     157  29 

Also,  due  for  rent  of  land  and  marsh,  and  for 
sale  of  wood,  not  yet  come  into  the  hands  of 
the  treasurer,  for  the  year  1837,       .  .       83  66 


.$240  95 
This  does  not  include  ship-timber  for  a  vessel  built  in 

part  by  sundry  proprietors. 

It  is  not  expected  that  the  selectmen  can  ever  collect 

this  outstanding  rent  of  ;^240  95. 

Whole  amount  of  income  from  the  district  the  year 

past,  as  at  present  rendered  to  the  commissioner,  is  as 

follows  : 
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Sale  of  wood, 

.  j^648  97 

Rent  of  meadow,              .            . 

175  75 

'<      land,              ... 

.       64  87 

From  Commonwealth  for  schools, 

146  91 

"                "                 state  pauper  acc't. 

170  17 

"                "                 bountj  on  foxes, 

8  00 

jjf  1,214  67 

Of  the  above  income,  there  has  been  paid  in  to  the 
treasurer, — 

Cash  of  Commonwealth  for  schools,            .  $^^  91 

"                    "                 state  paupers,  170  17 

"                    "                 bounty  on  foxes,  8  00 
By  the  selectmen,  in  cash  and  notes,  for  sale 

of  wood  and  rents  of  land  and  meadow,  825  24^ 

Amount  not  yet  paid  in  for  sale  of  wood,  &c.,  64  34^ 


;SfI,214  67 

The  expenses  of  the  past  ypar  are  as  follows : 

For  the  poor,  •  .  .  .  •  j^818  49 

"schools,         •            .             .            .  242  00 
"    highways  and  bridges,        .            •            •      66  45 

"    selectmen's  services,  .             •             •  130  00 

'<   incidental  expenses,         •             .            •  13  50 
"    Commissioner's  services  as  commissioner 
and  treasurer  in  the  ordinary  aiSairs  of 

the  district,  and  extra  services,           •  80  00 

j5fl,350  44 
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The  District  of  Marshpee  is  divided  into  two  school 
districts.  A  school  has  been  taught  during  the  past  year 
live  monihSf  including  both  school  districts^  by  a  male 
teacher,  at  an  expense  of  ;^I24»  and  seven  months  by  a  fe- 
male teacher^  at  an  expense  of  $90,  including  board.  Books 
have  been  furnished  by  the  district  to  the  amount  of 
$28;  whole  expense,  $242,  of  whiehi  $146  91  has  been 
received  from  the  Conimonweahh  with  grateful  remem- 
brance. Whole  number  of  scholars  beiwceii  the  ages  of 
four  and  sixteen,  is  68 ;  of  which,  31  are  females,  xmd  37 
males.  The  average  attendance  in  the  summer  is  about 
36,  and  in  the  winter,  about  60.  The  schools  are  well 
supplied  with  books.  Two  schools  are  now  in  operation^ 
one  is  taught  by  a  male  teacher,  (Rev.  E.  G.  Perry,)  at 
wages  of  $30  per  month,  including  board  ;  the  other  is 
taught  by  a  female,  (Miss  Winslow,^  whose  wages  are 
;^16  per  month,  including  board.  Both  teachers  are  qual- 
ified according  to  law,  faithful,  well  calculated  to  be  use- 
ful in  their  employment,  and  appear  to  take  a  great  in- 
terest in  the  welfare  of  the  scholars. 

All  which  is  respectfully  submitted, 

CHARLES  MARSTON, 

Commissioner  of  the  District  of  Marshpee. 

SOLOMON  ATTAQUIN, 
EBENEZER  ATTAQUIN, 

Selectmen  of  the  District  of  Marshpee. 
December  31,  1838. 
P.  S.     The  other  selectman  was  not  presents 
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